. FEE e R R W OTET W spr— e S S el <
by ¥

il - St
“ s
s
- o
far”
I
i
i |
|
,
’ L]
i m P ¥
. I
3 -
-
- |
; .
- - [
.
W
!
i
a
k.
|
L .
-
'
.
-
N

e e it

B e

s g I e g e T
= 'L = '

=

i,

-

-l

T s m W
"

-

i S—

= B

TR T—

L

pE—




e o L R T s
P gy
b
’ b—#‘mm'l-h-
g gl R
T g e g
———




A i S o
i i
. =

e







;Z_/-/” L/)—c > iz ’é : |
/ f/ﬁ , i C:H"#/ f/;”i'? > Zﬂﬁﬁ-—c) <D - /s W —2>C P ZSEZ J—> 77 2L
- L) #zes 727 |

/;Tﬂ 1—‘5’7’% 27 A7) Fz=— o1 /f ] Ty 2] /r:rﬁp-p-/ M%‘z‘i’ﬂ% Mfﬂﬂw;[(-l-
J;//’?H!% cf—*"'",‘lr/p‘;/l.( z:',,"z/"‘d; /éﬁ‘ta—ljﬂé}; (‘ﬂf-ﬂ-—ﬂm%

/#W ‘ez &7 r"—*dr ; Aﬁmfﬂ'_# 0 ~ i Jecllrle ?rezes /S -’W

=
7

» / 4 o . S v //"i"-f :
7 //ijﬁz@p [ﬁiﬂ% %/LM, Y 2 P P b—»«/iémmﬁ /ZI—/__

/ﬁjz/térﬂ' ZoL 77 Mﬂﬂ%‘?” /ﬂﬁ%%zw M/L::-;-;ﬂ/w ‘/‘!‘if

sy 4] $72~
/7 /ﬁ-é/df/éfm

/) 7 7{@%4 2y e E Z*jrﬁ /ﬁz/fﬁﬂ

7
j . /Qm }#‘;7 &%‘_"2’11% /ﬂpﬂm L2 ,/"7/1' 2—#’?’17 Vals/ap X" /4 2 727 9./,;_}"'; J"}fgfl-{__.)

/77%’&-1%“ P zz, "{:ﬂ/hﬂé MW#@{)/‘L-‘#" jﬁé‘ﬂ%rﬁ?mm%écl_/

.{;1;,-,4 /44/774@.,/4







/.Z;M'ﬁ_fj 4%%’%*41«——11 /%7/:; %;ﬂquh%
j/”,ﬂzﬁ -1 Lok /Z/ //7 // fu’:)e'f/ '7*‘-";'-'-'-:":-”--: Lo

"'-Il—l-‘

ey =
il

7= B A a TSN 75/-' re Zrf (/,, Do

e

—

f ' M&A’yﬁ"ﬂ ’%’ Gt 7 Do siitis r:Z wrpsi et i A %}m_g.
7 4

AT . oA
/* “/2‘&@#@ g C;‘-A’i-'!-—l_.-"ﬁ 2 /%' 47.? /;M) Lt S EFFT L [/Qp DL el

/ m %HHJH Z’,/ /m% ,é%ﬂm . éf,,/:,;r = leyiiss cecr

2 o el TR

f 7 R Himi s el ek Frakesy. B
j ‘/2‘ 22 s MM . Y /)—2
e » 2L 2-::;:‘ ;r A r’-r:./%c/,ty{ Prf %ﬁr?

y RO LD
IR e e




T A/%& 5 /g//z:%,;/,rmjma

%W //}ﬁ},g’/}'w«{/ j{dfﬁwjﬁ . /('/ P77 tcec E€QE {7‘7'//42:&5




ivnrs CONTROVERSI

BRIV E i . %

PRAECIPVARVM

CONTROVERSIARVM; ANTINOx
MlA,RVMQVE SEV., DIFFLCV,.LTAT VM,

cx1urc citiily, feudali; canonico, Proumcmh

Saxomco, Confhtuuombus Imperij, & Ordi-
‘natione Camera Tmperialis,
T fele&arum,

!DISPVTA'TJO Q\VARTA,

&
- ‘- - _f"'" 4
,h ¥ ':' & 1"' ; . .- i 3 ‘ -. -
4R ¢ SNNLRCIA 1 d?n
‘ ]

TN OEﬂr

}’m!lzg&rz Amdemz;z [w[wz,

.- PRAESIDE , -
Clarlfﬁmo & confultiffimo viro,: * .

D Ne. HENRICO-ANDREA CR\;L
NIQs ks V D. &LL Profcﬂorc Ordmari’%“

M(tm dg[gwggﬂm; B

Submittit
\ GEQRGIY S, Brudtlacht/ ¥Veffph.
Ad d;cm Decemb.. ininouo Iulco.

"y HELMAESTADIIL,
Typls heredum Iacobi Lucnj

ﬁﬂ_ + s ANNO

. T — N ——— Y SR S

cI‘t 13 cXVI

.

3o < o }
.
. 4




N e -
—rT ..I-..__.nr—" e woviiindiale e j—
- - -

AMPLISSIMIS, D O C/KISSIMIS,
& Prudentiffrmis, Dominis Confultbus, reli
‘quoq; ordini Senator16 ‘inclywz Reipubli~

r"

cx Brakelenfis, domins ‘meis‘debita

o

obferuantid colendis,

i
&
- .
, 4 ‘E: . . . ; . : - - J‘i: .
'z B 'y A L 4 wr : €3
Y £ %

L]
"
A

Spectabilibns , DolisfSimis, prudentifiimis, alia~
rumg, rerum -Bfu experientifSimis
Dn. HENRICO VVIPPERMAN
Dn. GEORGIO "HATTISEREN
Einsdem Reipublice , illi Confuli, bwic wero Pras
fello pratorio, dignifSimis (g meritifsimis , Dominis
" mess,refpectiue confobrine, ¢ affini hono="
rificé obfernandis,

S "Hanc iuris ‘controucrf
s difputationem
‘ Oftero

T Gemgin Brudtlacht, Rep.







s T e e S B -

]

e e B e e e e B e e B 0

e o N

& "l_'i-L"- P

-

i

- S g R L L e —
S S ——

P i

T S, =

= ll.'.ﬁu.-r‘.lll-‘ll.ll

=L ™ i - e 8




Ivrkrs CoNTROVERSI

Difputatio 1V.
publica:

S | qui _

. Omnes & fingule leges libri~. ¢ 8. Pandeftarum,
permdacac i hic pofitee effent 5 cum annexis fequentibus guee-
Stionsbus , publico examint fubyciuntur; ita tamen vt in o-
mnibus & [ingulis controuerfys, fententia primo loco pofi-
ta de tureverior reputetur :

Skaed ~ PRAESIDE
HENRICO-ANDREA CRANIO
' 1. V. D. &inIll. Acad. Tul, LL. Prof. Ord.

Refpondente >

GEorcro Brudtlats P Vefiph.

X

EX LB -VIL DIGESTORV M

¥ CoNTROVERSIA L

&=X Tndicationem rerum-Corporalium {equiturge- ' Tic.I.

e

! tutum perfonalium, & realium feu praedialingg

-
—

~ i T
LT Wit

A% Cto ordine vindicatio incorporalinms j. De viufru.

& P » Vtpotesferui- &u, & qué-
WV e _ » Admodum
CENEDT Serutns perfonalis, induosvelutiramosreée fiyly. quis va-

diniditur,vfem fraitum{cilicet & vfum: licet Interpretesvul- s sl

go tres plurefue feruitutum perfonalium [pecies conftitu-
| R ant.

tUr.
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g ant. T viusfructus Paulo IC&o eft s ; {ed redtius &
P :i;l: "ril;li- magis logice definicur, {eruitus pgfonalns alic_n_is rebus v-
! t ol < - rendl fruendi, [alud revum [utfiantia. Sed nunquid hzc de-

,L s finitio, omni, & fic et1am quaﬁ-vfufru&ui competit?

| Qvip Ni, competit tefte Paulo iz .1, ibi: falua rerum [ubftan~

tidg. flih. t. & Tuftiniano iz §. 2. /. ced. vii [nterpret,

-4 Qv i1 Sic, dixerint aly enm Treutlero hic: (1.) cum hacverba

({faludrerum fubftanfid) vow conneniant gquaft vfufruitui , qus

confiftere dicitur in rebus, qua :'pﬁ'zz > con(umantur,d. §.2, 1. b.r_,.

Item (2.) a7g. L 2. ff. eod.

”-."'-‘—_“\\.-F- P ok --'—I-_upm: - S
e - a
= =
— - "
- 5
— e S

f ,

‘ TR Viustrudtus dinifio, qua vulgo diuiditur incan/alem,
bt & formalem, anne in MALeria feruitutum monftriquid alic?
tuné& L. b roprinesd. eoa. Coraf. 5. mifc. 3. L0naN. 4. comns.

i | 3. Don.g. comm. 9. Cuiac.aa !
N adl. 25.dev. 5. b
, e NoN EsT, fémmlﬂm aliorum opinionem , quos ﬁqm videtanr,

| e AriusPinell. 7z l.l.p.z.:r'ﬁ.p.@'m.c. de bon.marern. T Mouentur

| (1) arg. b 4. b t. VD! dicitur: vfamfruttumin mnltis cafthns pay-
sem deminyeffe. Queod explicationem recipit exl. §. princ.

. ._ deveb. anth. Indic.pof].1.58.de V. O. [s.b.t. adde D. Arum. 4:.

1 -- [pnt.9.th. 1. Item (25)-arg.l 21 §. Ji fundum. [ff. decxcept.veiin=
" b : dic ki 126 8.4, de W O. b 70. de fideinf]. Difting, Hottom. 3-
obf. 22. ' 2

_ f‘lchﬂh v $a Reé&e diuiditur in weram & quafr . Counftitustur ag-

E i :3' 7 temvel LE G, vtpatriin bonts G1i) familias aduentity)s. (47

| it ¢ infendo? WN. vidicetuy [uo loco ad conifuerudines fenaorum)
{ vel F A 1o H O MINIS, VIPOLE i#tEr VIUOS vel vitima vo-
i e luntate. T« Cuwea modum veendi-fruend: quritur,
poffitne viumfructum conftitutum vendere aliou¢ modo

alienare viufructuarius 0 , _ .
i DisTINGVLET VR b vefle inter ipfam [erustntem vfusfructs,
que inris e§t: & eitts effectum , fen inde dependentinm. frultunm

percipiendor win. commodiratens, qua falli ¢5t; V1 heccafi, nen
. | illo.

27.5.item §. dffﬁ&i‘. Dn. Geedd.
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tunm
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ille

illo v fusfrihusvendi & aliesars, rectedicarnr. ( 1) arg. L arbors-
bus 12,8, 2. Lonon vtitur.38.0f. b.t. L lecare. 44. /I« locat.1unct.
Liff. defernit. (2.)arg. L. 8.§. fin. ff. de peric. & comm.res vends
(3.) per L fi vfasfrull. 66, de iur. dot. & 1, z. quibusmod. vfusf. a-
mitt. Interpp.ads. finitur. 1. h.t. Couat. 1. var. refolnt. 8. 7.
2. Danell. 10. comm. §. confer.D. Arum. exerc.s. th, 22.
AFFIRMA NT quidamfimpliciter: qui mosentur. (1.) textn l. cHi
vfusfrult. 67.f. bet. (2.) arg.d. L. 38.1D1: vel eins nomine alins.
f-b.t.(3.)per L. 8. princ. C. de bon. auth. indic. poff. (4+) arg. §-.
. 1. de vfufr. & babit. & fimilio. Gomez. 2. var. refolut. 5. Pi-
nell.sn L.1.p. 3.1 38. & f¢q4.C. de bon. marers. Treutl, p. . D.

16. th. 10.

4. Conttitutio viusfruGus idoneam Domint viumfru-

&iim conftituere volentis defiderat perfonam. ; ¥ Hinc
Emphyteuta , fuperficiarius , in fundo Emphyteutico,
fiiperficiario, non dire@é & proprié , fed praetoris tuitione,

-

viumfru&um conftiruere pofle veriuseft, 7 Proprieta- 44 1.1. §.
tium ne quidem confentiente viufruQtuario, {eruitutem fin &l16.

imponere pofle, e

Responper Vipianus, inl fdfiquid.ac.§. fin f. b . Quod
Conano & plerifq;alijsdurum & iniquamyidetur. T Hine
varie Dd. explicant hunc rextam. Vid. Donell. 16. comm. 11. &
D Arum. difp. 9. th. 11,

‘ConTRADIC ERE videtur Paulus ind, wiff16.1.17. §. L. ff- eod.
ex quibms colligitur, proprietarinm relte imponereferuititem fnn-
do vfifruilnario , etidm insito frultaario, [F mode vfnifrulius

conditienon fiAt deterior.arg. Liz.§.2.b.t.1. 2 C.eod'l. 25, deV’.

el S.addel. 2.de non. oper. nuncial, . ad L15.§.4¢ -
s, Viusfructus veltimentorum, fitné verus, velquafi, 1 o § = h.
magnum habet dubium ¢ zt;“‘cfﬁ §-

Qv a st viusfructns eft Inftimano, i §. 2. ver/. nam & he res.
ibi: veftimenta. Lbh.t. Quem textum tamen accipio, de eo
calu, vbi veftimentorum vius relictus eft quotidianus, arg.
Li.ertt ff. de vfufr. ear. rer. que v/u confum. Vid: Doem. A-

vum. Exercit, Inftinian. 5.th.18.
Y VERVS
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Vervsautemelt Vipiano,in L i, §. & f veflimentoram. 4. ¢&
inl. 9. §. ffueftes ufsfruttus legatns fit. 3. ff. vfafruct. quemad.
can. Donel.1o.comm. 4. Ant. Matth. in not. ad d. §. 2. 1. b. +.

T Sed hos textus accipio de eo cafir, quande veftimrentorum -
Vfus relillns est ad certum modum , G fic eorwm vfus ravus est, vt
étavetsflate temporis potins 5 quam vfi confimantur, arg.l. 7. de
vfufruct.ear. ver. que vfi confum. {écusverd eft; fieorum vius
fitreliCtus quotidianus, vt ind. §. 2. L b. 1.

ad L1 6, . Pone: Titius dium fuarum, quoad altius quam vti
1undét. L,l3. \

§.7.h . munc funce, zdificatee non erunt (& fic adieéto onere ne
~altius rollantur) reliquit viumfrutum: Queritur an hoc

legato proprietaslegata cenfeatur, vel viusfruétus?
VsvMmrRVCT VM legatumefle, ait ex Eutentia Proculi Pom~
pomus sz L 19. k. r. nec aliud teftatorem fenfiffe apparet.
Innuit idem rubrica fine infcriptio huius tituli, Cenan. 4.
comm. 3. infin. Fachin.s. contron. 43. Arius Pinell. ad. 1. 1.5,

43. & [eq. C. de bon. matern. |
Imo ProPRrRIETATEM legatam cenferi ftatuuntalij: arg.
 L13.8.7. ff eod. b.t. nifi enim, aiunt, in hac (pecie proprietasreli-
liclaintelligeretur, frofiraneaeffet ea pronibitioin Vfifrulluario,
CHMW 15 €X TUTLS COMInBUNts regnles, ades altius rollere nown pofiit. d,
L.13.§. 7. Glof. Bart. @ aly Interpp. veteres, Item Alciat.
adl. z5. de v. 5. Gail. 2, 66/ 143. n. 7. Menoch. 4. prefumpt.

133.#. 2. {ed falluntur. | -

_adl-}ﬁx-] g AEdificium inchoatum , fru@uarium confummare
iun@: |13 - |

§.6 51, hon pofle. _
P1 acer ICto Neratio iul. vfufruiinarius. 61 ff. b.t. Etiamf{i
eo locoalitervti non pofsit. Coniunge hicl. 13.§. ff tamen. 6.
verf. fed nec adificinm, & L. vfufrutlnarins, 44.ff. eod. Vid. Co-
{tal. sd d. l. 61. & Coral, 1. mifcell. 6. »n. 2. Dom. Arum.
C A I e
Dispiic et boe, vti videtnr Vipiano in lit. §. 0 2.3. 4. [
-vﬁ.xfmff. pet. Cni enim 'z;ﬁ;trﬁwﬂm datus est, ea quog, comeﬂ'}z
intellignnticr 5 fine quivus s vfufralln vii non porest,arg. I 2.
de inrifdict. & d. l. 1, S
' 8. Accre-
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¢ " Accretiotient inter viufru&tuarios vitima voluntate s
b ' < . ) . . 1L, a

coniunétos tantum locum habere, a¢ proinde eamin con- g, v fry-

traétibus ceffare tradunt Interpretes. '+ Sed nunquid éuacere-

hocius accretionis obtinet 1n emptore hereditatis? Iccndo.
Oz 1IN ERE probant, per L. 2.C. de hered. vel aition. vendst.
Tafon €& Dd.inlre coniuncti. 89.ff.de legar 3. Gomel.r.deinr. ac-
crefc. 10. . 44. Cuiac. 12. obf. 13. Fachin. 5. contren. io1. & 10.
contro. 3. & 69. ' -
" Non Osrinere tradant alij, perl.2.§. cum quis. 18. §.
non tanmen. 4- f. de berid. vel afl.vend, Bald.sn d.l.ve coniuncli,
29. Duaren. 2. deiur.accrefe. 6. s
9. Vetusincrebuitconfuetudo quaréndi, vtrum etiam .4 1, 5.
inter viufru@uarios re coniunctos locum habeat iusaccref-h e
cendi, anverd ius non decreicendi?
“Privs afferitvlpianus,iwlib.r.Iuftinian. §. freadem re. 8. 1.
de legar.rext.estind. . 89. delegar.34.26. 1. 30. ff. de condit. & de-.
monftrar. Treutl.p. 1. Di6.th. 4. lit. B. & aly plures. T Imo
remoto inrénccrefcends, nnlla confideratio et inrss non decrefcen-
di, qued vocant..
P o s ER IV's tentur vulgo. arg. L conénnitim. go. de legat. 3.
iun&. L. b. t.& L vn. § bisitag, definitis. 10.C. de caduc.tollend.
VVefenb. snparat. n. 4. b. t.Vid. Dn. Geedd. ad L Triplici.,
147.de V. S.¢r Forcatul. Necyom. dial, 68. n. 4. |
1o,  Finitur viusfru&us varijs modis, vti & ceflioneab :;Euﬁn'
viufruGtuario faétd domino proprietatis. 1 Quidautem mod. vus-
fi extranco (id eft ei qui proprietatem non habet) ceda-fr-vel vius |

Slir | amitt.
ure | ad §- 3. Lde
" Ninuir agitur, v inqust Tuftinianus iz §. finitnr. 3. 1. de vfa- viusfr.
frutt. Ounod itn quidam interpretantur , vt vfusfruct. in priovs iunét. I 66
[Patn maneatsnec per cefiionem finiatur, ani cum proprietate con- j’;:“r‘
folidetur, vt collignnt ex d.§. 3. €& ibi falti oppofitione. V'V efenb::
sn parat. bic. n.s5. (idem fed pastlo aliter ad d. §.3. n. 6.) Ant.,
Matth. iunot.add. §.3.D. Avam. exerc. Inflin.s.th. 22.
A11qQviD agitur, (1.) refte Pomponio ¢ L fiofusfruétus. 66. -
ibi: fextranco cedatnr,nibil ad eum tranfive, fedad dominum
G 3 proprie-

-
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prapr:emm rmer/?{zmm ufumfrultum. ﬁ' de tur, dot. (2.) &
Paulo 3. fent. 6. S.in iure ceffione amiilitny wﬁ:_ffwc‘_z'm 31. &
sbi, Cutac, & in not. ad Vigian. tif 10,87 4 L. §i3. guom [eqts=

% eur. Du.:Borch. ébid. Bocer.p. 2. ¢l.5. 1 9: th. 52, 3,_1{._21‘!;,,
i, €0 19- CI7ER PVE 7C. pag. . 26 n ",Ifrft 16. th. PR

: - Iit rocibid aller. co “" send. th 1o, Lt b,
Senatuscontattoiinduttum effe ait Vlpianus, vteti-
3; Reviuie o earurm reciih, quae vin confumuntar yel minuuntur, v-
e v iusHeoarbnoflt - vulgo hanc admodum plaufibilem
| confum | AreRTerEn o guaft uumfruaum faciunt differentiam, vt
| TR e inter viunos -.i:i; iam : hic vero non nifl vltima Vo-luntatc
' ynftitfatdrsac proindc inre contractus non liceat:
i : RELICIT tacite f’utplemg?mxm) hanc differentiam Iu{hma.w
‘* : nus, iz §. 2. ver[. vtilitatss canfa. I. de vfifr. vbi vfus ¢St gene-
; | miz verbo, Conftitui, & aperto marte eandem impugnant Dn.
o e Anton. Matth. s not.add. §. 2. D. Arum. exergit. 5. th.17. lst.
= “BeAndr: Gerhard. exercit. Inftin. decad. 5. n.6. verf. vnde &

| g tlind diciditar.

| LR A DPPROBAT eam(ex guorundam [ententia) lelanus inl. 1, ¢

2. ffh.t. & Pomponius iz L vfafruiin.6o. ff.ad i. Falcid. vos
tantnm vtdntyr verbo,legati, quoinaunere wdmtf:r, Sétum il-
lad, folum legatoram canfaintrodultumeffe, crm intervinos , bic
fitfficiat contrallus mutui,commodati &e. V.eleg.cracwreConan.
com. 4.n.2. VVelenb: ad §. 2. verb, vtilitas: M’mzf Ireutl p.

A bl th: 200 K ST mef'memm mp.m&'a 32188 verior,

| 1 | ft ﬁ?évhcz m::"#ﬂdcﬂﬂ cr#et a’rﬂ?mmm +
| el e e 1 Varia & anceps qualtio eft, de quaf vfufru&u, fitne
S lot . de eius {ubftantia, fiue eflentia, cautio viufrudtuaria? Qui-

- P Al i o e o e e ey .‘:--‘rr :-:-'EJ ————
A ’ - ; :

EE _ dam hoc fimpliciter afhirmane: Alijnegant: Nosmediam
| ‘ viam ingrediemur. - '
e - AFFIRMANTIV M [ententia wititir (1.) text. l..2.1b1: caners

oportet gmd necefiitaris est) ff.bor. (2.) arg. §. z.1b1: wiliter
caneatur 0. & 1bis Ergofenatus nonfecit. Inft. devfufr. vbiln-
ferpp comm. - |

NEGaAN-




9 M 0 |

e

N ioaN'T1vM ledtentiafulcitur, (r.}arg: 1. 5.8.1.1b1: nec Caid=

tiointermeniat, . b.t. (3.) arg.l.1. S. refte. 4.1bi: vtinde pofiit
apparere, an (7’ quarenus rem peiorem legararis fecerst. ff. vfu-
frult. guemadm. can.Pinel.adl. 1.p. 2.n.78. C. de bon. miaters.

Fachin. 8. contron. 43.

MEDIAM VIAM NOS ingrcdientes, ¢ hane rem m.ﬂg.tlf lbgic% CoK—

13.

fiderantes, [atnimus cantionem in quafi vfufruitn non ¢ffe D E

ForMmA ESSENTIAE (¢ed enim confiftitin modo vtends
fruendi rébus in abufi confift entibus) SE D EXISTENTIAE:
Eacit enim vt hic materia aliisinepta & inbabilis , fiar apta- &
babilis, atq, ita cantioifla tantum occupata eSt in praparatione
mAteria, itaiamen vt neq, [t ipfa quafi vfusfraciusmatcria; néde
¢sves forma s [ed canfaeficiens materic habilis: Remota enim can-
tione, vfsfrusitus in ysrebus , qua vfn com[umuntur, velmins-
s#atur » non poffet confifiere. Operatur 1gitnr materia exiften=
tiam , won quafi vfusfruttus cffentiam. VL

Si viufr.

Perdifficilis non tantum inter Interpretes, fed etiam o vel.ad
ipfosiuris Authores valde agitata quaftio eft, vtrum viu- al pert,

nece,

fru@uarius feruitutes fundo viufructuario debitas vin-Z& oy

dicare poflit ? ;
NoN VINDICAT,telte Vipiano,inlr.prin.ibi: fersitutets

gnidem enm vindicare nonpoffe. ff- bot b 5. 8. 1o ver[- ¢ fi funde
frattuario. ff. eod. tunct. L. 2. fi feruit.vind. T Sed hostextus

Aaccipe de vindicatione, que divello, momqua it per confequentiam.

[mo VINDICAT,telte codem VIpiano, iz [ vnic. §.s1em 4.

1bt: fruttuario wisdicandarum [eruitutum iuseffe , unct. §. fin.
. de remiff. Facit. /v 3. § 3 ¢i* 1. ou denow. operenunciat. &' L. fo
gui. 16, de [erust, T Hic ne antinomiam ftatuant Inter-
pretes, ad varia dilaph funt. Aliter endm Accurl. & cius
fequaces. Aliter Culac. robfc16. ¢ 9. abfi17. & 16,0031, Aliter
poft. Br. Coral. ind. . 16. 5. 6. de feruit. Duar. ad Rubr.de nos.
oper. nunciat. Robert. 2. recept. lect. 12. P. aug. Moriain Em-
por.inr. part. 1. deferuit.guaft. 2.1.3. cire. fin. Loh. Del Caltil.
in tralt. devfufr. c. 7.4.16. & [eqq. Aliter & re&tius Dn. Vul-
tel, difcept. [cholaft. 18, Donell. 10. comsm, 11, adde Hottom. 2.
amic, refp. 16, 14, Ope~

'S. 51 | € h.
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I')Tih VIL 14.  Operisferni legatis an viusfructus vel viusintelli-
€ ODErIS, | ~ PR (TR W A . '
oF gatur Con-ceiius, CQI]LI'UULL Lll..ur‘?

{cruorum, |
V.5 ¥ - | £ mtellivd, refhonder Gaius
i s VsvmERy cTvM effellu conceffum intelligi, refponder Gaius

Ko inl. 3.6 4. h.t. Donell. 1o, comm. 1, circ. fin. VVelenD. in pa-
rat.bic D. Arum. th.9. .
IMo Vs vM,refpondet ICtusinl. 8.ibi: vfum datum intelligs ff.
h.t. Conan. 4. cemm. 5. .10, Treutl, th, vir. lit. D. Gouean.
1. var. left. 7. '
Tit. 11X,

o o 5 150~ Ponet Legatus eftalicui fruétus dedudo viu: qua-
habitatio- ritur hic antegatum fic vtile velinutile @

. n;-l InvTiLeelt Vipiano, izl per ferunm. i4.§. 1. verf.deniq,. f.
: h.'tw $. h.t. D. Arum. b.th.i12. adde Cuiac. 8. 0bf. 9.

V r11 & eidem Vipiano; inl 5.8, wabit & fifrailus fine vfaob-
tigerit's ftipulatio locum babebit ff. vfmsfrull. iquemad. cax.
1 Haslegesinter {uas retulit gymyopias Budzus, vz & i ef-
febtu Pac. 3. Cvoyt. 50+ ([ibé gnodammode contraring $bid.

adl.zzheyg. - Vieimur ad neeeflitatem. Vimur & fruimur ad
compendium etiam & lucrum; & tamen viu fylue legato,

etiam fructum intelligi legatum, '
A §'S'ER 1T fimpliciter indiftinile Pomponius éul. D, Hadria-
s, 22.fF bt Pinelload Li1.p. 2.2.57. & feq. C.debon.matern.
Vid. Do. Goedd. ad L. 5. §.1.n.17. de V. 5. vbi hanc controner-

fraw ﬁz[wm altffngz'r; | | |
Di1sTiNGviT Donell. ro.comm. 24.in fin.pag. m. 549. Inter
{yluam remotam-& propinquam , v inillafratlus, ex tacita
fcilicet teftatoris mente: aliasenim mmilefwet legatum ; in hac
verv [olus vfus legatus cenfearnr : quiaboccafu vfuseffe poteff, eri-
am remoro fruftu , vt colligitur-ex ratione d. l.22.pr. FrolE
hzc fententia methide ince videtur verior; cuieriam fubfcri-
bir Treutl. th. vislit.Co(wbi fibidpfi contrarius, nifi ibi pro S1 le- -
| gasnifi) ' -'
L % Viufru&uarius, fe boniviri arbitratu viurum fru-

—

iturum 5 & cum viusfructus adcum pertinere definer, re-
' ' fitu-
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ficutnrum, quod inde exftabit, cauere tenctir: Sed quo- L. Ehes
modor ._

DaTrs " FID®IV'SSORIBVstnztum, inwvnit Viplanus inl,
7.b.t. & it 13.prabi: (atifdationens defiderare; ff. de vfufrruét.
& Imp. Alexand. iu L4.1b1: w fatusdarie. C. eod, suntt.l.1.ff.qus
fatif. cogan. Donell. 0. commiige. D. Arum.exercstig.th. 2o0.
Imo. Pre N orIBWS etiam, numitiden Vipianusdn L1.ibi:
. Canereff.h.e.8 Paulas #al.s ff.codsun&l. fancimusg,C.de V.S,
Gail,2. 00f 47.adde VV elembs i parat. ban.z.civc,fin.Cnins fen-
tentiam aquitati @ hodicrna praxi magis conuenientens effe nasm

difiremur,

18, -+ Cum cautioviufru@uaria, non inteftatoris, fedhe-adluche

redis fauorem f{itintroduéta; confequens eft, cam d teftate-
Yenequidem invero viufruétu remicet poile: Deherede
magis-dubitatur, poflunecam remiccere? |
N o N P ossE veriusest, cium eins remifiio it tAwe contranattse
ram grafi vfusfenllus , quam contralege.l. 2.8.a. ff. devfufr. ear,
rer.'que vfnconf.§. 2. verf. vt tamen. & ver[. Ergo feratus. 1. de
- fafr. plene Du. Prefes s explicil. 45.§.1.4e'R.1C. 567 6.
Ino Posst e Vipianus i l5.§..ffdevfufr.car. rer. qua
®fuwconfnm. & Paulusinl. 71.adl Faleid, & Inftinian. ta.l. fin. §
o ibi:paterna veuerentii enm excufunte C. de bon. gue lber . Pis
nielload by 2mp6.Cide bos. mareru. Fachin. 8. contion.43.

EX. LIB: VHI DIGESTORFM, . _

%9. ~ Sequitur deSERviTVTE REarrfeu prediali >k feruirs
quedprediodebetus predio vicino: et s vrbana, vel raffi-"
¢s. llapredio debeturvrbano; Hecruftico: #evelpra-
diodilitando, veldd'commoditates eiusinceriores; vel de-
niq; predio exonerando , comparats.  Hec vero (vufice
Jeslices) vel accedendisvel efundoalieno quid adviumno-
ftrifumendi; vel exonerandi caufa conftitutaefl.  Seruitn-' e
ges pradialesneq; €x tempore , neq; ad tempus, neq; fub

' H ' condi~
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conditione, neque ad certameonditionem eonftitui pofle,
PomPrPonivs aitinl 4. h.r. Licet hocex opinione Bartoll ¢
Interpp. admodum [ubtile & difficnltatis plenum fit. fed lex itm
Jeripmesl. Cur.? Vid. I 44.8. 1. 1bi placer ff. de O. & A. .

28‘ defrmr pmdzor vro. Zaf. 2f#g ?‘efﬁ 30, Dt)ntll N, COQMNe,
20, Duaren. ¢ Forcatul. ad /. 4.

MAarceLLvVS contradicitinl. ex:fz;mo 98 lbl éfﬂdd: dowsinis,.
J40 conditionevii [Fipularusest. f de V.Q.Irem Paulus iz li4.1bi::
vel ex die dari porest ff. de v[ifynél. & tacite ICtus inl. 2. §. fin.
La.ff.deprecar.liz.com. pradior. Vid. Ponell. d.,ac Pat.3.Cra].
7. D. Arume. D. 9. th.13.

. 20.  Controuertitur, an vt ponum dccerpere,{chxan?

coenare in alieno fundo poffimus, {feruirusimponi i fue COtl
ftituipoflic?- .

Nx G AT Paulusin L vt pomuns. g. ff. b, t. quam ita /'mp!mterd‘ |
indiftinle accipit Cuiac. 24..0bf 22.avrg. Rubr. hot.li2.ff. de ann.
legat. I, fini§. fin.de contrab. empt..: Sed male.

A EPIRMAT tasite Pompomus inli15.§.1.h.t. & Vipian.in/,

' 5:8. €7 belke. 9.1b1: cum. quis fF. deoperis. Non. nunciat, Q\UOdg
»es 51 mtdlxg:mm Ut in pradilte cals fernitusvealis imponi e~

gueat,pofiit mmen vt perfonaiis. HQttom.‘F,oéf 20. DQH: s
som. 1. D. Arumz. th. 1 4. -

ol £ ac ?r - Legaravid, non dctcrmmata ateftatore parte findi,.

&SRB Inquo conﬁltuauur, cuius fic eleétio, heredis, anlegacarijs.

TARTW

22, ' -Seruitutis finis eft eius veilitas: vnde confs "i;:::r;;s;
eft, [cruiturem, qua fundo muuhs eft,confticui,  * '

quxntur?‘

LecarTartiresd (1) reffe Celio f 1. S entig. h.t. (2.} Paulo
in b fi mihi. 21.de fernit. pred. ruft. (3.) Scanola inl. §. de ag,
cottid. & eftina. Vid. Coepoll. de frustut. ¢, 25.7n:5. Doniii,
eomm. 13. pag. 604 Dn. Vultei . L R. 63.#.67.D. dvam. th. i,

HMacrepis Essg elellionem innuis-idem Paulus in [, ffw'é. "
- 26,1b1:facnltaseSi baredi , per quam partem fundivelit conflirne-
ve [crustutem.ff. de eruit. pred. R.Pac. 3. evey], 52. Co %al. :'.2’4

.}.pera' 26,1 2, 8.p. derd & fampt. funer.

_'!', » .
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WNox Posse,teffe Pompon.inlis.h. tvbi DA, communiver. Adde
arg.l. fiedezs. & I feq. Donell. u. comm. 1.6 9. coms. 2. eleg.
VVelemb. in par.n.3. b.t. _ '

Imo Posse,airLabeo,inl ei finds 10.ibi: quedam enims debe -
ve habere peoffiumus, gnamnis ea nebis vrilia won [unt: & c. ff. eod.
Hottom. 4.0b/.11.¢ 13.in fin. Colkal. ad d. L15. & Forcat. sbid.
Ant. Faber.s. conie@ur. 11, Coraf. in prelud. deferwit, gros fe-
guitar. D. Avama th, 16. add. Pac.3. Chath]. S

23. Inter {eruitntes vrbanas connumeratur etiam jwe  Ti* 15

' : ' . SN De ferus
wlrsustollends , ( & per hocofficiendi luminibus vicini) fed pred vib

. pred vrb,
numrevera feruitatis fpecies fir, magnum habet dubium, fad L »
Bl 2 : g : iund. 124«
quod reite Corafio, tantas officic Do&oribiys tenebras, vt |

mecdum lumen receperint.
- EsT ferusiniis fpecics, ssfie Panlodn L 2. fF b, ¢. & Tultin. ix §.2gst,
2. Inlt. de attion.‘Coraf. adis.n.s. & i14. de ferusitur, Pac. 7. &vaw)],
J6. Adde Doncll, n. com. 5. D. Arum. exercit. 5. th, 8. Dn.

Yult. difceps. 5. '

Non Esr, wimnuiridernPanlossnl 24. 5. 2.6 Vipian.in .5,
¢ Papirins fuftus inl. 14. . eod, ¢& Impp. ¥z 1. altiss. 3. C. de
feruitut. agna. Ex quious textib. Coligsrsr , ius altivs tollends
fpeciem effe non feruitutis | fed Bbertarsis - Nobis VEruma, vernms
¢53.fed dimerforefpe&iu, Vid. D. Arum. . foc.

24.  De co valdedubitatur,fintné diftinG» feruitutes
altius non tollendi, & ne luminibus vicini officiatur ?

SVNT (1)refte lauoleno inl, 2. & (2) Vipiano inl i5. & 17, §.
2.h.t. & (3 ) arg.l.2.§.6. ne quidsn Zac..f#élitr. Hottom 3. rt[ﬁenﬁ

amicab. 5. VVelemb.ix paratit. no 4. h.t. G ad §.1. L de fernit,
D_. Aruma. exercit. 5.th.p. '

N EGaTGausinls 1b1: we alting tollatuy, ne luminibus WLEAY 1990
edizm officiatnr. ff.h.t. Cuiac. 1. obf35. Donel. t.com.;. %
25. Ambigunt quoqg; mult, an differac ius luminuma “-e
ture,ne luminibus offici ity »
D LF FE RV N T, Ut diver(e [eruitutes (1) teffe Paulo inl lumsinsms,

# 15: cam aatem. ffLb. (2)arg.l. 23 ff eod. D, Arum. d. ex:-
8reit. 5. th. 9. cire. fin, ' . |

| ﬂ& L ‘?
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Non DIFFERVNT, DOncITo 17, eem. 5. & Andr: Gerhard.,
exerc. Iuftin. Dec. 5. th.2. lit. Bvarg. d.l 4.6 Lis fl.b.t. T Con-
fer Cuiac. 1.0bf 2. (vbi corrigit f;4. h.t. fed ob id reprebenditur

adl. 12 15 B #oHottom. 2.7efp. amicabil. 5. b Robert, 2. rec. left. 204
6, 26.  Quid autemde feruitute prolpectus, & ncprofpcm
€tui officiatur ?

VN a Er Eabzwmefdferuitus arg [z.zi’:,r Lig-h.ti Donel. i
€0, §. Robert 4,f‘m 7. DL Arumie. exere. 5.th.9.
- IM o, D1vERSAE fant fraitate, vivelant aly,perSi aque 2k,
de altion. Treutl. 2h,3. litie-Coral gdlrn.37.

‘27, De feruitute. oneris ferendi (qud vicinus cogitur
onus edium noftrarum in pariete vel columna fuafuftine-
re) quaritur, num reficere, & reftaurare, quod oncriferen:

do cft deftinstum, tencaturis, quieamdebet o

CAFPFIRMAT Panlusanl ewm debere. 33, ff-bit. & V!pxanus inl
6.$. zﬁffrm; vind: Addeliz. L.g. princ. & Si2.e0datit. DO~
- nel.g. com.21. Cepoll. ¢. 58. pag.m. 271, _

N G &RE videtyr Pomponius. ind. i5.8. 1.4 de ('rmmt. T Sed
snd. l 23 ﬁ%ecm/za eftratios Imo fingulirem qzmﬂdﬁm & abnor~
e €& guafi [haviam mmmfmzmm(gnﬁ,usferf.. ndi)wateram

adlg. bite. . ' effe, ait Hottom.2.refponf, amicab.i7. €A is;quileruitutem
A -' habet; nouum opusnunciare pofsit (deguode,inlig. h. t. &
- Loufi fernit. vindic.) dicetur commodius .;m'! quiviam i4.ff. de

Nox. oper, n¥nc.

DeScruit. 20, - SERVITVTES thED'IORVM R vsTirIco-
prxd. ruft. {»

Rev M fnt iter , adtus 5 via, aquae ductus, aqlm hauftus, 1us.
pecorispafcendi, ad aquam .appe.u fendi &c. T Iterreéte
definitur i ius eum::hJ ambulandi hominis. Sed quari=
“turhic ) A 1s qui.tantum habet ﬁ:rmtuu.m mneus, poflic

| ctlam ire cum alio#: - _
U INMg 3 T id Box obfenre Paulus iz /7. hit. & Modeftinmsinl, inter
12. (Wigiter est enims, qﬁd quss pedes vel eques commeare potest. f

n}Gloﬂ' ad §:1. Lnft, dejermr qram fequitnr Coltal.adl.ism.
3 ffvk.,

id ii' 7120
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Nz awxwomnulliyarg. l.1. ibi: steresd ins eandsi, ambulandi beo-
- mins. flh.t. vbi Coral. a. g9.1a{lon in addst. ad Porc. 1. de feruis. .
20. A Qus;eft insagendi vel iumentum vel vehiculum. ;u:&_',f;ﬁ
+ Hic (tefte Ant. Fabro) obfcura fuboritur queftio:an§s.
a&us feruitute contineatur ctiamiter: vel anadtuifemper
infititer?’ ' -
InEsT (1) teffe Vipianoin L1, ibi: guiallum babet & iter haber,
etiam fine tumento ff.b.t. €& (2) inl.9.§.2.1b1: quialtum ftipnia-
tur; deinde iter,nihilagn &c. ff. demonar. ¢ (3) Panlo éw l.1.1bi:
 quia nunquam atlu fine itinere effe potest. ff. de adimend. vel
transfer. legat, & (4)Iuliano in L gi vfumfraclum. s8.1bi: fed
qni alltnms ]ﬁd‘f 2.t (5) arg.l. nondebet. 2J.ﬁ de R.I.com. D,
sndid.r.vbs Corafl. #n.94. D. Aruma. d.exercit. 5.th. 5.
NonN. InzsT (1)eodem Vipiano refte, in l. loci 4. §i1. 101 queiitey
ﬁﬁfﬁdﬁ"ﬁ velaltim fine itinere habet ff. fiferuit. vindic. (2) €' in:
L fimateral. §.[i qus iter.G.ff.de except. ves :‘H.g':'c. Anton.Faber,
s.coniect.ult. Culac.22.0bf35. T Pro conciliatione hic guid di-
cendum 2 A&uiiter femperineft matenaliter(fue confequnens
ter; velquoad commoditatem) de que d.li. non formaliter (fes
privicipalitér) dequoaccip. d. L. 4.8.1. Confrant enim fues formss
contrar. ErgO vnaalteriinonpotestine[fe. adlin
30. Anncigiturcefloattuperfc(hoceft;non agendiiu- ivnd Lz
menti, velvehiculicausa)irelicet? $: 6
M ax 1B licet, (1) perd.Ly 1biz gui allum babet ¢ stey baber e-
tinm fine inmentoff. bit. (2) princ. L deferuir. (3)L2.ff. quentad.
" (eruit. amitr.(4y) adde arg. [.21.063.0165.de R. 1. Cujac. 22, 0bf;. .
" 35, Duar: r.difp.z1. & addls ' %
MINIME, fiAnt. Fabro credims, r.-wm'c&..‘v[r. ( 1) A?’g,d. lfima=
ger.11.8.0. 1un&. Legs tecum 26. ff. deexcept.rei ind. €2 sr‘gad. Lv,.
“de adim. Tegar. (3) & 1. 13. §. 1. ver[ fitamen Viam.[f. deacceptia
“dat. T Sed hi textus 1nterpretationeém recipiunt. ex ..
7., preced. 5 s N
2t, . Viadefinitur iuseundi, &agendi & ambulandi ho- 2dd- 1s
minis: fednunquid re&té pro eundi legitur vehundi? ;“;fn: s
N EG AT Vipianus ind.l1.ibi: via ¢St iusenndi Ge @ 1bi: nam ™~
H. 3 - ¢ sters
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& iter, 6 alum & [¢ viacontines, ff. h.t. Ttentl. b.rh. 20,
e. cenfer Ant.Fab. 1. coniect. vir. ' LRk
‘CoNTRADICVNT ahy,arg.L7.§. pen'h. t. & d.la.1bi: iter efF
sus eundi, & 1b1: allus eStivs agendi @e. E. (concludunt ) via et
Jus vehundi &c. Conan. 4. com.41. Donell.ir. com 6, quos
- fequitur D. Arume. d. exercit. 5. th. 6. Aliter Hotrom! 2.
obf. 21. Aliter definit Do, Vaoltel. 1. R.63. n.71. Aliter viam ab
" _ altn difcernit Robert, 4. fent. 5. A.Fab. d. ¢. vl
adlz.pr. 32, Rufticorum prediorum{eruitutesefie, licere altius
vollere; & officere pratorio vicino, vel cloacim habere li-
cére per vicinl domum 4 vel praetorium : vel prote&um
habere, . '
l\l E .R ATIXNS E,'i't‘fif [.2. P'?"rﬂm'. h.t. _‘quam dfu o ": M ;:;dé gxp[f{;gnt
Doungéil. 1. com. 4. Aliter Duaren. bic. Aliter Caiac. qui prtaty
Weratium bica religmss ICrs diffenfiffe, '
G A1V S easferuitutes, vt [upra diltum eSt, vrkanorum pradiorums
e efferefpondet, inl.2. de feruit. pradior. vrb. 1D. Arum. D. 9. th. 18,
ﬁ:jn;f,;}:&?- Aquzdudtus eft ius aqua ducend2 per fundum a-
-- licpum.  Sed qualisfernitusficambigitur? =
" ReA1r1ls effluttiniano inpr. L. de fermie. & Neratiosnd.[2.§. 1.
b.t. Addearg. [ 2.§.2.de aq. cottid, & aft.].1.§. 0. deinterdift,
Hotom. 8. o6/ 13. Treutl. p.1. Duiz.th.s Uit a.
PERsONALIS eftVipiano inl.mela air.14.§.3.1b1: 5 feruit,
perfona.fl. dealim, & cibar. legar. & Paulo in [ Lucius.a7.ff.b.s.
T Sedrefponderi hicporestex ipfisrextibus,
Seruitutes prediorum vrbanorum & rufticorum

non loco feu fitu, {ed materid, (non autemex qui)hoc eft,

Comm.

pred. tam e YOkt e
“wban. qualitate feu fine & viu, abinuicem diftingui
E:TT:;Q' VeR1vs.est arg. Le.priac. ff. h. . & . vrbana pradia. 193. & |,

yroandfamilia. 166.de V. S.vbiDn. Gedd. Don. 4¢ pigmorib,
¢ 4. Cuiac. 7. obf. 24. ' |
Eavsvum effevidecar,arg. lg. ff. ingusbus canf’ pigs. vel bypech.
vac.centr.. L.2. de feruit. pred. ruft. Adde L ligns. 55. de legar. 3.
‘Hottom. g. obf. 12. qui putat in hac qnzﬁi-one diflenfiffe
ides. Fid, Dn. Gedd, ad d.l 193 s

35. Idce




E 35..  Ideo fernitutes pradiorum appeflantur, quoniam &
{ine pradijs conftitui non poflunt, ait Vipianushic. § Sed dlv§:1 &

73 non caret controuerlid, an veriusq; pradij vicinitas requi- ;ﬁl:pr- b s-
t gatur, tam in {eruitutibus vrbanis, quam rufticis ?
)S : INDISTINCTE witinitaten YequIvIImIns eams, Ut ﬁmkmi ﬁ}m"
2. | confter vfus.l. fi edes.38. ibt: rantum diftens v profpici nenpefiins.
b _ - Jede fernit.prad. vrb. iundl. L7.$ff. de feruir. pred: vuft. Do-
- - nel.a. com.2. Duar. adlirg.§.2. de ferwis,

1S DisTINGVYVNT wennnlli inter feruit. ruft. & vrb. v¢ in illis,
5 - moninbusrequivatur virinsg, prady vssinitas. Treutl.d. Difp.17.
" r-h‘.r. Iz‘::.b.; arg.li6. prine.d7. St bt big. §. fin b 5.4 6. proff. fi fer-

_ pit. vind.. :
3 36.  Omnespraediorum feruitutes caufam habere debe. 24%#
b re perpetnam fiue continuam, (ipfo iure fcilicet vel tuitio-

__ nepretoris) |
7 ASSERVNTICtidink 28. I 20, princ. ff. de fernitnr. vrb.l.o.fF de
85 fern.vnft.l2.b.tls. §. 7.deng. cor. & eftin. Treutl. d: th. 1. lit. <.
26 | Donel. 1. comm. 3. |
NEG ARE videtur, Vipianusinl. 3. §. Avifto.s. ff.fi fermit.vind,
e b #gl'F m’idﬁ’ férrgimm fums :'mmirtmdf, que 1on babet canfans _L
T gontinnam, T Sed Vid Dd. add.l.2:h.t. C W1aC. 1..00(.28. r¢=
' ~ prebenfum ab Hottom. 1. refp. amicab. 5. --

ito 37 Delfernitutibus. prodite func aGiones inrem tam sf{z:;f" *-
T confefloria; quam negatoria. Her datur domino,-quine - yind,

gat{eruitutem, arefha deberi: Ideei, quifibicam compe-
mn tere contendit, quam alius impedit. 1 Vnde contro.-3dla.§»
t, werfumeft, an negatoriam intendens, neceflario dominium

. vei fiue fundi, in quo feruitus pratenditur, probare tenea-
' ture | f

Ve D 151186V v NT DAt o demum cafis, qnoin finds offeffione
allor non eft, teneatur probare dominium : Alias Jecsus , perea
k. | quetradunt Dd. d Mynl. diobfiia. & confil. 11, dec. 2. n.6. & feqaq..
l];! allegats , Treutl, d. difpazirhaglit. b, ad 1.fi quis:
i<

BEFIRMANT fmpliciter alify arg. h.2.§.1b.t.l.23. prff. & L do, £ bt
' ancit.



T e

wncillam.n.C. d’e R. vind.ques Vid. apud Mynf.dd loc. Ei]' Qai&.
namvmcus ille cafus {it, cuius meminic Imp. Iufbinii 5. e
gue. 2. 0aft dealt. multlambwunt T Vid. dincrfime e'e =
/| | - terpp/ad d.§. 2. & ibi Ant: Matth inwer. Herm Vule 1. Dis
I& ' - feept.s. Aliter e£mil. Ferretiadd.§.2.qui cmendariexi. Omd
| placer Donel. ibid. : difplicee antem Robertosr'rec leét. 18,
| Aliver fe expedive conatur Corval. 3. mife.23. & An & quas
8 _ tenus {eruitutes viucapi pofsint? Et anad{eruitutem re=
quiraturtitulus? Num etiam {cientia & patientiaD onini?
i | Diceturadl. 4.§.find. fraliena.io.§.a.ff de vfarp.@0 vfucapi.innll
| }1 ' o b guis.ao. hor Loy deferair Lferuns, 43.§ 0. de acg.rer. dom,

h SR | Interim Vide Myal. 4 o8/ 53. Coral.s. mife.s. Don i, COMFo
1. Hot. 8. abfw.

Tit. VI, g8, Scruitutes conflituse perdurant., qu, dum amit-a
%ﬁ:x: tantur, quod fit confufione, {1 idem vtr lusq, prxdudomiﬁ

RN b s ey e ~

amit. - ginus infolidum efle coeperit: .necenim cuiquamres fua
fernit: item remifione: & non-vtendo. ' Iter tamen Se-

| pulchro debitum, non vtendo nunquamamittitur. { Sed

Sl , an ¢tiam ref mutatione &’interitu’ {eruitutes pradiales a-

? mittantur, non*viquequague expeditiuin eft.
ad] 1 214 NoN AMITTVNTVR tefe lauoleno i I fflocns.14. h. t. &
Pauloinl. feruitutes. 20.5. fi fublatum. 2.de ferust. pred. vrb. &
inl. G Aticilinus mtml 5. de ferx. pr mﬂ Donel 11, Coms.%,
vit.in fin. '
Imvo A1y TYNTYR, reﬂeVVefcanmpar b.n. g perd. L

140 ¥ Dems. Arum. exerc. 5. thas. Aliter Forcatin &
1.5, 1.4.. de [ernit.
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