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no, in fuo folo boni fide zdificans, tenetur
aQione de tigno juncto in duplum Reinh. Ba-
A 7RI T chov. in not. ad Treatler. vol. 2. difput. 2o. thef.
e 52 ) 6. lis. A.vs. quod aurem. Acnold. Vinn. ad §. 29.
o . t. num. 2. Dn. Joh. Otto Tabor in racem. crs-

min. defin. ad lib. 47. If- tit. 3. thefs 14. Diff, Matth. Welenbec,

ad d. §. 29, num. §. Joach. Mynfing. ibidem. Joh. Geedd. ad I

62. de verb. fignif. num. 8. ctiam(i tignum fuerit non furtivum

Joh. Jacob. Wiffenb. difpus. ad Inflitut. 10. thef 9. & ad [f. part.
vofter. difput. 29. thef. 20. Dn. Georg. Adam Struv. sn Syntagi.
Iurispr. Exevc. 48. thef. 28 Diff. poft Cujac. Zeel & alios Dn. T'a-

bor d:ét. the/.14.pag. 332. quod duplum tamen ligni exemptio-

ne & prx[’tationc evitabit Bachov. dift. lit. A adverb, nec £di-
ficans tignum. Joh. Harpprecht. ad d. §. 29, num, 25, & [eqq. mo-
do illa fine ruinz periculo & publici a(pe@lis deformatione fieri
poffit, vid, poft Bachov. Vinnius 2d dict. §« 29. niitte 3. Ci¥CA [ine
Diff, Ofvw. Hillig. 2d Donell. enuclear. lib. 4. cap. 33 lir. C. Wise
{ienb. d:&. difp 1o0. the[ 10, Dn. Tabor. a4 dict. tit. 3. tl:ref 28. Dn,
Struv. did. Exevc. 438. thef. 30. Przftito autem duploirrevocabi-
le confequitur dominium materiz a1g. L. 63. ff. de rei Vindec, came
que diruto zdificio prior dominus vindicare amplius nequit §. &.
n. in fin. Bachov, dict. lit. A. vs. quiod autem & feqq. Dn. Tabor.
dict. tit. 3. thefs 15. Dn, Struv. didt. difput. 43.thefs 29, Difl.\Wis-
fenb, dik. Difput. 10. shes. 11 & 12. in fin. & asii. Difp. 29. th. 2v.

¥ alieni materii, ignoraate ejus domi- 47 §. 29.
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In mala vero fide zdificante duplum ho¢'meram pcenam cone

tinet, eoque przftito, poft 2dificium dirutum adhuc {upereft ma.”
teriz vindicatio I 2. ff. de tign. junct. Bachov. dict. lit. A. vs. ter-
tia propofitio &: de allion difp..s. thef. 17, vs. illud hic, Dn, Tabor,
d. thef. 15, & 16. nifi zitimationem ejus mediante a&1one ad ex-
hibendum » vel utili.rei vindicatione dominus fuerit confecutus

Viflenb. di&. thef. 12. ubi perperam notat Bach.
quidem, ut ipfe fatetur , noviter hic fentit meritiffimus Dn, Struy,

diit. thef. 29,

Diverfum &

ILL

Contra fabrum ligharium , cementarium vel fimiles, qui ma.

la quidem fide ex aliena materia zdificarunt , 2dificium autem

non poflident, a&ionem de digno juncto non competere putamus

cum Coll. Jur. Argentor. ad tit. ff. de tign. juntt. thef 6. num 1
Dn. Struv. dict. Exerc. 48 thef: 28 Difl, Dn, Tabor. ad diit.tit.

| I.V.

1In alieno folo ex fui materia bona fide zdificans, amifsa ze
dificii poffeffione , ad pretium materiz confequendum {fecundum
xquiorem & in foro probatam {ententiam non omni deftitutus vi-
detur remedio Georg, Frantzk Exerc. ad Inflit. 4. quaft. 5. Wis-
{enb. dié. difp. 10. thef. 20. Joh. Brunnem. 44 L. 23. ff. de condsdl.
Indebs num.  ibig, alii. Difl. Cafpar Schifordech. difp. foren/. ad
Anton. Fabr, lib. 2. trad. 12. per tot. Vinn. ad b. §. 300 num. 4. &

in felect. quaft, lib. 1. cap. 24. cum plerisg, aliis Neotevicis,
| V.

Mala fide in alieno zdificans materiam diruto zdificio vin.
dicare poteft, {i animnm denandi non habuiffe appareat. Bachov.
dict. thef 6. lit. B. ad verb. tunc enim ne quidem Vinn. ad h §. 30,
num. 2. Dn. Strauch. dict. Exerc. 6. thef 46 Difl. poft Doncll

Arum. & alios Harpprecht. ad b. §. z0. n. 1. & [eqq.
VI

Bonz fidei poffeflor fru&us non tantum induftriales, {ed e-

tiam naturales percipiendo fuos facit Frantzk. didt. Exerc. 4+ the

7, Vinn, 4d b, §. 35, num. 7. & 8. & in felect, quaft. lio 1. cap. 25
| Dn, Struv,




uy,

N2e
rem
nus
b, 14
it

2 e
lum
5 V1=
/15
dict.
s ad

N

vine
hOV.
. 30,
nell,

d e-
2
D. 25

e

Dom.

S,

——— W, SR —— e BT T

e oy

Dn. Struv. Exerc. ad ffv 1. thefi 21 Difl. Bachov. ad Treutler. vols
1. difp. 15, thef. lit. E. F. Wiflenb. dié. difp
fler. part. ff. defp. 18. thef. 22. Dn. Joh. Volck. Bechmann. zoms.
5. Exerc. Exoreri 15, ad L bone fidei 48. in pr. [. de acquiv. vers
etiamfi rem titulo lucrativo poffideat Vinn, ad 4. §. 35.

. 10, thef. 27. & ad po=

. 6. Difl, Jul Pac. in mot. ad l. 45. ff. de ufur. & CentUT. 5o A%

Sed utrosque revocabiliter , Frantzk. dict. Exerc. 4.

( quaft. 8. Vinn. ad b. §. z5. num. 9, & dict. libe 1, quaft. 26, Difls

quoa
Ummias Difp. de procefs. 21.

d induftriales Hug. Donell, lib. 4. Comm. cap. 26. llico
thef: 3. nam, 22. & alii confumptio-

de verd irrevocabiliter, lieet locupletior inde fit factus Frantzk.

li¢t. Exerc. 4. queff, 9. Vinn. ad b; §. 35, num. 10. & dick lib.u.

\ gap. 26. Dn. Struv. dict. Exerc. 11. thef.
[ piltor. lib. 4. queft. 25 Erafm, Ungepaur. Exerc. luftin. 5.

r2, ben. Carpzov. in Iutuspy. Foren[. part. 3. cenﬂ‘ 32, def. 28. M

23. Difl. poft alios Hartm,
quafte

20. - Quos tamen Gicut & ufucaptos cum expenfis in rem factis
compenfare debet poft alios Johann. 4 Sande in decif. Frific. lib.

7 tit. 15, def. 2o Difl. Anton. Faber. in Cod. Sabaud. lib. 7. tit. 8.

def. 70.l1ce
3. Diff,‘poft alios Francifc, Munoz. &’ Efcobar. de ratiocin. admi=

niffrator. tom. 2. 6Ap. 13,

t percepti fint ex melio ratione Sande diét. tit. 5. def.

VIL

Thefaurus in fundo proprio inventus:totus cedit inventort

§, b. 39. licet ilum ex causa ad dominium transferendum habili e.

g, venditioniss permutationis aut 1lia debeat Coufultiff. Dn, Lau-
terbacb. in difput. de thefaur. thef. 17. Difl. Hentic, Mabelfral,
decife 9. aut alias dominium habeat revacabile Anton, Perez.
ad 1 un. C. de thefaur. num. s2. Dn. Lauterb, dict. disp. thef. 24.
Diff Marth, Berlich. in concluf. pract. part. 2. concl. 2. num.57. vel
dire@um tantum: Wiflenb, dit. dip. 18. thef. #.'Dn, Strauch;
dik.;Exerc. 6. thefe 33. Diff Vinn. ad b. §. 39. 1 3.
£ 8 ) P
Magica arte in proprio fundo quafitus totus cedit fifco. Marec,

Anton. Peregrin, de lur. Fif¢. lib. 4. tit. 2. num. 2. Dn. Struv,

Exerci ad ffy 41, tioef. 53. in alieno, ad dominum loci pertinet
| . 28 3 Dn. Lau-
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Dn. Lauterbach. di. disput. thefe 26, Difl, poft alios Harpprech,
ad k. §. 20. num. 4. | | |

O SAmSmsusn bege -

IX. -

Nimis confidenter miferos & Triboniani mancipia dicit Wis.
{enb. in did. disput. 18, thel. 13. & dects disp. 10, thef, 34. qui per.
{uaderi fibi nolunt diffenfum fuifle 1nter Imperatores in §, b. 0.
& L. 3. §. pen. f. de lur. fifc. vid. Vinn. ad d. §, 29. & Dn, Strauch,

dict. Exerc. 6. thef. 3. | -
X.

Thefauros quocunque etiam in loco fuerint reperti,infolidum
{icut alia @dtar oz hodie noftris moribus ad fifcum pettinere mul-
ti putant Henning Arnif, in tr. de lure Majest. 1sb. 3. cap. 6.num,
2;. idque prater alia, quz nominat, regna, etiam in Germania
obtinere fcribit Hug. Grot, in #r. de 1. B.@ P. lib. 2. ¢ap.8.9.7,
& cum illo Vinn, ad § b. 39 BYM. 9. JUI’iS ClVlllS autem dis.

pofitionem hic obfervari & fecundum illam judicatum efle pra-
ter alios reftatur Sixtin. de regal. lih. 2. cap. ult. num. 1. cur & nos
tamdiu inhzrendum, donec aliud lege vel confuetudine introdus
&Gum efle , fufficienter probatum fuerit, exiftimamus cum Petr,
Heigio. lib. 1. quaft. 13. num, §4. vid, D, Lauterbach. did. difpur,
thel. 31,

X1

Traditio transferendi dominii modus quidem eft maxime na.
turalis, de Jure Gentium tamen non pracisc neceflaria, ficut

nec poflcflionis adeptio Hug. Grot. did. lib. 2. c. 6.§. 1. & ibi
Dn. Cafpar Ziegler, in not. Henric. Hahn. g1 not. ad Wefenb. n. 11,
Difl. Vinn. ad b. §. s0. num. 1. Wiilenb. difp. 1. de mutuo. th. 4.
Dn. Gerhard, Feldmann. in tra@. de Jure in re & ad rem cap. 13.
wum, 3. ¢& [egq. nec, quod quibusdam ex caufis, hereditatis, pue
ta legati & aliis, dominium {ine traditione ipfo jure tranfit,
priacipaliter venit ex legis civilis beneficio, fed fimplici jure na-
ture , a lege civili slé in cafibus in ufum revocato Dn. Zieglers
dict: loc. Diff. Vian. ad b. §. n. 3. & D4, communiter, Proin-
de ut {ubtiliorem quandam hifce in cafibus intervenire traditios
nem cum Dn.-Feldmaun: dict, cap. 13. thefs 46, {taruamus, nulla

urgere videtur Juris ratio, imo nec admittere.
XII. Cau-
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Caufa five titulus adeffe debe: habilisut per traditionem do= g } |
minium transferatur: ut tamen :q eundem titulum dauns & ace {

cipiens confentiant neceffe non eft.  Error epim in caufis dand! & B

accipiend! dominii translationem non impedit Vinn., Sele&t quzfts g

lib, 2. cap. 35. Dn. Strauch. didt. differs. 6. thef. 38 Difl. Din. Struv. B

gxerce ad ff 16. thef 10.Dn. Bechmann. ad l. 8. ff- dereb. cred.u. 31s {

& 32. nec defperata plane elt inter dict. 1.18. @ 1. 36. f. de acqurr. e
ver. domin. antimonia ut Wiffenb. putat dict. disp. 18 thef 26.vid. =
Vinn, & Dn. Strauch. loc. alleg. i

£, caush conditionali fimpliciter fa&atraditio domi. -
nium non transfert, philib. Briiffel. in traét. de condit. l1h. 2. tit. *
3, pums 17. Dn. Lauterb. in prelech. ad tit. ff. de contrah. empt. n. i
21, vs. pendente autem. & poft illum Da. Brunneman. ad 1. 8. in B |
pr. ff de peric, & commod. ves vend. num, 13. Difl, tefte joh. Si- -l
hard. ad L. contractus 17. C. de fid. infirum. num. 6. Dd. commu- 1
civee . & noyifimé Frantzk, ad tir, ff. de contrab. empt. nuni. 237 ih
~ il |

i X1V

Res ab alio boni fide poflefla tradi, ejusque ita R
pium in accipientem transferri nequit.  Hic enim ut ex traditio- i
ne fequatur effeGus, rem oportet effe vacuam ab alterius civili 8
pofleflione. Vinn. 44 §. b. 40. num. 2. Difl. poft Dd. Longobar-
dos plurimos Donell, lio. 4. Comment. ¢4p. 19. lit. B. ibique Hil- . 9
liger. & noviffimé Dn. Bechmann, 44 tits ff. de aoquir.vet. Domitie

BUMe 710 é’[ﬂqq.

XV. i

Tacita conditio , qua juxta b. §. in traditione ex causa ven= g, g4y, *. i
ditionis , dominii translationem fpecialiter impedit, ad reliquos %
contra&us onero {os non .pcrtinet Vlinn.. Mi b §. nuim. 1 Difs. 1]
Dd. communiter tefte Ferdin, Vasq. iluftr. quafts lib. 3. ¢ap. 69- I
quz conditio, licet traditioni fuerit exprefsc adjeda, & domi- "1
nium 3 venditore, donec emptor integrum pretium folverit, re- .
{eryatum, non impedit, quo minus calualis rei vendita de- { 1
§ g

terio-;

i
e e e e e
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teriorationis & interit(s rei venditz periculum id em.
ptorem {pectet poft Dn. Struv. & Dn, Lauterb. Dn. Brannen,
ad diit. I §. num. 8. Difs. noviflimeé Dn. Carpzovs in refp. Eledop
lib, 1. Refp. ult, per tos. ‘
XVI. .

Fi&ta brevisemanus traditione ex mente Ulpiani dominium
transfertur & mutuuin contrahitur in iis qna fingulariter circa pe-
cuniam creditam recepta efle ipfe refpondet in I, finpularviats. &

L. 11. 1n pr. ff. de veb. cred. 3 quo vere diflenfit Africanus in l
qgut negotia 34. in pr. ff. mandat. Schitordecher. dict. lib. 2. traf,
t6. queft. 5, Franmzk. in Comm. ad titiff. de veb. cred. num. 24,
Vinn. lib. 1. fel. quaft. cap. 40, Wiflenb. difp. ad Infties 32i thef,
7. ad quos conciliandos tamen varios proponunt modos Wil
helm. Ludwell, Exerc. ad Inftic. 114 thef. 5. lit. D, Dn, Struv. difh
Exerc. 16. thef, 11, Dn, Bechmann, aa-dict. l. 15, n. 29,
XVIIL
Veri inltrument: traditione fiGe intelligirur traditares i.

lo contenta ls ¢, C. de donat. etiamfi non fuerit pr&fens poft Me.
noch. & Molin. Dn. Brunnems ad di¢k. l. 1. Neque ad omnem

{ymbolicam traditionem tel tradend 2 requiritur prafentia ut pu.

tat Locamerus gue 7. lafting i57.

r sRaXaLEL ' o
Rerim pro de reliGo habitarum acquifitionem plurimi ¢x

otdine §§. ad fiGam referunt tradifionem Ludwell. didt. difp. 4
thef ule. lir, A, quz tamen confideratd abjicienus ntentione po-

tius ad inventionem referenda videtur Vinn. ad h. §. 46. nut. l
vid. Ludwell. dii. Difp. 4. thef-1. les. F. Dn. Strauch. dict. Dige
fexs. 6. thef g0." ' |

XIX,

Necelfitate urgente projecta non habentur pro derelicto fe-
cundum ]uﬁini'anum in b. § #lt. cum quo Ulptanum i L-T;' §s
ult. ff. de furt. committit polt Francifc. Hotomann. W iflenbach,
dit, difp. 10. thef. 38. fed vid,- Da, Strauch: diét. Difss 0. the[. 1
Vinu. ad b, §. ults nuins 1.
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