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tputatio Juris Feudalis
Synoptica,

05 g sy

1773 Nfticutum Feudorum [apientifsi-

2§ mum, & ad imperium confervandum
b8 tuendumgs imprimis utile ac neéceffa: !
% rium cile, agnofcunt & teftanrur 1pf1 |

1pp. Fridericus & Lotharius iz 2. ¢, |

gﬁ
() rem
Q‘,‘, pe infinite FF, opitiones;s illoram tamen
éi anteferédavidetur fentéria, quid Longobardis cir-
-..)_)¥ ca annum Chrifti §68./1taliam invadentibus, eam
repetendam exiftimant. Duzren. de Fend. C. ;. . 7

72

Flefenbec.de fend.cs. Petr. Heig. [ art.r. Quaff.r1.2.31,

7¢ autem Feudorum , ad quodoam 0

ol tus introduGum & poft 3 Romanijs approb

Vid
rigo

3 =5 3 gy caps
-1ti debeat, etfi vaviz extent ac vro. | Feado-

Cl'iS L 177 RN

3. Jusipium teudifticunca Longobardis primi- | Conferi-

ALum, -~ prores T

f\j}! progreu temporis,partim aliorum populort con- | #i feuds-
7

i{uctadinibus, partim vero Impp. contritutionipus | .
auctum ac locupleratum,& tandemn fcripturam
redatum & libris gquibusdam » otdine quantumvys
| vario & incerto comprehenfum fuje: Qurorum li-
)} brorum compilatores & conferi ptores vilgo con.

{ticuant Obeitum de Orro & Gerhardum Nigrum
) Cofs. Mediolanenfes ; Quidam folum Obertum:
o Nonnulli Imperatorem quendam Rowanums Sed

rcétius
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| rio Romano cadem eft, quajuris civilis & legum
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reftins forfitan alij hominem quendam ingertium §
privatum , privatd authoritate jusiftud compilan- |
vem. Hartman. Piftor. lib.2. Qusfl.34.0.177. Hotowm.ins 2
prafas. comis. de feud. )

4. Interim tamen hinc inferre minime licet, 2
gusnoftri feudale confuetudinarivm & Non-{cri# §

1°41‘*.‘1’1‘1"&‘{‘11', cum vim fuam & authoritatem a fola

[mperatoria majeftate ejusdemqiie approbatione.

veltacita, vel exprefla obtincq'r(.;%éma{cr. intyactat,
S v & - de g B L 9. &

eud, f_z./rt.z.fcﬁ. 2. 0.0114. & (644 N o RLe =3

§in sl baey

pepiied ] hdenctiam anthoritas hujus juris in Impe-

R omanarum ##. 1./ib.2. F. Duaren.in tractat.fend. c.
7.5, Sonsbec.part.r.n.zz. Zafius in pralud. Epis. fend.
| #.2. Borchols. 1n comm. fend. cap.2..30. Adeo utram
FE cclefiatticas,quam fecnlares perfonas ad (ui obfers
vantiam obfQringat. cap.ceternm extr. de _judic. cap.

Do soy . cap. Ex transmiffa.deforo compet. Velt. de fend.
; i

“cap.1.1.8. Somsbec. part.1. . 20. Sneidevvin. part.1.n.0. }@
Schrader. part.1. n.20- Et ion modo in materia & c6-
“trover(ijs feudalibus; fedetiam extraeas, incon-
troverfits civilibus, dummodo contrariuminjure @
civili decifum non reperiatur, allegari pofsit. zizt.1.
lib.2.F. Intrigl-defend. quaff.rr. Borcholt.defend.cap..
#.31.07 [649. Valt in comms. ﬁﬂd./ié.[.(d]).l.ﬂ. 0.

6. ~Sicut & viceverfa jus civile addecidendas

controverfias feudales, quotiesjus feudale omni-
no deficit, allegabile eft d.tit.1. Curs. Fun. dffezm’. t@
part.s.qrafl.4. Schrader. part.a. quaft.4.  Quo cafu ﬁI

forfitan jus civile i Canonico diffentiat, funt qui it
Canonicum civili praferendum exiftiment; fed nos =

civiles :§
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gi civile Canonico 4

@] ftico.

7. 72,
f)%‘ 7. Hzc tamen, qua ha@enusde authoritate.,
é’g juris fcuu‘a_?@ c‘.iﬁ’cruinms,d‘e ordinarijs folim texti-

| bus exaudiri, awmmmhnc.

i quaquami trahidebent, ut quaneg; expre(sé, neg;
@‘ fmwgndmdipoteﬁatcnl habet,
3 unquam fuerint approbata, Fids R getershus.in par-
@ tit.fend lib.2.cap.r. quaft 39 Hartman. Piftor.tib.2.quafl.
|

. 0.45. & quaft.1z. .50,
5’ tit.3. lih.2. Feud,

Hoiin. in confietud, pas ifienfibns §. 1. SGlofs. 5.

& Nomen feud: a fide fey fidelitate,feudi fub-
9. Ipfum verd feudum , mifsis aliorum definiz
tionibus, ficex Feudiftz fententia definiendum, ar-

bitramur, quod fit pusfrud@ng rei immobilis feu
zquipollentis fub gonditione fideide fervitiory

10. Dividityf feudum 1. in Cizafeulinum & Fo-

nteferrespil dubitamus, inquo- ,

Qi cu ndstandem foro verfemur,feculari, an Ecclefas

Notatio

ftantiali formi,derivari,authoreft ipfe Feudiftain, feudi.

Definitio

feudi.

ok T g9

Divifiones

minenms: quorg illud dicimus quoda mafculo: Sfends.

gconﬂirums, Valt.fth.1.comm. fewd.cap.r.n.g. N~
)
|

Hoc verd quoda foeemina primim acquifitun eft.
tit.20. & s0.01b.2. Feud. R gsenthal.in Synopfifendals cap.
2.concl. 6,65 7. Sonsbec. part.z.n.z;3. Bocer. dequalit. &
different. fendi cap.2. 2. 39. A

Ir. /. Dividitur 2. in 0vam, quod Vafailus pof-
feffor 1pfemet primam vel'nova inveftitura , vel
praflcriptioncacquifivir ; & Petus,quod abalio pris
mjtis acquifitum Vafallus ex ficcefsione pofsidet,

it 8. fin. libg. F. & tit.3. lib. 1. Bocer. d.tyaétat.
.9 v a Wie ‘P" 5
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de qualitat. & diff fend.cap 5.». 77. Hoc ru rfus qui-
dam fubdividunt in Paternum & Antiquum; quam
tamen divifionem alij non fine ratione rejiciunt.
Hartmann. Piffor. 2. quefl.s. n.2. Schrader. part. 2.¢.3.
#.30. Valt. de fend. lib.1.cap.g.n.5.0 Bocer. in docs. nn.
§0.& feqq. Bt auten feudum novuim concedi pof*
it jure feadiantiquis Non tamen versa vice feu-
dum ‘antiquum “concedi poteflt jure feadt NoeVii|
cim hic proximis perjudicaretur agnatis s Jllic ve-
& nonitem, Borcholt. in comm. feud. cap. 4. ‘R iz~
l tershus. in part. ud. 1ib. 1. cap. . w15, ~Daaren. ins
comm. fend. cap. 4. num. ult. Bocer. in Lpaitat. de gua-
bit. & differ. feud. cap. 5. 7. 91. Eathin.z.contr. 58

12, Ter#id, Feudnm dividitur in obile ;s quod
conceffum eft ab eo, qui fimul poteitatem & vo:
luntacem habet una-cum feudo nobilitatem va-
{allo conferendis Tt Fenobile quod ab co con-
ceffum eft, in gao alterutrim ifforum. defecerit,

pult. in d.0ib. 1. cap. .- Nobile feudum rurlus{ub- i
’ )

g

&> o

T o Sasls o o

dividitur in Riegales & Non-R ggaler: lllnd di-
citur feudum nobile fupremi principis antboriz ¢
rate conceffunycum dignitate Regalits Aon-Re-
gzzlc_/, quod authoritate fum ma copncctiume¢it
cuny-dignitare; \qua regali eft wferior, Fuk. d.
cap. 8- =

3. - Onared in Ligi f iniens ad Gdens
13. ~ Oznarto in Ligim s, qu0Oaceipicns aa ndem
& operam feniorl advertus omnes homabessnul
lo penttus: antepofito obftringitur 5 Er Non-Li
ginms 5 rarione cujus duoe fervitia debeatur
quibusdam perfonis exceptis, ‘ut antiquiore Do-
mino & cognatis.  Quanguam {i 1cs omnis acs
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dicendtith omnind videatur
fundamento deflitui, & ab Ins
confidtain effe;uthoc erndite & |
t clegans, Hotomani.in difgutar. feud.cap.7.

3 A Five:
latiir,

coante
endit,
o 14 Quintd dviditur fevdum in Zeredirariums
L}}‘ & ex pacto ac providentia - Quam divifionem, licét
*(&;] nonnulli maxime é rccentior{bns, multis rationi-
Q! busimpugnent, fuftiners poficexiftimamus, Y
St dumexpacto & providentia llud dicaturin quo fuc-
Qjceditur jure {anguinis fecundim difpofitionem
juris feadaliss Hereditarinm versin quo ex conven-
Y tionejure hereditario fiucceditibia lifpaf
) aomiuriscivilis F?{./z.a’gﬁwa’.lib'-- CRY2.70.25 .

15. - Sexrodividiturfeudu 0#in Ecclefiaflicnm & fé-
ertlare:Tlud definimus quodinte Ecclefialtica-Hoce
i vero quod in feculari conftitutii oft. Vult.d.cap.s.cir-

ca finene. fohan. Linckins intraitas. fend. partra.24.
It 16 Septimd in feudum 72 Curt. & extra Curtem.s»
Jnenrte fendum dicitur quod Vafallus in Domini
Qiterritorio poflidet. ExtraCurtem, quod habetin.,
A predijs exera territotittm Domini fitis. Henricus Bo-
&L cerusind. 1ractat.de qualit. &5 diff fendic.q.7.43.¢ “feg.
X 7. Octavo & ultimo feudum dividitur Inpropri-
;@; 7, quod habet natura feadi propriam, quodq; fc-
N cundil jus feudord ¢ muie datt conceffumds efts
3(3( Et Improprium,quod a propria & communifeudori
I natura degenerat #7£.72.¢5 4. lth.2. Feud.,  In dubio
"! autem,cum fatis noa conftat feudum proprium fit;
Rl an vero ymproprid, pro feudo proprio prafumitur,
@ Are.l.No aliter .1} de legat 3. Menoch.lib.3. pm/i;mpz-. 05
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Quanguam ftatucum, de feudo'in genere concc-l‘ i
ptum ad feadum,quog; improprium ,nifi diverfitas | '
% : - ~ . . f
D t1s ratio diverfum fuaferit,, extendendum videtur. IQ
» 12D 7 07 FoYA 23241 / 7 (v A
E ¥ L. 32.inpr.ffad L. Aquil. Vide R ofenthal.in[yriopf:fen-

1. Feudum dare poffuntin univerfum omnes i

dalicap.z. conclaf. nlt.
@ Q'l ﬁ’ll— ? /

dares : Sy

L da - quiliberam habent bonorum fuorum adminifira-

N polfint. : Spkan 1) 7 | 5 I\
; b tionem £#.2.4ib.2. Fend. Aded ut nihil referat feuda '8 b
i : concedens rufticus {it & plebejus, an Nobilimtc&@ ‘
1 @ dignitate corrufcans, Zas.inEpit. fend, part.2.n.2.Bor- S

v % n g «
3 : cholt.defend.c.o.n.9. Sonsbéc.part.o. p.1s5. Bocer. tractat. &
| ) deinveftitura fwza‘z’ Cap 372113, Foemina an mafculus § ,‘
3 el en A S Lib. 2. Feud. Jils. ¢ !
; : titalib.g. Fend.tit,3.8.1. v. feminam lib. 2. Feua. Jult. €
| @ d. lib.1.cap.z.m.9. Ditares: defend. cap.o.n.1r. Zas. part. @ Fal

2 = 3 o 5 |

’ s.72.33. Paterfamilias an filiusfany, Hic enim com i ;

3 53 = & A
t ) bonorum fuotum caftrenfium & adventitiorum, @
} ?8 quormm proprictasplena ad ipfum pertinet, liber-
| D) 1 L

rimam habeat adwiniftrationeny. Nov.177.cap.1. § (
1. & L7 8. 8§es. werf.filins a. familias C.debon. qualib
Dubitare nen licet, quin de ijsdem etiam bonis |(
feuduns dare queat. tit3.inprdib.2.F.

19. . Hivero omanes feudum dare poffunt, tam
per fec quam per procuratorem, cuide hocvel fpe
cralemandatum dederint; vel univerforum bono-
cum liberamadminiftrationem com miferint 4.¢iz.

(
2.4h.2.F. _jﬂﬂé—[’.ﬁ/}.ﬁj’. [Fde procurat, L.o. g, [f-de acquir. %

A2

ho -

rer.dom. . Nihil Inftit. deRer.divis.

;0. Contra vero qui bonorum {uorum libe=
ram adminiltrationem non habent; nec €ain feu-
dum dare poflunt 4.zi2.3. Ejus generisfunt mino- &
fes 25.aniis cutatorem habentes, furiofi , mente= i3

C;‘ap!i
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Jeapti & prodigi: Quicum ; ne quidem authorita. |
te & confen{u tutorum & curatorum, res fijas alie-

nare pofsint L2z, /7. de adminiffrat. tur Confequens |

eft ut nec corundem confenfu & authoritate de,

0 bonis fuis feudum dare valeant,

£ .zr. Vetustamen feudum minores, dummodo

| ejus eratis fine, ut intelligant quid agant,etiam fine !

gutoribus & curaroribus renovare poflunt, arg. tiz.

13.0ib.2. Fend. Zaf in Epitom. feud. part.s. Vult. in comm.

\feud. cap.3..2.7. > Furiofis autem mente captis &

prodigis ne quidem confenfu curarorum idlicet ;

ic Intantealind diccndum. / Inpegociis if.de R, 7.

o junct. 2. . de acqguir. vel amitt. hevedsr.

22. - Quinnectutores & curatores, quosalids

ydominorum loce efle conftat. /5o \\y-ffdaf/"/f 7

27. [f-de admin.tus. debonisillorum, quos fubturez

5 1a & cura habent feudum novum dare poffunt.

g § arg.d.l.zz. C.deadmintur: Vetustamen renovare,,

I | queunt. Zaf.in Epit. feud. part.s. n.40.0feq. Pult. lib.1.

\ @' comm. fend. cap.3.2.2. Sensbec. part.o.n.28. Sneidevvins,

!f f 17 Epit. fend. part.z.n.50.¢5 feq.

;= ﬁ’i 23, Mugia Sclpdom etfi alicubi neget Zozo-
i

I

20

X
=0

)

Q
Ay

s

s

MR )

g uamk"nﬁ““\xﬁ<3~ ENE

S >ele)

P
00

mann. feudum dare pofle; Contrarivm tamen abss
, que dubio verus eft. arg.l.z3.§.mutus . de donat. &5
| d.11t.5. Puls.d. ¢ap.3. Vide Francifc. Hotom. indifputat.
7 ®Rfend.cap.r,

l 24. Feudum accipere poflunt gmnes indiftin- | Qui feirda 3
8’ &e tit.3. §.1.v. perfonamlib.z.Fend. ive toemine fint, aTwpyre g
) I five mafculs, ~ Somsbec. part.y.mniz. Duaren.incomm. poffunt.

Vi fexd cap.o. v 15 Zaf.in Epit. feud, parts.ngs. Fult cap, 4.
l #.5. SIVE majorces, {ive nminores,ntantymut & 1n-
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@J.]Ejim"ﬁl‘im_ﬁi_ﬁw fendum acquirat. arg. /. i.f
s2:ff de acquir. hereditat. Sneidevvinin Ipit. fend pars. i
3.2 100, Intrigl.de ﬁ'{u{. g’;’hg’/?‘_:ﬁ,l 7.20. O feq - Et-multo
magis igicur inpuberes wfitie ac pubertat proxi-
m¢ Quos tamen absque ratorum {fuornm au&ori-
tate fendum accipiendo nihil agere,certum eft.arg. |
L1.ff-de minor. pr. Inflit. de Curat.l.3.C: dereftitinin-|
regr. min. 3 1ot tit. Inftit. G [ de anitor rutor. 3
; gicquam fervi int,ijgne pro-

o 25, -
rij vel alien's an homines hiberi.d tit.zver| perfond.
Ui

o~

o . Vtlt.d.lib 1.c4p 4.7 7:80mbec. pare 7.2.21.

zxo\bli’ntrcsfam. an Filijfam.qaos feuduni acce-

ptum fibi retinere necpatidieo-gateqaani acquis
reve,juris noftri fundamentis confentaneum vide- §
tur. arg. tit.z3. 12 finelib 2. F. Authent.excipitur C.deo

OOCGOE'GGOGOC.‘@.GOS

bonis qualib. Schrader part.y.cap.o. 7.0.00 [eqq. Vilt. d.
cap.4 14 Borcholt. defend. cap.s .45,

27.  Ert five nobiles fint:atque in dignitate alis
qua conftituti, five plebeij infimique ordinis ho-
mines. Sozsbec. part 7.2.19. Irztr/g/,qﬂ.fﬂ S 7205 Z@/.'
in E}:z'z.fmd. part.s.n.08.

28, Swve Clerici fint,five feculares.  Wefenbec.
in comm. fend.cap.s.nz ¥ ult.d.c.g.n9. Borcholt.cap.s.
.49. Bocer.de inveflit. fend.c.3.n.145.

20. Etdenigs fivecorpore animoque perfecti
fint, iveimperfeéti, ut funt muti, furdi,caect, clavs g
di, aliove membro truncatiaut mutilati, itemque. i§
Furiofi,mente capti & prodigitquorum hi ramcn__‘,%

(3

B0

®

=656

quoniam aullum illorum eft animi judicium, non
ipimet fuo nomine,{fed nomineillorum,curatores

feudum accipiunt.arg.ts jfude R. Jur.
20. 11

o T ———————
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A 30, Infcudumdari }‘u,urnmml!

ol folo cofw.‘.u‘rc ,!m*q 2 1arer immob

g| MCrantur. ziz.r. verf. [Ciendum lib. 2. Fewd, mmobxlz !””JJ“”f‘

bus itaquerebusfeudunt conftitui nequit, ac ne,
@qnmcm impropritim feudum fub cautione ,quares
ulu confumptibiies ia ufu umfruGum concedi folét.
ag. 1it.23 172 /,/)’ D2 Ll _u /Dﬂ,t #7121, ]’/N:’;’r;,/-/ b7
'(k:‘/mrmf wd lib 1 cap 7. g eft.3.50 brader part, 3. AP T 7.7,

Wfﬁmu 7 m/qum’ fﬂ// Etidéo nec in pecunia ex

’ i feudo redacta tenda contittere potett. Borcholt. in»

)
f t com.feud cap.s 0. Fult in com. feud. lib.r cap sn.ag.

y - Restamen mobiles immobilib. adherentes,
'xr:w Feadifta, licite in feudim concedantur. Ejus
R gene; 1»{\11 t fructusa findo fendal; Am.;c.p..ml
| L5 [ de nfiers & fructibus . item@zjararealia feu rei
§mm»<m[ [ inharentia, Pul.libr, cap.sn. 4. Borcholy
| C4p.0 710, Zaf in Epitom. fend. drt..%/z.?z.
| 32. lurisdichioadcem, qua neccaitro nec terri-
;touo fed perfona coharet, non intelligitur in fen-
Jdum concefla,dato alictiin fendum caftro aut ters
” ritorio. 4rg L fin [f.deo mzszf'cf urb.l.eum qujz §.1
oi /- zz’”]ﬂmf/ uzL,’u Bocers intyaitat.de qualis.c % i /e Sl
| Cap.4.2.31. CF in tractat. de Jm/\m ict. cap.§. n.15.& feqy
Nm \mmu«.mt-nm adt cattrum cum jurisdict -
) | onein feuda Gir concefim : Quocafuund cum ca
{ ttro & territorio non folum ju l.sdlchoncm fimph-
cems fed mixtim etam impernium in Vafallum
transferri cxpeditom elt. arg. Lor. in fine & | Jins.
ﬂde offic. éjus cui mand. mjm/m'/cf Matth. Stlz/),;/;)
t intractat. aejurisaict lib.r. Cap38. 729 1. S¢d num
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etiam imperium meri? Negamus,arg.d.lor.inprisc.
1 de gfffic, ejees cati mandat. Menoch lib 3.prafunpt.o7.
. 15. ¢f2qq. Bocer.in A, tractat. de Furisdict. cap. 8- #.
7.8 [eqq- Rezrerquam fiplenifiima & omnimoda
lurisdi@io cum caftro & territorio conce Tafit,
7. §. fin. ubiAnton.Fab.in Rational. [f. de offic. procon/.
Masth Stephaniind, cap.38. n.11%. CMufcorn.intraitas.
de Jurisdict-n.2q cum [eqq. :

33, Inter immobilia connumerantury. pecuz
nia quam princeps alicui ex (uo Lrario anpuatim
fub conditione fidelitatis ac fervitiorum praftan-
dorum concedit, 2. Vinum ;oleum, frumentum,
que ex penuario fuo, horreo vel cellariofidelitatis
ac fervitiorum praftandorum nominealicui largt-
tur, tit.r.infine lib.2. Feud, Borcholt. de fend. cap.o.»,13.
Schradey.part.z. cap.3.7.2. 3. pancs civiles, qui cer-
to tempore dantur his quitefleram frumentariam,
id eft certzrei fignum adferunt, Somsbec. de fend.
part.§.12.25. del‘n Epit. ﬁ’zm’. part.4.n14. 4- Anani
veditus arg. Lfin. §. jubemus. C.deSS. Ecclef. 1. fiquis
inguilinos|f.delegas.1. 5. Denique a&ionesderebus
immobilibus competentes, Borchols.defend.cap.c.z.
10. Vilt d.cap.sn.g. Schrader.part,.3.n.2 & feq.

34. Argiresiftz quas hacenus in feudum dari
poffediximus, five prophana fint , five tcclefiaftiz
cz,in feudum reée conceduntur, dummodo pra-
lati Ecclefiz rem ecclefiafticdm in feudam daatis
4 3atiqui et fueritrem ccclefiainfeu-
Vdare. tit.1.cr 6. lib.2.Fend. Valtind.caps.n.t4. werfle.
wernmentmvers. Quo cafu capituli confen(um praz
lato minimé neccflarium cfic arbitramur. #7g. 4.
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0. Car.ex parte 2 exsra dy fend. R ofenthal. in
21 cap.t, conclpf ar. Daaren.in comm feud,
. Vitlt.caps w14 Wofenb:c.in comm fond, cap. 7.
75. Ad hocautem ut pralatus confuetudinem ha-
beatres Ecclefiz infeudandi quantum temporis
q'xot‘c']zv.c.‘.&:.xs requirantur, judicis arbitrio relinz
quimus dijudicandum. <enoch. lib, 2, arbitr _judie.
guafl. cafn 1. ’ .

35, Caalituitur feudum duobus modis Conz
venrione & fiucceffione: Conventioifta fir aut fim=
plici promiffione, aut {olenni ftipularione; §.
Inflit.defervi.prad.§.r. Inflis. de Ufufruc?. 'Hac feu-
dum conftitui dicitur caminterduos convenit’, ut
unusreniimmobilem alteriutendam fruendam
concedat: accipiens vero viciffim, pro hoc benefi-
cio, fervitia illi & fidelitatem prafter. arg. tit. 23.0ns
findib.2.F.illaverd pactio nec contradt us cft.neque
pactum [egitimum, adeoque ineflicaxeft ad a&ios
nem producendam. /.7.§.2 junét 4. ff-de pact. vuis.
d. lib.1.de fend. cap.y. n.r4.

3¢. Succcflione feudum nonacquiri,fed cons
ftitui folum tot textibus probatut, in quot fuccefs
fori& heredi feudaliad acquirendum & obtinen:
dum fendom aquelitnea geccaria effe dicitur, ¢
quibus vide sir.55.§. prasereafiquss, & tit52. in fines
lib.2. Fend.

37~ Etfiautem jure communi fucceffio duplex
eft; exteflanento & abinteftato, 17 Inftit.de hered.
que abinteft. defer. L. 39. W :!Mcqz,/';r. el omitt, herefz’zt.
Valentin. Firfier, in trailat. de JoceefS dib.r. eap. 7. 8.
~Mogibus tamen feudorum ex teffamento non.
Bz fucce-
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fucceditur,peculla ordinatio defuncii in feudo va-

let manetve.ziz.g.in pr.lib.1. Feud. Quabtupasds prin- !
ceps ordinationem defuncti rataim effe jubeat. g !Z(
L 1.8 1 [ comm. prad.l.z C.pro quibus canfs. fervifro s
pram.tit.7. inpr. & tit sz lib. 1. Fend. AulDQmints
feudiin ordinationem confentiat. - Nifi & proxi-y
mi agnafi ¢andem approbent; vel fevdum - noz
| vam i, «rg.2it. ;0. lib. 2. Fend. Sneidevvin. in Epit. i
| feud. part. o n.s. Hotomans ind tiz.§.lib 1. Fend. put
hereditarium , Fult. lib.1. Feadcap 9. n.74. -Quan-
quam fendo legatd heredem ad xitimationcm fetiz {f
di praftandam tenert verius it a7z Lrrg 85 ffdeis
legat.z. 'uz'a’eajztleﬁ'rié;‘t.Daiz_a’:’l.m'/ WL R iTLErest 34
[ide s. fignif.
ip. In feudis igitur fola inteftati fucceflio lo-
cum fibi vindicat in qua prin.a caufa cft hberoit
five defcendentinm, #iz.17. lib 2 F.Conrad. Rittersnnf. i
inpartit. fend 1b.1..cap.12.q.1. Bovcholt.intractat fend, ¢
oap 7.tit.defuceeffon.r0. Qi etti difparis int gradus
zqualiter atque in capita fiiccedunt. d.tir.8 inprin-
¢ip lib r.F.ita ut parens vafallus negs difponcre pof- 2
fic ut inzqualiter fuccedant.4 #iz & Borcholt d. cap,
7. tit. de fiecefS. fends num. 3. & 4. Zafiin Epit. fend, |
part g.mum.do. - Meque untex filljs totum teudam |
aflignare valeat. d. it §. ubi Hotomann. Rofin [ynojfi 3
fend cap.7 concluf3.. I\’(
39.  Neg; hic diftingnicur inter liberos {uos & i.‘
1
Y

s
Iis

Emancipatos. d.tit.irlib. 2. F junita Nov. 118 cap 1.

Duaren: defend. cap.11.n 3. Borchoit. d caj 7.tit de futc-

cefs. n.15. Rin‘er.r/mf inpartiz. fend: cap.is gaft, 2. int- {(8

tuatgs, priieritos & cxhricdatos. ditit.g iib.r. Feud 1O
; Sons |

r——
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L part. 0. n.01, 7 k’/l,d(*fié‘a.(df.ﬂ. # 9o. Adeun.

dtes patentis hercditateny éc abftinéntes, s7us
@‘ Pinell. in l. 1.C-debon. »,

vt I5+4. Hotomann. adtit. 45, lih. ». F. &rin diffutat.
fend. cap. 1. praterquam fi feudum hereditarium
G, arg.tit.z5.0b. 2. Fend,

4-0. Admittuntur tamen ad feudi fucceflionem
liberi tantum legitinié nati. 27z, 25 §. Naturales nbi
@[{,ﬁﬂiﬁz lb, >, Jfend. Hermann, yuly: lib 1. de feud, cap. g-
é [' 7.91, ‘P\z)ffer/}z:f iz a’ lib, cap. i;:'q_;a?/{’_ &, /No.n igitur
| Adopuvi. d.zit.z6 §. Adoptivus, wbidemnd, Hotomann.

Alvarott. Schenck. Barocy C#jac. lib. 2. Fend, Zafivs
o742 Epitom. fend, pare. & num.r4. Fult. d libh. 1. cap.g. na.
L90. Declepitimari; d quocunque tandem & guali-
’j tercunque legirimatio facta fit.d tit.20.§. Natyrales.
W Pult.d.cap . . o1. &% "feqq. Ritter, 4l d.cap.1z, quaft. ;.
I Nifiilli confenferintde quorum prajudicio agitur,
Pult.in loco prox.citato. Non deniguead feadifuccef-
fionem admittuntur Clerici,M onacht, furd, muti,
Q fariofi,cxteriqsimperfedti & ad fervierndum inha-

eecseece

=0

=

-

é praftare velint.z ult.d.cap.g.n.c7. Sonsbec. part.g n.risd
Fachin. . contreverfzs.  lafewdum tamen francum‘?‘ﬂ
atqy1n ejusmodi feudum cujus fervitiazqueé com-|
§ mode preftare poflunt eos fuccedere , nulla ratiod

D

cusinfend emptitinme. arg.d.tit.21.¢5 tit z0.lb.2. F.
Vult.d.n.g7. Et feemineum.

@ 4. Denigsa feudifucceffione removentur regu-
lariter filiz,Frin gentre foominis ad fenda nullo pa-

iﬂtct aditus.zi2.0.8 2.4it.8.§ flie.tit. 23 lib.1.F 22 50.65

| A

)
J

4
)

o0

biles.#iz 36:0b.2. F. EfiamaG per {ubftitueum fervitiatf

g}? prohibet. a7 tit,21.infinelib. 2. F. Valt.d.co.n 7. Sea

I
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mafculny iy

libos. Fend. Adeo ut& liberi, quantumyvis )
cx illis defcendentes 4 feudh fucceflione repellan-
tur. Fult.d.caps9-#7.27- Licét primusacquirgns feu- {\

dum pro fe l'mséwc heredibusaurdeflcer

]

dentibisio

acceperit. 4rg.zit.1;,§ setficlientuliss lib. feud. tit. \
§-7itssrir 4.8 . 0ib.2 Feud: ‘valt. d.cap.g.n.28. Z4f g
partg.n.30. Sensbec. part 9.1 11, ‘Atque hoc procc- i

€3

dit noi (olum in feudo proprios fed etiatn 1mpros
prio. arg.tit 48 libos. fend. Zafid.part.8.5.7. Diar €12
L‘;l[’/,’.l'0-1”7,7./?I/i'.(;/.fﬂ. n.45. Vit in feudo Franco. Z« [
4 vart.§.n.44. Duarend.n.7. Borcholt.d.cap.7 tit. de s
JuceefSm.08. In fendoLigio. Pzt d-ap.o. 72.3.4. Borcholt:
in comm. feud, cap.7.7.70. Etinfendo Emptitio, Fa-
chin.7. controver|37. Borcholy.in comn. fend.dtitides
Juceef. fendi n.05 R ittershufiin part. fend. lib.1. cap.14-
quaft. 2.
42. Excipitur folum feudum feeminenms Et
illud feudum quod hoc tenore hacque conditiot:c
primitus datim acceprumd; eft, urin illud & foe
ming fitccederent. tit.r.§.2. lib.1. Fend.tit.ar. ¢rtit.so. |
lib.2. Fend. Zaf part.8.7.38- Borcholt.d.cap.7. tit. de [ue- i
cefi. may. Inhxcquippe feuda feeminz illarumque i
progenies fuccedunt,etiam fine {peciali pacto. #it. @3
¢ Lib.1. Feud. tit.11.30.5 50. lib.2. Vatlt.cap.g.n.40- NO1Ls
tamen prius quam i mafcuh omnes defecerint. 4.
tit.8.§. filie. Rirtershi lib.1. partit.c.14.9.2. qQUAMVIs
teudum ab inicio {ic datum fuerit,ut foemin@ cum
mafculis fuccedant, ag. #it. .§.1. & tir.8. lib 1. Feud.
juntt l30.§ 2. fdelegas.1.l 0. [ de ufu s wfisfrict. le-
gat. Dnaren.ae fend (.vz‘;uo,zz. 9. Fuachin, 7 [0771‘7‘0’1/6’?_’/.4}
mafculus ex foemina delcendens
foemi-

N

SO OBESE

Intantum ut X

650 000X

™




&
2
?2.
)

D
(\
)

e AN

&

S W S, O @ S

ot

SOOI AD TR A,

|> e N

“OO??

20 C

=

foeminame "ﬂmht 1t.17.47b. 7f'zm/ Dudren. p/[fl/?
) 10: 740, Borcholy. d.tit. de fuccelln ;5. Feeaunagqué per
))l mafculum femel exclutain perpetuum mancat
S’ /]‘(Ch tit. 0. \ . guinetiam. lib. 1. Fend, Bocer. de inve-
u:n/ cap.s 7. 62. Fachin. 7.C0ntT. 3. Harpr ad pr.
,1._4 mﬁzi dehered. qi a0 ,'r;fcfidz defer. # 143. - ktia AI,'.ii
)- mafculusille moxevivis turtus decefferit, arg. ti.
2 o \. guinetiam Junct.l uxorss abortu, C, de I//q/irmm. be-
rec/ inflit.1,a Ciae Jaftit. & fubflite
43. Poltdeicendencesjure comniuni in bonis
atlodialibus-fuccedant Afcendentes. Novel 118.¢,2.
ted hia fucceflione. feudi penitus removencur.
| 21t f0.11b, 2. Feud, \J!cr.r/mf n d. libs. partit, feud,
l'/l[ol'_;q.loﬁo -
+4. Proinde ‘deficientibus liberis, five de-
{cendentibus, fuccedant Collaterales. it rz, lib,2,
Fend. Rittershufiin dvc. 13512 princip. Si-viodo feus
dum antiquum efl! Naminnovo nil fibi juris.vinz

@
% dicant agnati. d.tit 11.¢0 tits 39. lib.2,Fy Viltse. 9, 7,119,
(O]

@C"ﬂ"a L= s s clle

s;@rc;@@ogg o

Fachin.. rwzrowrf A
45, Intet hosvero prmmm locum obtinent
fratres defunéti, tam confanguinei,quam germa-
0i. dutityrr, Viltdicg.n 108. Haypr.add. pr.tit. J. de bhe-
Qi red.qua ab inteflat defer.n.z50: Rittershuf.d-libor. partit.
| feudvoaps 10,5 Cum qmbusconcutrant fratrum
pradefunctorum Liberi. d.titoarlib,r, F. inter eosque
divifio ficin tirpes non in capita, d,titet1, junct.Nov,
L84 G2 I/ﬁ//f, du 0300 72, 109, Rittershuf,/vc.10,9.12, {cCus
IA um fracrum liberi folr concurrint. (,r;z/,, Ritters-
bzt/. ,cap 16, quafl, 12, Fachin, 0. controv, 3« Harpr. ad
) doprincipyn.371s
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[titura.

Quibmmod 7 - Aeguiritwr fendumunico modo, nempe,

feudni ac-
quiratur,
Et deInve-

46. Doftfratres, fracrum@s liberos fhcced
feudiad cateros devolvitur collaterales : qui falva
gradus prarogativa in infinitum {uccedant. 772.1. §. [
4.in fine bib 1 F.

 Inveflitura. tit. 25, &35 lib, 2. F. Que nihilaliud oft &
quam traditio & ceflio feudi {folennis, per quam
Dominium fendiin vafallum transfertar. Pl /ib.1. 8
defend.c.7.n.7. post Cjac.in tit.r.lib.r.F.  Cuiconfe- ()
-quens omninoeft, inveftituram contractum Ao G
effercum contra@us dominium non transferat./;z. )C
[ deobl.¢ act.l.20.C,de palt. Duar. ¢ 7.n.2, :
48, Dividiturinveftitura1. innovam & veterg,
quarum hzc renovatio inveftitura appellari co-
fuevit, Illadicitur per quam primo feudii acquiris
tur. #it. 72.4ib. 2. F. Ejus@s folennitates {ubftantiales
{funt he. . Vrinveftiensinre prafenti conflitutus, [$
Aut extra ed,tradito figno aliquo loco rei dicat in- Q
veftiendo, Ego'te inveftio de hoc pradio,utillud j&
habeasin feudum. arg.d.tit.2inpr lib.2. F.Bocer.de @
inveftit. feud.c.4.73. 2. Vt fol€nis adhibeatut teftifi-
catio,quz fitaut teftibus autinftrumento ;- Quorit
tamen alterutrum {ufficit. #7£.3.tit .2.0ib.1, F.¢5 ibi tit,
2.§.2.4ib. 2.F.

#9. Idoneiteffes,inprafenti negocio,funt ho-
mines liberi,non fervi. 77.58.§.2.4ib.2.F. Mafculind
foeminz, #7¢.22.infine lib.2. F.pares curig,non extra-
nei.zit.2.§.1.tit.4.8.1.& §.irem 'U/{/}l//%/:f.ltliijs.'iﬂfﬁfﬁé.
1. Fend.tit.32.6823. lih.2.F. Alioquin {i extranei adhi-
bitifuerint inveftitura pro infeca habetur.d.z/z.;2.
Nifi pares curiz non habeat inveftiens; autipfo-
rumf
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g;i rum copiam in prafenti haberi non poffit. 77,z
& wrcatwr liv. 2 Fead.- Quid autem fi_crrore,
Y quodam pro paribus cxttanei adhibiti fuerint?|
@ '“.\)6 fuftinebitur inveflicu ra.zrg d. tir.2.\.r. tit 3.1t 4. f
Ul lib.1. F.vide Bocer.in de inveftis, fends C.4.7.00. A rque
oy hec cadem inclericorum quoque feudis, quez v:‘ieJ q
%’ fuis bonis concedit,obtinere verius eft;fecus  fen-
dum-de¢ bonis Eeclefiz dederint. arg. tit.20. §. hec o- |
muia i1 Feuad, & tit. 32.in pr.lib. 2. F. Quod ad nu-

S0

o merum teftiiy putamus, utregnlariter in caterisa-
r;‘i &ibuss _ita & hic duos fufficere .. - Sueidevuins,
W in Lpis. fend. part. 4 p.02. ]
g so. Altera teltarionis fpecies,ad invelirure a-"
‘5; &L: m,2qus atgs.teftes,, neceflavia,eff feriptiiea; five
& inftrumentum , quod vulgo brcve teftat dicicur,
W ¥i2.3.05 4. lih.2.F. Bocer.d.c 4.#.70. Ad cujus confe@iz

onéadhib&di funt teftes pares curiz, {iquidg haberi
poffunt, quiintrumentum{ublcribant. #7. 2.7z pr.
lib. 2. F. tit. ;2. §.z.eﬂd . Bocer.d.c.4.7.73. ¥ uls .cap.7. n 32,
s1, Hisinveftitnra folennitatibus vulge annu-
merdt juramentd fidelitatis;cum taméillud non fit
parsinveftitura fubftantialis,fed inveftiturd fequa-
turtit. 4,0 ¢t 7.lib.2. F.Interim tn. omninoneceflas
riti eft,ut nifi fpecialiter inveftito remuttatur, no in-
telligaturfacta eiinveftitura, quijurare recufat. zz,
;.z’nﬁﬂe/ié,z,F. Nec excipimus feudi francom; Nec
modicum feudum. Bocer. d. c.4. nam.13. & feqq. Sed
folimimpuberen. #7¢.20.8. fiminori. lib.2.F. Et cjus

exemplo furiosii atqs fimiles fati infelicitate ad ju- |
ridid inhabiles.7#/t.d.c 7.2.37. Quanqudinarbitrio
fit invettiti per fe, an per procurator€ jurare velit.
¢ 2 1778
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1ite34 8o 1o titess Sy iteminveftivum lib.2 F. fecundum i
formam & capita in zitus.o.&° 7.lib.2.F. defcripta.
>, Externam formam inveflitura padtionibus [
feudum confticuentium accipit. wre. . 7. Sequinimo.
ff-de pact,dummodo pa&ta fint derebus hicitis & ho-
neltis. Ay 7.Sait prator [fde pact .20, ff de 7.0,

3. Quodad qualitates,inveftitura fitaue pote, I
autin diem,aut fub conditione #iz,2,tit,0.lib.1,Fend, i
#it.354ib, 2, F. Sub conditione, inquam, honefta lici-
ta & poffibili, alioquin invefticura nullius eflt, mo= i
menti. arg..31. ffde0. & ait.l.. fode V. 0blig, S Im:= ¢
pofSibilis, Inflir.de inutil, [Fipnlar, Licita autem & hoz i¢
16fta etiam ilJa conditioreputatur, qua fub.cafu @
mortis Vafalli, adhuc viventis , feudumdue pofli-
dentis,aliquis de feudo ad dominum reverfuro in- @

(

veltitur. #it. 2. ¢ tite o lib, 2. F. Qua tameninveftiz
rura, i poft Vafallusfeudi pofieflor liberos fufce-
perit,evanefcit arg/ i - deperic, & comm el vend. |
Bocer.de inveflit, feundic, s, 7.1, Nifi forfan ijdem 1ll1
liberi ante pareutem vita fungantur. Valt,decap.7.
#, 49, Ettantum de Novainveltitura.

s4, Petusinveftitnra, feu inveftiturz renovatio
cft,definiente Feudifta,quefit A domino fucceflo-
re,vel vafallofuccefori #it.z2,4ib,2,F.Quotiens e-
nim mutarioaliquavelin pertfona domini, aut va-
falli inciderit, totiens petenda eftinvefticurereno:
vatio ob rationes, quas expofuére. Pult, in U
58. Rittershafiinpart. libiticigy g1, ita urfiintra ans
num X diCm. 7124, 10+ 55 Loz, F.ieq; pet femet . !
i'pil'._m,ncquc perprocuratoremi. titezed-libo2 teno- |
vationem penentyatallus, ejasvetucceflor, (udo

‘ cedat: ¢
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;}f,ﬁ'&z&iﬂwﬁiﬁnmm canis etatys fuerit, dytit, 2.4,20,0%
2155+ Cureit auté hac tempusabeo die, quoprimim
) refciveritvata]lus aue fucceflorejus, talem mutati-
E’,'oncm incidifle, Zultidicap,in o8, Wefenbec, de feud,

’

»mlt‘fj‘.’?.f. cmqzin mlireel guod in pagano. arg.
D b1t 2 1eg0. 55 Valt.dioap. 7,01, Zafiin Epit, partey,
Q #.1.° Neque jnviro vafallo _poteftvel prorogari vel
Y COArctan), Pult dyc,7. .02, Borcholt.c.7.m30.

@ 55. - Petenda porro eft inveflitura tempore &

]

=,

loco feniori oportunno, cum debita reverentia &
honoris prefatione. Z#/t,d.c.7.7,100. Zafd. part 7.0,
.Faciendavero efteodem tenore jjsdemq; padtis

& conditionibus, quibus primailla faca erat. Sozs-
§ bec, part. 4:n.32., 0 [eqq. Sneidevvin partez. .32, E-
%andcm(lucjuramcnr.um quog; fidelitatis fubfequi |

-

debet: ctiamfi in primainveflitura vafallus profe.

& heredibus fuis jurarit. Bocer, deinvefliz, fendi cap.
+.7.20. Autvafallus fenioriejusque fuccefloribus

) feudi legitimis fidelitatem jurato promiferit. R j¢-
g tershuf in partit. ﬁud,/z‘.é*z,mlo. 2.4.27. Adeoutplures
i ejusdem vafalli fucceflores omnes & finguli,ut n-
@J veftituram petere,ita fidelitatem jurare teneantur.
&\ tit,20 uammes.tit. 2. F. Borcholt.c 7.m3, Wefenb.cs.z o.
@ Quanquam neceflarivm nonfiruromnbus & (in,

gulisdominifi juretdafallus, 7ult.d. g,

V 7 72.40-

| 772

\! . . - .
6 56, ~Formainveftitureveterisa novadifcrepat
b;? iﬂ cO Q‘.‘l\)\‘l cum ﬂd novani ili\"k’;‘{lflli'al‘ﬂ l‘(’qﬂi‘f‘.‘-ﬂ-
@‘ tur teftes paresicurix, autbrevegeftatum a paribus

} v ater sve ¥
Lt agyetcremiInyettz

REH
Ade

tutam quivis ciam cxtragel teftes, 277,22, ver| ae

;)i curi® confifimatuny, {u
?'-‘;s
5l

)
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wveteri lib.2.F. Sonsbec. part.o.n.27. Sneidvv. part.qi-n

Y zs.cr 25, Bt tantum deinveftituraveteri & nova,

57. Vtraqs v. dividitarin propridm & abfivam.
Fit.2.0ib. 2. F.Bocer.de inveftis. fendic.2.n. 70.80nsh.part.
g.z.zladicitur quavafallusinyei feudalis pofledli-
onéinducitur,d.zit.2 junét.tit.33.in pr. lih. 2. F. Wefenb.
\d.c.g.m.11. Bocerd.c.2.n.7r. Hac vero qua feudam
absque corporali traditione rei fendalis,vafallo fo-
enniter ceditar, tradita figno-aliquo loco ipfius

7.6 Ouamvisabufiva pofleflionem nontranstes
£

falliintereft;liberetar, tit.z.77fin. & vie.20.8. fifactas

| lib.2,F.Sneidevv. part.4.n.11. Sonsb. part.g. 7.22.00°31.

Quin &propria authontate cdvacud ingredi poteflt
vafallus. arg cap.ex liverss extr. de confuetud. Wefenb.e.
| 9.1.15.Somsbec.d. part-9.n. 20.Sneidevv, part.4. n.It.

etfi communiter, Ht. 8. \. whe tit. 12.in pr. &b tit. 13.01b.
2,Fend, Bocer.d. cap. 2. n. £4. Simuiltanea dicitur.qua
inial duobus vel pluribus vafallis fagaelt,fives

| qua plures fimul céprehenduntur, de qua vide late
| & cleganter differentem. Bocer.in d.0.2.0.85.C [¢99

sp. Inveftitura fpeciem continet prafcriptios
tit.20.§, Jiquis per trigintalib. 2. Feund.  Ad prafcri-
ptionem vero, prater juftum ficulum bonamque,
fidem requiritur, 1. Pofefliozo,annorum, 2. Vrres
pof-
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rei. d'tif.z.in[)r.eﬁ“ tit.23.08 7 lib.z . Futraqs igiturin: ¢
veftituradominium transfert. arg. 17z 25.lib.r Fait.
in fin.tiv.arinpr.tit 33.in pr. lib.2. F. Duaren. defind.c. i§

ratsin quamtamen vacuam cogitut Dominus va- &

GHdm mittere;itant nec.prafatione cjus,quod va- |

| g5 Deniqueinveftituractt vel fimultanea;vel
non-fimultancd, (ive fingularis. 7is. 1. §-2. werfic. quod
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pofiefla it tanqua feudum .3V poffefior 4 Domi-

norequifitus fervitia feudalia el praeftiterit, Pultide

inpartit. feud lib.1. c. 7£.43. Hocq;modo non folim:
reiprivateacprophana ;. fed publica ctiam & B Co
clefiaftice feudum acquiritur, #7g.d. 8-/ qris per tri
ginta, Fult.d.co.n 8.E converfo a. Dominus ré fey-
dalé eod@ modo pro ji?ma pOfﬁdéS, reifeudalis li-
bertat€ prafciibit. &l pars.c.n.23 Rittersh d.c18.9.9.
Quéadmodaetia Dominus,fundirevera liberinos
‘mine, fervitialongiffimo t&pore alij prefas,illum
feudalé facit. Zaf part.o.n. ;2. Dudr.c.g.n.2.Vult d.c.p.
#.16.Quanquivafallus neqsipfius reifeudalis donis
nid diverfum preferibat. arg./.2. C.de prafcript. s0.vel
g0.anpor 1.8 .Cdeufufr § 4.1nf8. per quas perfon. wob. ac-
guir.Neqsa fervitijs libertaté & immuniraré3o.an-
norum.fpacio fibi-acquirat. Rissersh.d.c.05.guefl.12.
60. Ex feudo conftituto & acquifito hzc circites
jura vafallo competuat, 1. Dominii utile,five quafi
Dominid reifeudalis.ziz,g.§.7ei 2. lib, 2, F. Rittersh.in
partit fendlib.2.cap.2.9.2. Duarcn.c.12.:, r... Dire@o
Dominio, fingularii etjiirerum, penes fenioré ma-
-n€te itz fine lib.2. F.Quod utad vatallum tranf
eat,ne padto quide effici potefl.zit, , Verfic quamvis,
& d.tit.2z. Zafopart.aimse 11, Poflefliorei feudalis
tit.zanfinestiti$o§,2. tit 22,6204 ib.2. F, Bt quidem
civilis. R sgtershuf die2.quzs6iroa medinm Rofenth.jn -
[j70ps.fendsc.Sconcla.ma0.Quut fupra diximus per
inveftitnram folam propriavafalle acquiriturug,:
Lpofiidere l.quemadmodii f sde acquir. pofs, Vals Jib.r:des
fend.e,g, naae. Infucceforem Ver,quantumyis (ul
heres
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fend. libox, co. .. & [eqq: Daaren.c.8.n.2. Rittershaf|
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Que juta gy
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heredem', non’cotinnvaturiplejure, L 2 i de ac- 1((
quir.velamitt. ;'qﬁﬂcédd.;zdl. 24.4e V.S ULus perdipi=Q -
endi (‘uosc’p faciendifra@us fundi fevdalis. #7722 in 3
{ fine 28 § hus confequenter vit 45 ib.2. Ferd. Ex quidem o ;
fructus quosvis mdittin&e Rittershufs ¢ 2.9,2. S0 ‘(\ :
bec'c.10.n. 9. Non tamenthefadrum it pradio {¢u- Kl
dali inventum 5 Qui cafu fortmiro 1ventus; five a |f
tertio, five abipfo vafaliainter domintm-fend & i€ :
venroren c'._;_g__nc'crc'l'f cfi 417 ¢ Vo A ;’7]%(_];12 cfe /& {
§ thefarrol J. de RDiv.C Lo Jf de acouiv. yers com. S
CHarpr. ad d. §. thefawros, n.17. Boced de walit & diffir. s
feud.c.2.7-10. e . &
61, 1V. Exfeudo'vafallus pancifcitur jusper: |
cipicndi & lucrandimcrenienta tei feudalis § Niti
fundus feudalis fit limitatusy Aurdominus‘recepes ff
ritaliquid'vel refervanthbi in fondo feudali " Aut @
id quoda vafallo adjeCtum ¢t fundo feudali; perfe
Hon poflit fubfiftcre. 777 2.§. ff quis s libi1 . F. vt 5.0ib. {
2. F. Rittershuf inpart.d ¢.2.4.3.0.0" 7.pro €o autem
vod ita adjeduim eft ad wajora fervitia vafallus
non tenetur, Rittershif.d.c,2.q.5. Schrader: intradtat. |o
feud.tap.g.n.28. V. lus mclioradi ac mucandi 1€ feu-
daleit, viz.g.§ié tontrario.lib. 2. F. ibidemd, Schenck. Ba-
roin fine- Vult.lib.1. defend.c.10.7.38.

62. VI 1Ius rem feudalem fine domini auta-
gnatorum confenfu fubinfendandi ziz. 0. wnpr. 1it. i
20 §.bfmﬁ[iit}tif.}¢.§.ﬁ7)ii/it. lih 2. F-fed'tubhis ta még

)
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conditionibus, 1+ Ve fiat fubfeudatio 11l qui 2qué
fit habitis ad ferviendum, 4. 77¢. 26°§. beneficii. Andy.:
Kobl, intractat defubfendis ¢ 2 n.5. 2. Viisdem fiac
legibus & pactionibus quibus Vafallus feudum ac-
cepe
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Oanefnbinfeudatio flat, feudum amittatur, illudg;

ad dominum revertatur. wre.d. tit.z2.8.2. & ibhi
N f S

Schenck Baro n.4. Schrader. part. 8.c 2. limitat. 5.7, 14,

3. Vt flat fynceré ac finc fraude: 27, 3. §. 0. 2it. 5. §
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¢3 Callidis. lth. 2. Fend,' Qualis & illa eft,qua pecunia
Wi e / S v *
)y Precioque accepro facta eft. dsir 3.8.2. Andy. Kobl.

d.c.2.7.5 4. His conditionibus fubinfeudari pofiunt,
tam feuda Regalia quam Non-regalia, Rofenthal.in
Q'naf feudec. 9. concl. 44. 2. 10, Ettam Fcciefiaftica

quam tecularia, Zaf part g,m.17. Rittershuf. lib. 2.ca,
2eq#t.14, Subinveltitus vero efficitnr Vafallus nons
prion fenioris,{ed vafalli (abinveftientis, 2i£,55.8§. 2,
bib,2.F. Schrader. pus.citin.s5, Kobl ind ractar, de fib-
fend.c,z, Vude&fuperior dominuscogerenons
poteft vafallum valalli fur ad fervitia praftanda,
Kohl.dc.q.m38 Rittersh.d.e.2u9.15.

63, VLI, lusrem feudalem alijlocandi.zize. §,
donare, ubi Schenck Baro ¢ Alvarott,lib. 2. F. Etiam in
longum tempus. . s12.9; §. donare. Rittersh. ind,lib,
2403 G430,

6%. 'V IIIL Servitutes pradio feudali-acquiren-
di & imponendi.ziz £.v. Rer anttemliboz, FRittershufe
dlib.2.0.2, quefl.g. Borchols.c.8nes9, ~ Scrvitures,in-
quam, pradiales. Nam ufiisfractus feudoa vafallo
nulla rationeimponi potelt. Cars. Jundefend. pars.
49100, Sa;zisé:aliaz;‘z J2.72.103. l'zzé't,c.w.;ﬂ.;,u.

65, 1 X, lusfeudum refutandi 2428, & 444 lib,

2. F, ive feudum fub certis, five fubincertis & an-
determinatis fervitijs conceflum {it: F#lz.dicyra o,
76. Sonsbec. partorz. nrd, Sictamen utli antiquum
D fae-
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fucrit feudum , confenfus agnztorum adiibearurs
alioguin refutatio folirefutanti nocebit. Sonsbec.d.
partiz.n.rzz. Rittersh, 4. c. z-4.z0. Firautem Refuta-

proximis, hbcris{yxc ¢jus: Echis quidem tamnova
quam vetus refutari potet. Borch. defendis.c.5. 2.5
Vult.d.cap. 10. ». 77 Agnatis vero antiquum folum.
Rittersh.d.c.2.q.23. Vilt.d,n.77. Borcholt.d.c.8.7.50,

70. X.& ultimo confequitur vafallusex feuado
jus altiones, abfente ctid & 1gnorite feniore, exer-
cendi,fic ut quod ipfe egerit ,, cogatur dominus ha-
bere ratum. #i2.8.§.rei a.lib.2.F.tit.26.§. fivafallns.&
tit.gzlib. 2.F, Item{; defeudo, Senioreinfeio,trafi-
gendi. ditit.26.\, fivafallus. Vult.d.c.10, n. 9. Borcholt.
c.8.7.44. Dutar. c.r0. n.r2. InQ; arbitrum compromit-
tendi. zit.z4. §.fi inter pares tit 44.45.46. 5. fi wafallus.
lth.2.F.Vult.de fend lib.2, c.1.5.2.

71. Quare;ut exhis relucet,omniajura, qua
domino in re fua competunt, etiam vafallo tribu
untur, excepto unico,. jure videlicet alienandi,
quod vafallo ademptum eft, #/¢ s2.¢% s5. lih.2. Fend.
Etiamfi magna aliqua neceflitate prematur.z7z. 9.
§. mecefSitare. & d. tit.ss.in prilib. 2. Feud, Zaf: p-o.7.
1. Schrader.pars. 8. c.1. . 21, Wefenbec,c. 11, 2.2, Alie-
nationis autem verbo hocloci quemvisa&um in-
teiligimus per quem dominium transfertur. arg.
d.tit.ss.inpr.& La.C defund. dot. Non igitur licet
vafallo feudumdonare. 4. #iz. 0. (\ donare. Necin,
dotemaut proprernuptias. dare : quamvis mulier
ipfa feudum, quod habet, marito fuo dotis nomi-
ne dare poflit. & §.donare & it 13. lib 2. Feud. Zafius

pare,

tio non modo Dominos fed ctiam agnatis vafalli

©
,d

QTSEESOTR

N “756

—— T

f
|




S
L‘ y, =
o e
2:4. 20.87 feqg. Nec.vens | FE
1 i [«

HGLILREC] du2it. 5o verfic, ba-
{8 10, 1. 50. Borcholt.c. 8. wn. 0. g

. lib 2.c 3.4 22. - Necin Emphytenfin, (¢
S )i concedere.d, \. donare. Duaren. de fend-c.a2, nim 8. K‘j
oo V#lt d.c.r0.m.27. Nee oppignorare. d. ¢ir. g. ¢ tit, o
( L s¥.dib:2, Aut hypothecare. tit.52. lib. 2. Feud Jundt. l(
) QL jin. C. de réb, alien: Sonshec, part.12.z.100. Fult.d c.10.

| #-43. Nec deniquein folutum dare, 4. #i2. 52, & s5.
liby 2, Fendy Z4f-d. part.g.-n. 5. Nifi forfan, fi novam
it feudom BPominus in alicnationem confenfe-
CIb a7 g 4. 8.5 30. lib, 2. Fewd, Autfiantiquum do-
nimnas imul & agnari ad quos bencficium quans
do:’}acft reverfurum. 4. z7t.9. impr. Quanquam &
tacitus horumconfenius tufficiat, 2rg. 4, 12/ loca-
ti. Rittersh. d.lib.2.¢.3.9.p. :
72: Senjorifive domino feudi,ex conftituticnc. | -Quid arss ’g ;

1

I

BES6

NS h:;(:fg |
(o s el

»
DE0
DR =

oo

B0

it

o

"hﬂmﬁﬂf‘yj X

bl s ; Beiata T
feadbacquiritur vafalli fidelitas: Qua confitit L in [ev feude

&
o Reverentia & honore;qua vafallus, etid irrequi- |49%74-
tur [inio-

tus. quovis tepore & loco demino exhibere debet. |47/
Hinc ‘)bfgl, VWHT'JM’Q Rno }\nr(‘ﬁ‘ domintim Z’:JL t
| (aumin jus vocare. Fult.d.c.ro.m.22. Zaf. part.y. u.49. 1%
Nec famosd adione-autexceptione pulface. zrg-
\ L.a2. §. dedolomalo [ 4. § adverfus. [f.de dol.mal excepr.
Schyader. part. 0.c.7.n15- R gfenth, c.10. concl. 23,7 1e
& féqq. Excepta perduellionis aut lzfz majeftatis
caufsa. Rittersh.inp:fend lib. 2.c.1: 9. 8 Nec adverfus
cundéincauffa criminali & civili modica, teftimo-
nid dicere.22.23. §. fimiliter. lib, 2. F. Duar.c.14. 515
7 Z/,/.'p,zrt. 10-#- 40. Neque ad juramentum calumnig
pixitanda cum adigere. . 7tz verf. in qéibus. lib,
D. 2 2, F. ‘
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W 2.F. Nec denique alia adverfus ipfum [uicipere qua ||
quaque rationc ejus famam & exiftimationem Je-
dere poflent. @

73, - Secundo fidelitas 4 vafallo feniori debita
confifticin Taciturnitatesne feilicet vafallus domiz i
ni fui fecreta confilia, fibi concredita,revelet. ¢, o
lib.2. F. Praterquam fihoc¢ re Domini effe puta-
rit;aut Dominusin hocciconfenferit. 7alt. doci 10, &
7, 234 \
74. Tertioinauxilio & confilio Domino pre- i
ftandis.d.zit.6. w. fed guia lib. -.Feua’ Idquetam belli
qudm pacis tempore. ditit.s . 0. Koblide fervit, feud.
part. 4.#.34+ Ettamad dominum incavfajufta& i
honefta defendendum,quam ad alium jufte offen: “~
dendum. azgid, tit. 7. & tit.28. nbi Schenck Baro Sneiz 5
devvin, part 5. n.100. Nec tamen prius juvare tene-
tur vafallusdominum,quénifi ad hoc ;abipfo dos
mmo, requifitus & interpellatus fuerit, ziz, 7. & tiz. I
: 28, §. ad hoclib. 2. F, tit,21.lib.1s Schrader.part,o. cap,s. |
(} #3805 Andr Kohlin ditr. poya.3. o”feqm Etiamf fci- |

atDominumindigere fervitijs, #2.37. §. fﬂ lih.2. F. i

@ tit. 55,8 ,ermzter,llb,z Schrader.d.ns 8. ¢ Kohl,d, 2.
TS

25~ Requifitus autem vafallusin propria pe
: Tona domino fervire debet, Rittershuf.d. lib. 2,cap.

"goz1, Kobldtr, prone 150 Nifi jufta caufalmpcdlms}@ :

tuerit. Rittersh. dyg.31. - Aut tali perfonz fendum
conceffum fit, qua ad fervitiafeudalia prafianda
inepta eft. Forcat defend.c.7.n.5y Wefenb. c,o..22, Et
quidem fuis fumptibus domino fervire debet Vac
fallus, Zaf..part.7um44.Rittershy d.c.r.q.3. Nifi feu- it
dum g
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‘ f%’ verfus omuncs homines, 2it. 7.5 28.0ib, 2. Feud. > \Zon_,J

dum ("1"% ibus illss non fifficiats Autextraditio-

nem domini militandum fr. fo.r/ 7 44, Sicut C&

danmu,qmu inexpeditione pro dominofecit,ipfe

ol vafallus futinet, Rizzersh uj. in part. feuds dicer. gtz |

S
Cé!m,.,}wt G2
&t 76. lavare porxodd‘ctmmllmdomn aum ad-

W tamen cmmq( iplim, Zult.dy 40204 72.28  Kobl. part. 3.
:?} 72030, 2 P #7222, Necadverfiigns . Cujac. /12|
( | 28, fire. Lib. 2, Feud, Zaf, p-7uin.30, Aomém part.ar.u ;0.
1\“\8(‘1\’(‘111 18 hbuosh'oa arg,l.1. ]/’fm’ Lypromp.de
parricid, Nec adverfus ux corem, Specularor.intit.de |
™~ feud, § §. qronicm. n.33. Nec ad\c.fuspmm_ am ‘u:xm,
){ AUt patri® parentem, Fult, d cuo, 1,122, Sonst
7.0, Kobl.d. p. 3+#.30. Necadverfus fummun prin-
c1pcm ity & srelib.z. Ncc_ denique adverfus anti-
quiorem dominuni, ##,2 . contralib. 2, F. Advet-
@](vs quospequideny.; (0 doming lcnu(‘
debet. arg.d tit.2s. AMmdcr ],47; 0.6.07.20.€7 21,
@I 77+ luvare autem debet vafallus dominum qui-
ik

bus poteft modis,tum manu,tum clamoribus,tum
obje&tu corporis; nec in periculoipfum deferere,
debet. tit. 24. §y 2, libs2. Ferd.Quanivis propria fu-
am-falutem vite domini po@ponecre nequaquam
tENENtUL, 27g.c.o0m licet. 22,45 Fitlt, d ¢.10,70,28. Kobl,
d.tr ])4)’»,.,./2'3[ & feqq. Captum abhoftibus, ut &
injufte carceriinclufiim, ue bonis domini tantiim
redigi nequeat, m:.,g;a—h%emrﬁcbct arg. tit.
24. g\,‘,m/zﬂu//‘m. Niby2.Fu (B 1Er5.0.6 7 cliby 2. Fend,
Kohl, d.part. 4. #.40. Rittershul lib.z, ¢14.42,. Nons
etiani ob dchd:um aut a
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54.¢7%99. Aut ¢jusvitznfidias firugerit. #iz. 5. §.

nece domini cogutarititit 5.8, fivoluerit. lib.2. Feud.

| d.c.x.qa2 1d quod 1n dubio piziumitur. Zg/ldnuo,
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(rincarcerati'm® Ritiershuf d. ¢.1. g.41. Stk £ ,,}
9. 089 8.5 feq. Zafp7.n.7-Kobl.d.p. 4 #50.€ 4 Y‘f’g
Ciabgl Necvere folum corpusdoinin Nitar 2{
taeri debetvatallits, fed etiam-honoreny ejus & ¢x- [
itimationew? 4. ¢it. 5. ¢ 0. lib. 2. Fewd Quin & que ‘,‘;
adres cumjuiéretinendasy tum injufléam re- “,
chperadasijoftéquoacquirendas fenioramjuvarce Q
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pitursgir. o werf Lt fi contigerit ibidemq, Cdlvarote.
e 5 727 & / A 2
ack Bare & Hetomani libez.F. Kobl.d.p..4. 2. 600
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eqg:Schrads part.ce. 6 #e1qs i

79. Feudumreite &legitime confliturum &
acquifitum amiittitur ob feloniam & deliGun in,
ipfiin dominum immediate commiffums, idque,

1 cum valallos‘dominum occideric, wurg, #it, 24: f
porrouib. 2. Feud. Rittershaf lib 2. partit .cap.s.q 5. Niti
fui defendendi gratiaid tecerit. /s, ff.de jufl.¢5 jur.

12,60 3:C.ad L. Coriel. de ficar. Schrader, peg.c. 4. 0n.
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terslibyr. Fend. tit. 17\ fi fCienter, & tit.24- . por-
9.lib.z2.Feud. Zaf. part.10. n,37. - Secus i tantum des

.18, ). depeen. 11, com gravealiquam & infignem ine
juriam domino intulerit, 2i2,24. g farro'. lib.2. Bor-
cholt.c. &, . 110. 111 Siinhonefidinjuria verbal e-
undem affecerit. 4. §. porro. Rittershufd.c5.q.r0. 1 V.
Si vafallus cam hoftibus domini amicitiam .copu-
laverit. #it 57.lib. 2. Feud, Eaqueeum fravde & da-
mno domiai conjuncta fit. Zafepart.iom 2. Ritters. C
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(), cxm deqs gravi damno dominum affecerit, #it. 24.

1
558

2 ol - 2cm fidelator, lib.2, F. Borcholy. oIz, Zi‘zttc’rszz ] |
A 7
{ § i)
i ))u o/f 5. 4.29. V L. Si dominum de crimine capitaliac !’v
D i § Yy
2] ] | cufarit. arg. /1o Jodeju r.patron.d 14.8. is demum pm’ ‘8]
! )u Zaf- part.10,2. 0. quantumvis Senior criminis illius i (

v’x cus tuerit. Rittersh d cs.up b

& feqq. Somsbec. Pz m | ; |
f Q’Z - Ditar. g, m.14. B 9 €O g fuam fis m‘lmqm_ : ’@ '
¥ ¢k injuciam ﬁcmq 1ty ve Zaf oA, pro. 227, l%fwé C.I5R. hEg
N \!f. Aut peenitentia du@us
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3} abaccufatione L’Lluicm. Vult.earn. 27, Altverd
g criminis lefe majeftatis dor minum reum egerit
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