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MAGNIFICIS,

ANTI2VA NOBIL ITATE, VIRTVTE,
[apientia , dignitate, cloquentia, (wmmod, rerunm ufns
preftantifsimis & maxime confpicns
VIRIS;
Dn. CASPARIa Sehbnberaf in Pulfnit/ Confi-
liario intimo, nec non Judicii A ppellationis fu-
premi Prafidi digniffimo,é&c.
Dn, VVOLEGANGO a Litichau in Kmeleny&e.
Confiliario primario. ‘
ER T

Dn. JoANNIGEOGRGIO GODELMANNO, JC,
Comit. Palat.itidemdue Confiliario inaula Se-
renifsimi Saxoniz Electoris &c,

Dominis ¢ Patyonis fuis fummo ebfervantie
fiwdio colendss,

Hoc ftudiorum fuorum teftimonium
publicum. '

L. M. Q.D.G,

M ABRAHAMY'S CAVLI¥VS
Ortrantius, Refpond,
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Ppellandi  vfum antiquilsi-
mum, ( 4) frequentem & neceflari-
Qum (4) efle, tam facrz quam profa-
na teftantur hiftoriz. Sl

> 3 (a) Act. c.25, ver[C 11, Exod, ¢. 18.
| || Deut. ¢. 1. Livius Dec. 1. libs 1. & 2. Cicer, 3.'de LL.
Corn. Tacit, lib. 14. Hift. Ariftotel. 2. polit.c. 6. Plin.lib,
| G022, Alex.ab Adlexand. lib, 4. Genial. ¢,6. )1 in
| | princ.[f. de app. Ferrar. in form. appell. a fintentia diffin.
| ¢.1.nu 2. Marant. p.o. tit, de appell. . 247. & 340. Ioh,
? Fervar Montan,in de app. lib. 1.¢,1.Gail. obf. 128.Heig. 4,
1 { | 10.C ibiper enm alleg.
|

|

2. Unde appellationec ftatuto nec confuetudine
in totum tolli pofle communis eft opinio,

Bart. ¢5 Dd.inl. omnes pop. nu. 24.[]de inft. & iny.
¢rincovenientes.de inveiur,Soarez.in thefany.recept. fent.
‘ lit, A.nu.196 7 2fq, tlluftr. controver(lib. 1.c.18. VP urmf. i
‘ rpract,obf.24.0b[.29. Menoch.1, artitr.iud. q. 197. Myn- :
fing. 1.0b( 14.¢5 interminis terminantib. Gail. 1. obf. 72.
1. 3.0 0bf 135.0%.12. Andy.Knich.in Elect. ¢ Duc.Sax,
ins,¢5c. i verbo Iusy ¢, 2,fol.mihi 237 . [eq. D.Dom. Ar-
rum.difp. Panaltah. 1. Quod & Cam. Imper. obfervas.
| Diff.Clarus §.fin.q.04.Dec.confs533, ni.2, incip, iu-
| yidicas puto, Cuman. conf.60.nu.1s b
| 3. Eftque appellatio 4 judiceinferioread fuperio-
|

RS
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rem (4) gradatim & fententia vel gravamine (6 ) fa-
&a provocatio,iniquitatis querelam contingns.
(@)/.1.§.3.f-de appell L Imperatoresi2 [f.eod.l.adds-
Fos, 20.C-eod, c,dilecti.c 6 .eod, titoC.ANLCTiONnI. 2.4 0.
Now.'23. de Appe G intra quetemps deb. appelsc. 44§ illo
widelices, Ratio, quia parin parem non habet imperism. L.

tus. ff- de recept.arh. Blarer, 4 L.diffam. cu10.5%,1.0 [€4.
Mynfe 1.0bf 76, (b) Nec folam abillato fed etiam ab in-
ferendo. by & in mulétis. C, deapp. & §. fi quis provoca-

wt, cod. Mayant.p. de app. né. 4, Blarer.in 4. L. diffamari
CI0BII .

Diff-Az0intit.C. hic Mafucr.in [ua Pract.tit.de app,
25,110
4. Appellationum fpecies licet variz tradantura
Dd. ( 4) fatius tamen cft duas tantum Nogolepsnas
conftitui,videlicet judicialcm &extrajudicialem,(¢)
quarum illa  fententiis 5 e ab a&ib. & decretis
extrajudicialibus interponitur,

(a) Bart. in L. 1. ff.de app, CC. inc. fignificante 34
Co Rodolphus.zs.dereferipts c.1. de dilat, (c)1.1.§ . folent,
s quando app. VFe[-in paras, ffode app. #i8, 5. & hacpro-
prie dicituy provocatio ad casffam.c.cum (it Romana. s.de
appjlices nibilominus in genere etiam appellationss nomine
utyagvenias.l. 1o & 2. C. de app. c1. de app.in 0. Clem.
fieut appellationem 3. de app. Mar. d.loco.un. 2,
5. Appellare-autem poffuntregulariter omnes da.
mnati, (4 ) fiveunus five plures fuerint , five unus

s sy

five

ille 4 quo,8.tempeftivum, ad SC, Trebell. b, nam magifira- |

werit. Auth. de collat. coll. 9.c 4t debitus. deapp.Clem. fic- |
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five omnes appellent, (#) im6 omnes omniné quo-
rum mntereft, (¢) Item qui negocium, quod mox
ratum habetur ;gerunt. (&)

(a) . 1, 6. fins ad SC.Turpil. L. fi quis. 30, C.de app.
¢, [fgnificarunt. c.cum inter.de except, ¢. omnis oppref, z.
.6 .Specul. §. 1.de app. (b) Appellatioenim ab uno interpo-
(ita prodest quog, veliquis confortib, qui nenprevecarunt.
Lo 1.& 2,C. [F snus ex plurib. Lfiqus feparatim. 10. §. fix.

/- de app. Quod samenaliquos modis Limis. de quib. vi-

derelicet Felsn. inc.cum fuper, deve iud. nu. 10. & feqq.
Harsm. Pift. 1.quaft.isr. qo 27, Gasl. 1.0 126, 0, 3.
Petr, Frid. Mind. de continent. canfliby 30 ¢. 16, 54, 2. (€)
Lfi (wfpecta ] de ingff teflam.[. 4 fensentia inprinc,l. fi
perlnforio, ffs de apps dy c. cum fup.(d)l, 1. deapp. recip.
0ldr. conf. 130.5%.12.

6, Hinc Humanitatis ratione , proeo, qui ad fup-{

| plicium-ducitur ( #) etiam invito, (4).appellatio-
.| nem interponere permiflum eft.

(a)l. addictos, 29,C.deapp. L. addictos [upplicio, 0.
de Epiféop,aud, Petr. Greg, in de appib.z.c. 7.Guid.Pap.
de app. mu. 4. wbidicis. Quod iudex hoc cafis non ad-
mittens appellationcm capite puniri debeat.l, lex tulia: §.
finfoad L. Inl. vepet. eig, de faito per amicos condemnati

| dmpunt refifti pofsis. ut net, gl.infimili. inl. minor.§.1.

de evict, (b)) L. non tantum .6 [f-de app. Vafq. illuft. con.
170, ¢.30.ubi hac etiam ad abfentem condemnatum exten.
dit. Limitatur tamen fuperior conclufio non procedere_.,
1, In notorys.adn confelfo & eonvicto. 3. In profequenda

) 4;pc/14tiam.

A 2 7.Queeri
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7. Queri poteft hic non incommodé, Num appel-
latio principalis debitoris profit etiam fidejuflori?
Nos affirmativa (4) cum cautione quadam (4 ) {ub-
{cribimus,
(a) Excepticnes enim qua veo competunt etiam ﬁdciuf-‘
[ari conceduntur L. omnes. 19. [+ de excepr. L, defenfiones.
11.C. eod. L. ex perfona. 32. [ de fideiuffor. Petr. Frid, de_
continent,cau.lib,3.¢,16 . n#. I5. (b) Luando fcilicet pro-
pter rez'mgoc{j{,’; naturam dantur 0. cx'wptiom.v. 7 ﬂ de :
except. Secus in s per(one coharent & ex perfonal: privi-
Legiowel beneficio reo competint. Broncherfl. GavrioQavay
cont.q. affért. o 5. D. Rauchbar. part. 2. quaft. 7.n4.21,
& [eqq. aliquot. '
g.” Procurator etiam ad totam caufamin prima. |’
inftantia in civilibus datus ,non folam poteft ¢«) fed
etiam tenetur(%)a fententia contramandantem lata
appellarc (o) nifi aitione adinterefle teneri velit,
(a) L. Lucins Titius, I.J’.]f'dc' apps l.9.¢010.C.cod. L.
| cum rem, C. deprocur (Linvie®-17.C.cod.(c) aut [alrem 1
denunciave Domizo. ¢. non iniufle de procur, & ibid,gl.in
werbo appellare. Spec. tit.deapp. §. gualiter, nu. 11. cum
ﬁ:q.Gdil.;.a:’;f.z;g.nu.g. :
9. Profequi tamen appellationem non @que tene-
tur invitus,(4)imo nec hoc cafu admittitur tanquam
procurator nifi cum libera conftitutus generaliter
fuerit. F
@) 4 diffinitiva ﬁi[.D.Oz?;'ctl/r..f'iz difp de procur.th 311,
D.Arim.difp.Pand. 3.th 16 [ecus a.abinterlocutoria,quia
hecex prioribus actis juflificandaestitext.in clem.appellan-
tide app.crin c.cordi eod.vit.in 6.Gail.1 obf> 139. 788 114 i
: - 10.Regu- | i
M —— .

—— p————
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10. . Regulariter appellatio conceditur in omnibus
caufis tim criminalibus (#) quam civilibus five ma-
gnifive modici (4) fint prajudicii, 4 quocunque ju-
dicis gravamine vel fententia, (¢)veltota,velcerto
cjus capite, & quidem de jure Can. indiftincté etiam
abinterlocutoria () aut gravamine extrajudiciali,li-
cet civili non, nifi interlocutoria gravamen conti-
neatirreparabile,(¢)aut vim diffinitiva( £habeat.

(a). Adeo ut fudex nou admittens teneatur 1. 1nlia de vi
pub. & condemnatus fras infamis L, lege 1ulia, - ad L 1ul,
| @evi pub, Parsf. de Puteo in de Syndic. tit. de APp-€a,1. 5.
7ifolemibi.1r7.exceptis tamé certis quibusdii criminib. (b)e.
¢ in maiorib.C.de appell. Ang L1, eod.c.cum  fuper cum ibi
not.dere judic, Nec n. opulentia nec egeftas juris medullam
| mata,l quifilisms filiam habebar 744§.1,ad Treb, Gar-
zias deexpenf.c. 11, nu4. 17, (c) Etiamfirefcripti principalis
intercefferit authorizas 4o1.§ quafitum. [ de app.l.z. C. cod,
(d). Requiriturtamen hoc cafis ut gravamen in [pecie ex-
|primatur,c. ut debitus de app. Lanfranc, infia Prait, ¢. 10,
Alias interlocutoriainrem fudicati tranfivet. Secin, confs
45-Rutg,Roland,inde commiffar.lib.s.de proce(] pofttradis,
commiff.c.13..15. ()2 ffde app.recip. Mynfing 4.0bf.43.
Schuyfficonfs7 4. 1nfin cent 3. Surd decif-30. nity 134 5 1.4,
| ubi firmaridem ¢ffes quando gravamen per interlocytoriam
llatum uonex tote, aut etiam cum difficultate reparayi po-
vests Ruia non dicituy poffe fieri quod fine magna difficul-
tate monfis, laf inl. Inlianus. §. conflas, nu. 7.de legat.1.
|| Felin d.c.cum fuperinu.17. (£) Spee.§o2.nn.28.de app. Ma.
| rant,d.Loco.nu.44.Gail,1.0b[.130 7,6 Mynf. ;.08 58,

i 11, Gene-




{ 1. Generaliter tamen de jure Sax, {«) confuetu-

{cifir32 7A.6.(b) Conflitut.Im, er Augnfla.Anno.1530.pro-

@Sg U RRRR LGS
dine totins Germaniz, (4#) & Cam. Imper, ordina-
tione (¢) in criminalibus caufis & deli&tis non ad-
mittitur: Quod tamen ad Nullitatis (d) querelam
& quando cauffa ad ordinarium proceflum (¢)deve-
perit,minimé extendendum,
(a)Sandeetib.2.art.r2.16i,0ird einSNann gefangen
im @ericht/ete. gl. in artarz lib.cod. Reinhardilib, 2. dif-
fer.parse 4. differs 934 & p. 5. difur36. Quodsamen intel-
lige;zdmn ; qwn,rla Reopaina cororis afflictiva,non astem
cuniavia dictesny. Et ita Lip[pronunciant. Ds Céler.De-

il §. item a1 jegt cpliche Deit/ 7 Vefen, in paratis. Vi
dz app.recip. D.Dauth.in de teftam.n.208 fol, (miihi) 246+
perr,Greg.ind app. lib. 2. ¢.8. nlq. Mynf.1.0b[.98. 8.4,
NovelbElector.ax.de dppellat [ub Reb,Z83ex vor ynferm
appellation Gericht/ete.cirea fin () partyaait.28.§.1tem
Stachbem auch/ete.(d) Mynf’ 4.6bf, g2. Chilian.Kinig.c.
e (©D. Miller Jib. 4.Semeftroc.33

1.0 InCam. ctiam Imperiali fifumma hodie {fitin-
frasa. florenos , appellatio lorumnonhabet, exce-
ptis tamen caufis & a&ionibus injuriarum civi-

| cent. z.0bf 40, Gails 1 6b[\1234718.1.. & 70

Jiterintentatis ,ut & controverfiis fuper juribus in-
corporahbus qua nullam certam z{timationem re-
cipiunt.

(aY Ex decreto Comitior. Spiren.anno, 70. Mynfing.

13. Porrodencgatur appellationis beneficium iis
qui'velexprefse vel tacité renunciarunt , (#) vel ob
eremodiciti condemnati funt,(4)Item contumaci-

: " bus

s
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| bus veris, (¢) conviétis & fponteé confeflis, () con

demnatis ob malé geftum officium publicum,, vel
debitum fifcale evidens. (¢)

(a) Lcumanterioribiis. §. fin. antem partes.C.de temp.
app.l.1.§. 3. /z'vc]m'bu»: app. manlic. c. folicisndinem. 5.4. de
app. (b) L. properandum. 13. C, de iud. Rauchbar. lib. 1.
qusfl.14,00.11, (C) L, 1. & 4.C. quor, Aapp. non recip, !,
& poitedictum §.fin. [ de ind. & L. confenfu, §.fin. & ibi
gl Bart, Imol. ¢ DA.J]. de app.

Djff Bald.dflingucndo inter Contumacem veram in
nonagendo , qui appellare poscst. Blarer, ad by affaniaris C,
deingen.man.c.1o.nu,a1.

(d)0.2.C. de quor, app.inc. cum [peciali §,porro. de app.

| Marant.in Specul, part.o.de app. nis. 292, Nic, Ant. Gra-

vat.in Notis ad Prait Weftri.lib, 7,c. 3, nu. 48, (€) lab-
[linenddm, 4. ¢1. fim. C. guorumapp. Dif] L, lata, 22.C.
de app.Confirmatur . quoniam nonzulli,15.C. eod I, penibi
etiamys contra fifcum appellasum fueris.[f. de app. recip,
14. Similiter in cauffis notori¢ & ex ipfa fadi evi-
dentia manifeftisappellationi locus noneft.

c.cum [peciali,§ porro.de app, c.ex literss.extr.de [pon-
[al,¢. cum i Romana 5., praterea, & . pervenit.l. 1. ¢.
confuluit. de app. Oldrad. confC 18, wu.3. Felin. incs quo-
ad confultationem, nu.20,de ve iud, Marant,d.loco,nu.155.
O 293. Nifi tamen in ea rationabilis canfa wnferatuy,
Luiain noterits legitima defenfio pratendi potest, Inyo.
centiin c.1.de offic.deleg.Gravat ad Veflr.d lib,7uc. 3,1, 4 7
15. Ut&in peenis a lege vel ftatuto impofitis; fe-
cus tamen a muldtis. ‘ :

B Lault.
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Lwlt.C.de mod.mulit.Bart J.1.fiquis ins dic.l. & inmul C.
deappell.!. 244.de verb.(ig. Mynf. 3. obf.g3.C cent.4.0bf
41.71.4. Kinig 6.108,§. 31 wenn ein NRichter/etc:
16, Eodem modo &pofttres conformesfententias
(«) appellans non auditur; quod tamenin tertio in-
terveniente, (4) quemadmodum & in Cam. Iniper.
non oblervatur,ubi proamplianda jurisdiétione im-
perii (4 )etiam tertia & quarta appellatiorecipitur.

(a) Textiinrub. ¢ nig. Cone liceat ter provec, & in
Clem. 1, dereindic. Iaf.inl, 4. G, condemnarnm. ff. cod.
vit Veftr- inpract. lib. 7. 6. 3. nu. 19.Gravas. ibid. lib. 8.
nu. 26. ¢ 27 (b) Felin.1nc, cum [wper.ny 11.deve ind
V antins tit,quis pof dic. de null.nu.19.Gail.1.0b(.72. 8, 4,
(€) Gail. d. obf.72.n. 3. 2u0d tamen Petr.Frid. Mind. lib.
2.demandat, ¢ monit.c.27.nu.6 amprobat, per vationem,
Quod amplitudo Cam. Imp. in abbreviandss potins litibus,
quam perinfinitas inffantias prorogandss confiffar.
17. A fententia nulla appellare necefle quidem.
noneft ; tutius tamen & uriliusalternative nullica-
tem cum appellatione cumulari.
" Eitd, hac communis opinio , ut per Franc, ¢ dileto,q.
21.de app. Lancellot.de atsent.parte.2.c.12.de attent. appel.
pendent.ampl, 17. n.13.Hievon.Magon,Decif. Lucerf. o8,
Dectf. Genuenf. de Mercatar. decif. 23, nu.1. Ferraricnf.is
form. appell.verb. & in quantum,Schurf, conf.6acent,r.m.
oVeflr.dloco.lib. 8¢ 108.1.CT 2. ¢ 1t Gravat. ni. 23.
18.  Abexecutione (4) etiam nifi modum excedat
(6D execuror, vel fententiam male interpretetur (¢)
appellari non poffe conftat.

(3)L. abexecutore. . de app.L, ab execntione.C quor.

app-
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app. nonrecip, Specul. tit. de appel. §. in quibus, ver( 5. ubi
pluresfallent.tsvadse. () Bart.in d.l.ab executore, Marant.
d.loconn. 25p. Hoc tamen cafu cauffe exprefSio requiritur,
Vefr. lib 7.c. 3.nu.32. & 1biGravat.nit.44 ¢ 45.(c) d.A, :
abexecutore. §. 1. Hub.de Bonacur.in [ua pract.[fub Rub. de |
impeds.execut. ny. 5. ;
19. Utrum vero a pronunciatione de exequendo
| appellare liceat, exafCiatum nondum fatis eft; nobis
/| negativa utpote communior magis arridet, nifita- |
‘imen ex ea novum gravamen illatum fuerit.

{.ab Executore.c5 d.1. ab executione. gloff: inl. item
(i cum inesiceptione.§. fin. verb.datam. ff. quod met canf.,
Marant. d. loco, 5. 260, Alciat.inl, 1.8, fiquisitaff, de
verb. oblig. Felin,ind. . quoad confultatiocolnm. 8. de ve
ind. Luiomnes negativam communem dicuns, Vafq, lib.
5. controverf, illufir. cap 38, num, 5. ¢ . Ferrarien|. in
form.app. a, diffin.inverh. coram vabis. Ant. Maffa in de
form. Cam.oblig. tit. de quaf}t. po? proceff incid, num, 7.
fol.(mihi) 271,Gravatius ad Veftr, lib. 7, cap. 3. num,
43, 8oar, inthef. lit, A, num, 109. Diff. gloff. in d, I, ab
executione, C.quornm app, eamy, communem effé dicit
ibi Salic.Socin.yeg. ( mibt ) 40, Lanfranc, in c, quoniam
de probat,cap, 10, n#, 60, Fachin. lib.1, controv.inr, ¢, T4s
20, Qui ad tutelam vel curam vocantur, iis intra
temporaconftituta excufationem allegare,'non et-
iam provocare permittitur : fecus tamen a fententia
rejecte excufationis.

§.qui autem. Inflis. deexcufat tut, 1, 17,6 1. - de
app. Diff, vlg. Gloffogr. Cuiac, adlog f. d.tis. Gothofed,
innot.ibi.lit. O.

B » 21 A
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21, A fententia dealimentis in futurum praftandis
appellatio effetum devolutivumtantum , nonau-
tem fufpenfivum operatur, :

Iohs Andr, in addit. ad Specul, intit,de app. Rub.in
quib, canf.ceffét appell. ver[,0ctavo,quandoyes dilat. non
recipit. Lancellot, de attent. ity de atten, lis. pma’.lim. 24.
#il. 7, Fachin.lib.r.contric.77-

12, Vi&ori etiam ab omiffione condemnationis
| expenfarum, victo appellante, provocare legibusin-
terdi¢tum eft.

L, fin: quando provoc,noneit ne, Specul,parte 3. de ap-

pell.§.un quibus. nu.25. Ang. 190, Gu1d, Pap. de app-quft.
55+ Pety, Greg, de app. lib. 2.¢,17.
23, Eodem modoa fententiain poflefloriomomen-
tario vel fummariffimo, (4 ) quod vocant,appellatio
focum non habet = Inplenaricautem five ordinario
dejure civiliquoad effedum devolutivum, (4)De
jure verd Canonico quoadutrumque admittitur,

() Habet enim hac formam interlocutoria Ve[ in
parat, biconn. 8. Gail,1,0bf; 7.per text,nl. un.C, /i de mo-
men. poff . Vafy.lib, 5. illuffr.contt, ¢, go.nu. 2. Maraut. 7.
312, (b) Marant.nu.z05.ubthanc magis communem effe,
e in Pmc’h'm ferwzri dicit Mynf. o obf.1z.in prim.McmrlJ.
recup, poﬂ yemed. gy.322. Fachin, lih,1,¢,7 54(c) Clem un,
de fequeff.poffc.ex conquaflione. de reftis. [poliat, Marant.
n1.306. Rawchbar lib,2 . quafl.inr.quaft.c n, s7. ubi dicit
ists pontificium boc in Germanian utrog, foro.ut plurimum
obfervari, praterquanms in eafibus quibusdam excepiis, V'Ve-
[fenb. conf. 1. nu. 20, Andy. K nich, incomment, ad Elect.&
Duc, Sax, privileg. inverbo ins,c. 5. in fin Hec tamen. pro-

hibitio
—

M
7
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\tentiam. nu. 8. C.a¢ [¢nt, Dec.inl. pen. ni, 35.C.de pait,

126, Czterum aquovis judice, 4 quibus non eft ex-
| prefs¢ prohibitum, appellare licet', Non autem a

| ra Imperiali , (4 ) Civitatibus & ftatibus lmpcriiad

oS R LWk Se

hibitio in poffe/foriis reffringitur tantum ad deciforia liss,
non autemademergentia & incidentia Bald. inl, poit fen-

Contard. d.l. un. lins.r, nut, 40.

24. A fententia etiam five judicio fortis appellari
non pofle («) notum eft, utpote quod hac in parte|-
gravamen a fortuna, quz fuperiorem in mundonon
habet (4) inferatur.

(a) Bald.inl. [i duobus. C.communia de legat, Tiraq.
deiure primogen, quafl.17.0pin. 1. n#. 59.D.Miller. ad con-
[Pt Elect. Sax. parte. 3. Conflit. 15, nth. 8. Corn. Brederod.
in' de appyparte 1.lit. C, D. Frid, Briichm. tonf,29,14,8,¢
9: () utpote cuins Duxest Deus. Senec,Epifc.7,ad Lucil:|
25.  InmateriaL. diffamaria fententia impofitionis
perpetui filentii appellari pofle communis eft Prag-
maticorum opinio.

Glof" in L. Titia, . de accuf. Bart. ibid,in 4. notab.
quem [eqq: communiter DA. & Bald. Panorm.inc.cumtua
col.zverf Grinfin.gl.quimatrim,acenfpoff. Gail,r.6b[132.
Blarers adl, diffamari,C.de ingen, manum.c10:nu.7.

Pontifice Romano, (#) Principe; () Senatu; (¢)Came-

certam {fummam, itema Prafedto pratorio,
(@)e.dpfifunt.c.cunita cpates.g.quaft.z.(b)l.1.§or [0
d quib. app.non licets Marant 4,248 quia maior coin terris
non invenituy.c anteriorum. § illud. 2.4,6 .¢rtotins mandi
Domsinis appellasur, L. deprecatio 2d L Rhod de iacty. 1dem
eit inaliss fupertorem non recognoftentibus Marant. d. loco.

B 2 Py 2404
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o

ak.249:(C) Lr.§e 2 - A quib, app. nonlic. Quia ins con-
dendelegis habet.| nonambigitur 9.de LL. & Principem
reprefentat L ff ad. LIul, Maieft.(4)Ordin, Cam, lib, 3,
it s1.Gail, 1. 0bfs 41. G obfs 121, idd, propter concarren-
temium Cafare jurisdittionem , & per tradita 4 Mayént,
aum, 252. (€) Videatny Aierer.in procefe (T ) e 4 Procenfu-
Libus 100 816,300 3 5,Code app L.un.Code [ent ., Praféct.
Prator.VPefenb.in paratit. d quib. app, 707 licet,
27. Hujus hodi¢ jure Electores & Duces Saxoniz
tam exconfuetudine immemoriali(4) quam ex pri-
vilegio anrex Bulle CarolilV,utuntur,

(a) ide late Andr. K nichiind.comment s werbo Tus,
\ c. 2,D. Heigins Quafts 19, parte Is
»8.  Suntd; horum jydiciain tantum ayvmel3ua, UL Cl-
iam remedia alias fnbfidiaria,puta Querela,recurfus,
reviﬁon‘is,fupplicationis, &c.inillis locum minime
habeant, idq; propter Leuterationis & Oberleutera-
tionis (4) beneficium,

1n aila s non autem in Curiss fen Iudiciis provincialibus,
Andr Knichdiloco.c.4,circa ﬁh.D.[—Iei(((im.a’. quaftio.nn,
4. s5.D.Moller. [uper Con/t’it.Elté?.t.wﬂ/f.w. uHh. 26
Novell. Elect . Sax, de dPPe/[d!, [ub Rub. Bondex Supplica-

29. Abeo etiam,cuiPrinceps caufam,cum claufula:

Appellatione remota, commifit,appellare non licet.
o1

paftoralis.de appell. Marant diloconu.336 . Mynfiny1.6b[ 30

Hectamen lecum tantum habet quands pey viaw
>4 V4
querela, ¢ ficinprima inftantia wentilatur cauffa

RC"Ui/I‘Ono

infin.cr ibi gl ¢ Bart ff. 4 quib.app.nealices. ¢,

e ————




| cio. Pan.adc. Quintavallis.n.39.de inveinr.Gail 1.0
| 702,101 hane [ententiam in Practica fervari & multis pres

A

Gaily 1,0bf0 33,7, 5. Petr, Gregor.indeapp. lib,2.¢,20.Céler.
doProceff,execut.parte. 4.c.1 n4.21.

30, Eftq; hacclaufuladejureciyili non tantum de
fruftraroria five frivola, fed de quacunq;appellatio-

ne,(«) quz a jure exprefsé non indulgetur intelli- |

genda_.

(@)d. L. 1. & ibi gl.inprine, zt'{qm'é. appell, nomlicet
Debet entm textus intelligisecnd. vity. :
31 - Abarbitris («) etiam compromiffariis (5 ) ap-
pellatio regulariter denegatur, enormiter tamen lz-

| fus reductionem ad arbitrium boni viri (¢) petere
| poteft.

(a)laz.C.de recept, arb, .non diffinguemus. §. cum
quidam, [f. eod,Panorm. in ¢c. Quintavallis. extr. eod. Mas
rant.d. loconum,26 1. Ferrarienf, in form. app,ab interlez
cat. verbo, in his Seriptinum, 4. () Secus in arbitris a iu-
dice datis vel nece(Sirate legis aut ffatnti electss, L. arbityo,

JF-quifatid. cog, Marant.d.loco, num, 272. Petr. Greg. in

de npp./ib. 2.¢ap.12. num, 1. Fachin. lib. 8.contr. inr. co

\g.lit. A. (C)d. L. non diftinguemus, § o cum quidam [ de

recept.arb. Fachin. d.loco.Gatl.1.0bf 150.11.1,
32, Verum coram quo judice reductio petenda fit,
a Dd.in varias itum eft fententias $ Nos illam 4 Ju-
dice Ordinario Rei, apud quem alids actio inftitui
debuiffet, petendam effe , juri magis confentancum.
putamus, ;
Perzext.inl.2 Cubicyapud quem cognitreftitut.agi-
tand.fit. Bart.inlifocietatem.§ arbitriorum.n.18.f, fra So-
/.149.

iudicis

-
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indiciis in Cam. Imper.firmatam/fe teftatur. Fachin.d lib,
8.C.94aphd quem diffentientes viders poffants

b 2 Appellatura delegatoad delegantem, (#) nono !
Wnaneisn, | autem ad/mmm cui mandata eft jurisdictio, i
72 a6 ¢9 2 ‘

(a)l. un.C.qui pro Jua surisdict Lo 1. & 34 ] quis Vi

que appel, (b)d:1, 1.§.1.foquis 4 quo. Ratio €52 quia is chii
iurisdictio mandata fuit nibil proprium habere dicitur, f¢d
cius qui mandavit iurisdictione uti Lo 1. §- qui mandatam.
f. de off einscui mand. €5t jurisd. Itag, videtur [ententia |
ab ipfo mandante lata Petr.Grez. d, loco lib, 4.c0 8. 182. 5
Mayant. nt,386 Fachin. lib.1.contr.c.78.
34. Appcllationemautem gradatim («)ad proxime
fuperiorem fieri debere juris non eftambigui, nifi
tamen intermedius judex vel palam jufticiam de- | |1
negaverit, vel alioqui inhabilis fit, vel cauffam fuas
fpontead fuperiorem remittat, vel confuetudine ali-
ter introdudtum fit.

(3) J, 21 deapp. i imperatores.ff. cod. L. precipimits.
C.eod tit. . dilecti filii , cum gly2ode app. Lanvtr, lib. 2.
art. 12. verfs Sehile eint Mann/etc.Leichboars. 1.ingl
col, 2, Gail.1.0b[i 119. Blarer,ad Ly diffamari.c.10.n4. 34
Quia inyisdictiones non debens confundi. text.inl. nemos
C.deinrvd. omn.ind. Tdem wmpralmt ordinat, Cam. parie.
2. iz, SBie vid yoelcher geftale dic appellationes , &e- n
princ.D. Arurn.in difput. de App th.o. 2

D] Canones,[ecundum quos omiffomedio indiftinite
Papa appellari potest,c.ad Romanam. 1. & 24¢.q.6 c.meiv0-
polstanum.4.4.6.2:qs 7.Gail.d. obf.119.9#.24
& 35, Valettamenappellatio finejudicis expreflione,
' (#)&hoccafuad proxime fuperioré facta cenfetur.(b)

(a) Bart.




a

__esfwimanndwiwice
(a)Bartd.v.in finf.de app.& 1 l.qus Roma, §. Seia
[Fdeverb.oblig Speculisit.de app.§- ninc tralkenias. verf.
quid fidicar,Giid. Pap.de app-quafl. so.Perr. Greg. deapp.
libog.c.z.5.7. DecifiGennenf.de Mercat decif 23 n. .zvcjv.;.
Kintg.c. 129.(b) Luiain gm:mli [n‘mom o{a’a Juris ju
dizatsrinfertusiare | Gallus. §. quidcw vedte o ibigl.de
- g N q S L S
liby & pofth. Lunimi fle modus tutior eFsquia forfan pof-

| fit crvaviin appeliando fuperiare certasqui gffet incompetens,

Bald. adl.cuvi proponiis Cude bom. auth. jud, psfiid, pesr,
Greg d.leco.mu 7.
36, Eftquebocappellationisbeneficiumappellato,
ut vulgo vocatur etianifiiple non appellaveritzque
arque appellanticommune(#)adeo urnec appellans
invitoappellatorenunciare appetlationi poflit. (&)
(@)L amploresn. C. deapp. I.omnein honorem, 10, C.
wando provocare non eit nec. Guid. Pap.gusft. 118. Mynf,
2,0bfi21.Gatlorobforez Hars. Pyfl Laré. quaft, 47.part. 1,
Hier. Magon. decif, Lucen 26. num. 34. Surd. decifi143.
ni, 2. D. Moller. fuper. Conffit Elect.Sax.conflit. g.part.1.

{7 20.(b)Bart.sn l.fiquis libellos. 28.C.de app, Dd.in c.in-

terpofira § tlla denig,.de app. Felin.inc. ex parteil, 2.de re.

A feript.Specul.it.de app.§or. nu 13, Surd. d. decifina, 3.

37, Hoctamen locum tum demum habet, quando
videlicera tora fententia («) appellatum, cauflad; ap-
pellationis in judicium propofira fuerit.(6)

()Secus i 4 certis tantum capitibus diverfis & [epa-
vatis appellatum fuerit, tuncenim quoad reliqua , 4 guibss
provocatumnon fust, fententiainrem fudicatam. tranfive
dicsturspdm appeliatoriquam adverfe parti. gl. motab,in d.
Lamplisrems.in verb. fudicatis G ibi Bald, nu. 5. Tot n. vi.

2 CEL0S dentur
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Y cian.in de probat. lth. 1.6.20. n39.40.07 Veftrinsin fua

| ¢ 21, Cb) Text. ind. L, ampliorem.in prine.ibi fiappellator.

udicus. .z ff de app.text inc andientiam.cod.tir. Marant.

SEALLRTRL e
dentur ¢ffe ententia s quotfunt capitula fententia. Ferra-
vienfuin form.app.d diffives|-cararm wobls. nu. 7. Ful P4-

pract.lib.7.c. 330, DiRanchbar, g:12.0.13.C 14, parte
1. D. 1acob.Schultes.in addis.ad quaft.Mod, Pift.q.22.7.20.

[emelin indicium venerit.ltempext. 1% Loper hanc.inverb.
in excercendis confultationib.C.de remp.Craepar-apps Phil,
Erans.inc. divecte.nu.7.deapp.Gatl.1, obf. 122.1. 4. Co-
lerus, decif. 13817 fin. o

38. Unde Dd.bonam notant appellandi practicam,
dando cautelam yappellato,utipfe ctiama fententia,
quantum contra fe facit; appellant vero. ut a capi-
tibus tantum fibi adverfis appcliet. r ,

Panoym. inc. Rainald, de teftam. Phil. Franc.inc.fi

Veftr. infua pract lib,7. ¢ 3.84.30.CON Brederod. de app.
Pért,z.w/ 6304

dnob. colu.s. w,r/v/rdart?. Guid. Pap. de app. quafl. 1138, :

39. ~Et quidem 4 diffinitiva vel ejus vim habentes
coram judice vivavoce (4 yincontinenti(#)vel ex
intervalloin feriptis, (¢) abinterlocutoria vero in.

 fcriptis tantum, expredlis fpeciatim cauflee gravami- |
nibu:{d)inﬁ'xtuenda‘cﬁ. Vil

(dY) Per verba Appelle, vel : fubmitto me protectiont zalts

d.leco.nrz5.Gravat.ad pmc”f.Ve/ir.lib. 7 ¢.3.n.60, (b)in-

| dice fedente pro tyibunals.Spec.in tis. deapp §. qualiter.in

pring,Marant.nu.1 37.ModPift. guaftirsi.miz.(c) Altrer
nonvaleret appellatio. Frasc.in et debitus.col. 7overfaer-

N . . .o WS . .
170 quaritur.de app. Porest autems 1alis appellatio in [criptss

non '\

S
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o [0l 5im 17 iudicion fgd ubiggadici prafentari, Bald, in
wush, Qus [ipplicatio. €. depve. Pip. offer,Gravase. d, loc
b 5 5. (im0 Lipfiz dzStyloe confuetudine iudicii oppidani
omnes appedationcsextrarsdisialiter,non antem coram tri
bunali infinuande (in: Cd)eut debitus.sp de arp cucords.
eod in 6. My 3,00 1 5. Noveil. Ele(F Sax de appedia tionihs
[#0.xubr Lot appellstiones toiedie angenommei/ec,inpr,
40. Porrojudex i quou appellationidjure now pro-
hibite, etiam in dubio,fub poena deferre tenecur, ()
nec proprerea cuin tulia ipfi per hoc fiatinjuria ap
pellatorimole®iam inferre debet (¢) ;

- (a) wrecrv ficanfi et crimitaalis, iudex won & /e
rens peng arbitvavia, fiverd csvilis 30.0ibris auii paniturl.
quoniam.z1. C.d: app. De iuve verd Can. in canff erinsinals
wudese drponitier,ia civili arbitravic pauitur. c. de priore. dz
apy, Marant.d.loc.n 210 Vnde cauttiudices cum claufula |
(& inguantsn eoappellationes vecipiunt, ne eas [l
lciterreciicicnds (n paenam i 1d int . Gravat ad Veftr, pradk.

| imu.zrich 22, (b) L & 19 masorshus. C. dz app. gl. in !, re.
{ | fituercinfin. ki dng, . de rei vindic. Guid. Pap,de app.
{19,005, Gail1. 0bf 144 2.5 () L. minime fis C.de app.

Petr, Greg. 45 4pp,l117. 1.6, 5700 0C0r 7, Brederod. in de app,
parée.z tit,1 inpring, :
41, Quod fijudicisa quo copia haberi, (4) avepro-
pter mertum adiri non poteft , velaliasrecufet, co-
ram Notario ( £)& teftibus in fcriptis Ce) reété inter-
ponitur. (4} 2

(a) Spec, de app. § .nunc dicanius mtim, 10. Bald, auth.
| que [upplicatic.inprine. C. de prec. Imper. offer, ¢ ult. ¢
thi Dd. de app. Lanfran. in praxi.c.io. (b)Gram, decif. ;6.

C 2 . MR.70.
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a4, 70, cum [eq Dec.ing. (i :/t'um ﬁ(ﬁ.{.dt’ app. Vi efenb.

‘onf.1 huc2o Marant.d locs. ﬂll"l‘;f.(c)}’/ﬂ/ Francan c.us
debitus. de app.in ;.quw/i w»[ 4.0b)45.(d)Conflit. Hcﬁ‘
Sax.zo0. [urt 1. b /wcfxtmd' 14r ét1am ad cafiim qu‘ma‘a
fudicis copia lmévm, it aﬁfq, meta adm poteit. D Moller,
ibinum, 2.5 3o
42. Tempus %utem interponendz appeliationis
tam de jure civili quam Canon.hodie eft decem dic-
rum(«)contindorum, qui & tempore latze (enten-
tiz () aut fi appellans non contumaciter abfica dics
fcientiz,(¢) de momento ad momentuim (d) m'xmc-
rantur,

(@) Nov.22.¢.1. Auth.Hodie.C.d> app ‘. t/ﬂﬂd Addere

jud cfignificarnnt.d: Toftsb. Mynf.2 obf 2.Gail.1 0b[,139.

7.2 Col duzfz;o ni. I/g hoc 2ded verim ut we rpdrtmm,

nec Judicis voluntate aut confenfu prorogari aut minus pof- |
jit.Bald in auth.ct gui.col fin verf quaro namquid, €. de |,

temp. app O: din. Ca

ey 2paristt.z g Mynf z ebfi62.
Nic. mt Gravat, aiy (/Ilzypm.; lz(}./‘t 2.0k, 51,4kt hane
comm i nZ di zt,mrmtwm’m, Quta termmmy decern 'ld/egf

| preflicatios cit. [)//,/ /w qu'mu wilt, i martayy fris
| [then'vinu mv.mmounuyps’n v folle/perrext & nr.

Vi 320, crrea fin < gloffe Lsi h.!‘b.mt 14 postprive.
)zm/ tamenhodre vclmmq;mm el vay (: ablovvatur, Ko- |

mgn procef ¢ 106 4.4 (o124 per tat..b)/ 1.8 brduum.
Rojunds appell. [ie.5 1n ¢ bidunm.q.6 dnprine. Myn|.2.obf.

'z (cydiauth. fodie e 1b1 I)Jle/’r inpralt lib,7.c. 3. nu.

21 Gaik 1,0bf 139 nu,7.(d)d, duth, Hodie.¢ a’.“. t]hvdﬁ‘d
Rty Ruland in de Commif.¢ 13.28m. 12, &1 b tacité
xarﬁ‘lm.gltup wionem P, Fridsri ,qus el lege vel confucty-

dine |

e
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dine wndecimmm digm totum gd inteyponendam: appellas.
| concediauntunigtdibirde procef] e.8inu. 1.
| 47, Ingravaminetamen perpetuo ant;fucceflivo,
i || putacarceris vel fimiliunuappellandijus nullo tem-
poris lapfu excluditur.
Specul.d §veflatonu.5.Gailide abfrsgmuaas.& feq.

| Marans d. lgionu 216, PoFrid d.lib,r.deprocefcc 8.0.6
Si tamnen Iudex pronupciaffet reéte alighem fuilfe carcera-
| twm , tunc drempore lata fententic [fue fcientre appelianai
eit Frid d loco,Petr.Gregand.app.lib,z cogmus 15

44. Ioterpofita appellatione apoftoliintra 3o. dies
-(4)atcmpor<: latz fcientiw, (4)inftanter & fepius, i
(¢ )v:lunoetiam contextu, (@) fimul petendi;& a ju- i
dicc aquocum adtis'exhibendi fune.(e)

(a)l. judicih. C, de appell. c,abe cod.titiin 6 glinl.

{1 delit dimuf (b) 2us fententiasrcbria receptaest Jfimao:
Lo appellans fententie noticiam habwertrsalids d diefeient1a
! dtla/mmmlwt.M«mM d loco. nu. 209. Myrf. 4. obf.36.|
| Gravar, zd[/tﬂr' lib.7 ¢ 3.m0.65 (C)dJor ffdeltbel.ats |
{ miif Bald.inl.cos. § apoflelos.C.deapp. [atss tameneit bos
5 s peterestiita verbum [ pius interpretatur Rota decif. 5 7.
l in no.alids 400 ff auditor it 2,(Q) Clem. guamvis. deapp. b

E Veftrinpraxio. 35 i Gravit, wi, 64.(.€) inferipss
’ /cllm:ér/ab fegillo, judicialic.ut debiius. s9.deapp L. post
tappellat. ffode lib, a’um/' Spec.ntit.de app §+ fequiziy iz fi.

C Komig. c. 10344, 3 i0t[chiginprocef art. zg. i 11.1lios
i tamen etiam fine [eripto davi poffe afferit. P’ Fridev, Iib. 1. de |

Praa// ¢ 7 nu.re fed de hoc ipfe viderit. Ir Cam. imper. ex
| Ordinat.parte. 2. 418, 20. §u1spetitio apofioloruns Ilcn'ﬂnu.
mmnf Gatl. 1. rlf 120

z ¢ G 45 Ho
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45 Horum licet variza Dd, & Pragmaticis recen-
feantur {pecies, (#) nos tamen pluresin foro noftro
prater Reverentiales, Refutatorios & Teftimonia-
les,frequentarinon meminimus.

(a) de quibiss Speculat intit de app. § [equisur.verf:
apoftoli,Chilianus inprocefc.130.18 6 Terminesc.230.1.18.)
46. . Judexinfevior fuper adtorum exhibitione re- |
quifitus, fiinilhs edendis aut negligens aut contu-

-l

max fuerit, appellans monitoria five compulforiaz{'|

les a fuperiorepetere tenetur , quod fi praetermife-
rit, appellacio prodefertahaberur. j

L 15 apwd quer 2, ¢ 1hi Bart m, 2 C de edendo.Ordin.
Camepart.2 it 3.Gaill 1.0b[ 13.4.1.1, Novell. Elect.Sax.de
app.fub Bub Lon appellativnen yoiedic angenonintenvnd |
isflificirer yoexden follen/circa fim. = ‘ |
47. Sitamen jn illis aliquid defideretur, judexa,
quo ad intereffe tenetur, ( 4)in Cam.Imp, arbitraria’
poena(4) afeitur.

(a) perrexs.in . quoniamsontra. in fin.gl.ibi in ver-
bonegligentiam Jeprsbir fac.text. norab.inl fancims,
C.deind & inlfi quands. Cdeteft,(b) Gaila. obf.134m.
1. Mysfrobfirr AR
48.  Tempus introducenda five prefentanda ap-
pellationis dejure civili definitum non eft, fed judi- |
cisarbitriorelidum, (#)Secusin Cameralmper & |
judiciis provincialib.hartimi regionum ;1bi enim {éx |
menfii(b)hic unius(e) tantum fpacium conceditur,

 a) gl inl prefes, C. de app. perl, 1. de iure delib. c.
p;rﬁ)n»u.drapp.f’lx'r[‘:n parat.quando app.fit.nu, 5.(b) Or-
din. Cam, tit; 30,§. 1. ¢5 6.5, part 2.Gail.1.0bf 1400 Exci-

piuntur
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piumur—mjx [poliationis contra Principes aita,ubitres
taztum menfes conflituti funt.Ordin. Cam. p. 2. tit, 3.(c)
d.Novell Elect.Sax.de appell. jub. Bon appellationen wi
| Dic angenominicn/ac. ver/, Auch davinne dem Appellanten
einte Donaesfrift/ . ‘
49, Denig; profequenda appellationis tempus re-
' gulariterannuseft («)exjufta v. caufa biennium, (4)
jPoteft tamen judex 4 quo hunc terminum jurisre- |
ftringere, (¢)judex vero ad quem non poteft (&) nifi
commaodum publicum poftulet. g |

() c.cum [it Romana.de app.duth. [i qui. C. detemp.
Grepar.app. Et hoc in pracica fervatur. Dif iur. Sax.dif.
40.Lib.2.part. 4. (D). f1 §,illud.C. de temp.app.(c)per glof]-
C.cumfit.i.ad hac.27, ¢ ihi Phil. Franc.de app (d) 114 tes
| net Cyn. & Bald.auth.ei qur. C.de temp, app. Hare, Hartm.
f in fua pract. lib, 2. tit. 19, 0bf 9.1, 3. (¢) 1t not, Abb. inc.
\oblate.s 7 de app.H. Hartm.d, locon. 4. d. Novell. Eleét.
| de appel b d. Rub. Bont appellationer foie dieangenons
Jenzec, & Yenn nun alfo/eircamed.
so. Quem fiAppellans exnegligentia vel contumacia pra-
terlabi patitur, de appeflatorio cadit favamine, & ferfrentia
t ab inferiore judice executioni mandatur,

Lfin.§.¢ Cdetemp.& repar.appel. Marant.d.Loconn.
228, Finb.de Bonacur(o in praxi. Rubr.de impedim.execut,
74,36, Lancellot de attent.z, part.c.1z.nu.q0.1n Cam.ta
men Imper Lapfus ﬁzm/mmpmpcr cauffarum multituds-
nem non adeo [fricte obfervatur.facittext. in auth. fed .
lis.Code semp.app. Frequens tamen diligentia prosefiatio hoe
cafurequiritur gl.in o. cupientes §, quod [ per wigints. in
verbo propofitade eleit.in o, Gailor.obf rzrm. 7. o o,
si.  Impedico quoque per factum judicis (4 ) aue ad-

vee-
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verfarii(p) fatalianon currunt, quo ramen cafi fimi-
liter neceffaria cft diligentiz fednla proteftario. (¢)
(a)daut.fed & lis-cyant fi appellatione. C.detemp app,
Mar.nu.228.(b)b ficum ipfe f de excufas.put Lintra utile.
39.dz minorib (CYgland.c.cupséres.de elect.in o . Teffas.de-
cifPademont dec.1om.14.D. Catald.in deSynd.q.75.8 44.
sz, “Similiter'& pauperi fatalia profequendz ac fi-
{ niendzfi mplxcxtcr non currunt, interponendevero
cum diftin&ione,,
Franc,in c.ex vatione.de app. Mynf.2 ob.58. Gail. obf.
142.n%.2.Guid, Pap. decif.4 36 .74.22 Pupcnu:mm fnfta
auMz et impedimenti. auth. de bis qui ingredi,adapp in
princecoll. 5. Et fufficiens ad concedendum /;[ﬂlﬂdﬁm wel
tertium fatale, Hubert. de Bonacur. 15 fua praxi, inrub. m’e
lm[;ed EXCLUL DU 47,
53. Pronunciatio a. fupcr defertione proptcr lapf'um
fatalium appellatione hondii ds zvolura, judicia quo,
(a)poftdevolutam verojudiciad quem(b)comperit,
@) e.cum peyfonas. ;fr. cuns it Romana, de appel.
Abb iq¢df: ape.colum, 3, cod tit, (D) Feline ¢, ex parte.2. zol.
6.de refmpt Gravat, advefly Lih, 8 c.ult.ni. 30,Chil Ko,
nig.c.126.C in addir.de materia appel.s.
§ s Q_m imo defertz manifefto aptmlhnoms pro-
nunciatione non cxpe&ata pnovzs fentenriz cxecu-
tio,Citraattentatorum periculum, parte pecente fie-
ri poteft.
Text.notab.crfing.inl. ficontra maiorei. C.de app.
lbtAng oqui diciz. Cantelam ¢ffe quod is.qui obiinuit fen
tentiam quands dcprelamdzz, quod appellatio jam est defer-
ta.adire debeat judicem d quo, el alinm judicem, ad quem

-

_[pectas




[pectat executio, c/y',pctﬂe, #ut fm!mtidmexcqwmr. Phil,
de Franch.c.ex vatione.8.deappellat. .

55 - Deferitur etiam appellatio, quando appellans
facitactusappellationi contrarios(4) poft appellatio-
nem, ut {i dilationem fulvendiperat. (4)

__ (a) quorum aliquot vide apnd Marant. de appelid nu,
410,87 adnk. 425. (b) L. ad folutionem. cibiBald,C, de
ve indic, Marant.d. loco. Mafcard.condl, 126 3,71, 2;. Decif.
executiv. cauf Rote Gennen, decif. 37,mu. 4.

56. Devolutaautemappellationead fuperiorem in
judiciis harum gegionumidem fermeé modus profe-
quendzappellationis obfervarifoler, quiin proce(li-
bus primzinftantiz ( «)licetque non deducta dedu-
cere & nondum probata probare,

(3)D. Herm., pult.in inrisprud, Rom.lib, 2.¢.35. (b)
L, pevhanc C.de temp. app.Felinanc. cum Iohannes.nu, 17.
de fid, inflrum, Socin. 768 390 Ita tamen ne alind , quam
quodin inflantia prima propofitnm et in canffam appelia
Lionts immifceatur.
57.  Primoappellans poft impetratum proceffum.
& terminum ad juftificandam appellationem libel.
lum proponitappellatorium,in quojudici de forma
& folennitatibusjufte fervatis fidem facit, («) & hac
dicuntur Formalia (4) appellationis. : .

(a)luxtal.biquiad civilia.;.infin.C.de appiubiBars,
in 3,00tab.nu 3.¢0inl 1in proverf.dicergo.fi tut vel cuyay,
app.Spec.titude appell, § de officio.in finvverf.item quarituy.
Cyn,ind.l.per hanc.nu. 4 verf. #-opponitur. Mafeard.de pro-
bat.concluf 114.(b) Termiminproceffic.2 0.0, 25,
58. Deinde cauffas&gravamina fuz appellationis vel

D CX
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ex prioribus,fi abinterlocutoria (4 ) vel fimul exno-
vis actis,fi a diffinitiva appellatum fuerit, fummarie.
& compendiosé (-4 )non autem articulaté (¢ ) dedu-
| cit, &malé contra fe"pronunciatum effedemonftra-
| re conatur () vocanturd; hazc Materialia (e ) appel-
‘| lationiss, , »

() Clem.appellanti,De appell.Vafq. contyroverf. illuffr.
crq0.8. 5 Fallit hocin except loci non tuti,quia [Patim ex eo,
quod locus fifhectus afSignatur infertur gravamen, ¢ ideo
cum hoc proveniat ex faitoiudicis , petest gravamen ex #0-
wis probationibus iufbificari. Imola in L, gecufare §. [ quis
alio.col.z.verfudeo puto. [f ad Trebell. Pacian. de probat.
lib.2. .46 .81. 2. [eprem alias limitationes vide apud Mas
vant.d loco.n.15.4.4(q adnu.ryo.(b ) wuxtal. ampliovem.
39.C de app. Novel .Elect. Sax. deappellat. [ub Rub., v,
nung wegen des verfesens/lie. B.§.So follen hinfithro,
(c)inforo filicet Saxenica.Conflit. Elect.Sax,Confl. 2, par-
te 1. & ibi Moller.n,z. (8) d. L b qut civilsa,C de app. Ma-

Card,concl.rrs Vant de Null.tit 4 guocy quib.mod.n. 21,
ver[ ¢ post modumeand. appell.(e)Tervitna.d loco.nw.36.
59." Reus contraineodem termino fuas exceptio-
nes,fi quas habet,propomt, (4) fententiamque pro fe
latam defendere niticur. (&) »

v (i) Easfeilicet que poit bitem conteflatam poffint op-
poni, fecus estint his qua ante lisems conteflatam debent op
pont, [lle entun (i 1n prima inflantia omiffu fuevint tn [ecun-
da opponi nan poffunt. Ratio est, Quia appeliatio non refiin
ditomnia fédfolum reffitust appellantens in eum [Fatum , in
quoerat poitlitem conteflatamin prima snflantia text. in
Lita dsmmum & 1bi Bart .C.de procuras. V¥ usmfer.in pract,

lib, 1.
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lib.1.tit 8. obf 10.(b) Appellatus tamen non tenetur pracisc
comparere , fed pote i fimpliciter allegare atita primainflan-
118, O petere, s [isper iis nom obfantibus que per appellans
rem proponkntuy, procedatur, ¢y fententiaferatur. Gail. 1.
obf. 128 nit.4.Coler.decif 104, nu.26. Novel, Elect, Sax.de
apell. Rub. L3ie foider die auffenbleibende Parehey /2¢.6.
Q3enn aber dey /l[)[i’//.” circa fin. $

60. Demumjureutriufg, litigatoris ternis mutuo
didtandi vicibus fufficienter deducto judex fuper ap-
peliatione vel caufla pronunciat, '

Conflie. Elect part.1.conftit 1. ¢4 ibi Miller,

61, Si vero aliqua dubicatio five fcrupulus incide-
rit,adeo ut ulteriore deduione aut probatione opus
efle videatur, Appellanti,aut eriam Appellato prone-
gocii qualitate,illam per fententiam imponir,

Tudex enim non debet properare in ferendss fententiis fed
cunitarimari ¢ plenainguifitione rei veritatem explorare,
utiuffam fententiam ferar,l. sudices,C. de 1ud. ¢, 1udican-
tem.30.q,5.alidscagnafccre nec potesisnec deber.d. in canff.
§. cogmta ffide minoribl gua de refdeindic,

6:. Licetautem inter Legiftas &Canoniftas ingens
pugna fit, () Num fuperusdem vel directo contra-
rits articulis teftes poft didicita teftificata denuo ino
hacinftantia appellationis admitti debeant, illisaf-
firmativam, (4) lus negativam () propugnantibus;
Nostamen negative tanquam inforo noftro ufira-
tiori,nec nonn Conftitur,Eletorali approbatze (4)
fubfcribimus.

(a) Fafq.illaflr.controv, lib.s.co31.mu.17 (D) per text.
inl.perhanc ¢ hi gl, C.de temp.app, Mynf, cent.c oby. PIg

Dn Fultes,
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Valtei in lurisp. Rom.c.33(C) Text,inClern.2 de Teftib. ¢,
Jraternitatis.ce intimavit, cod. Socin, reg. 498. C d) Quia
i1 hac infhantia mon minus quain primo. (ubornatio tivies-
daest.d.Clew. 2, Hine putat VVe[enb; provationem Inflrus
mentorsm per hanc Clem.nonefe exclafam, quia ibi ceffet
timor [wborisationss d.c.[vaternitatis.ribi comm.DA.Myn/s
obfo56 . cent,o, Moller.fuper Confiit. Elec, codftis.21, . fiire
exccipntuy tamen Aliquot cafis [peciales in quibus utreg,
iure teffes hoc woffro caft recspiuntur, quas vefersnt Felin,
& CC.ind. cfraternitatis & ince intimavit. de teflib,

63, Poftremo judex iis omnibus quz hinc indea litigantib.
deducta&probata funt,accurate penfitatis,priorem fententi-
am vel confirmat vel reformat, vel etiam declarat , frivoleq;

hoc beneficio abutentem in expenfas,vigore ftyli harum,
Curiarum , conderiinat.

p:mimr. Iure Sax, primo 1udtct mulitam folvit, deinde luit
pznam 0. folidor. Tertio in expenfis condemnatur, Lander.
lib.2.ak.12.cum gloart. 7 0. LOeichb Kioniz.inproce[cir24.

nem Doctoris alicuius excellentss. Spec.de expen.§ nunc vi-
dendum.Bald. in cveniens el. 1, detefib

P A RERGA
Feudale.

Q. Anagnatusin oppignerationem feudi confentiens, feudo fibi

nerit. A. Criminale. .
Q._An poft fatam a privatis de Crimine tranfaftionem judex

nihilominus reum ad judicium trahere &peend ordinarid punire pof-
fit, A.

B T s VosnLietiSs

et b e ot

Jure civils temee appellans regulariter indicis arbitvio)

eit, Bonder Steaff oes Vrehels, Nift habeat prof¢ opinio- |

aperto, creditori obhgctur, etiamfi Domini confenfus non - intexye-|.







A PR S

Vg LS VORT " ikt |

Mnlboreibiste . . s v o FRESIRS = TR SRR A S A -




| F,a"“ir_Bka'r‘tfg #13

iSALANA,

imiVirs

\ifﬁmi.

I.

ST e i 2
e
UV SIRGOTG0
: (23

%) {7, \':@i\ )

R e AR

ci & Ampliffimi se..

NGITZER]

1sibidem celeber.
incialis & Scabi.

radi, Infienibus,
1enhis.

roponit |
AULIUS

Jureconfultornms

R




	De Appellationibus Themata
	Vorderdeckel
	[Seite 3]
	[Seite 4]

	Titelblatt
	[Seite 5]

	Widmung
	[Seite 6]

	Abschnitt
	[Seite 7]
	[Seite 8]
	[Seite 9]
	[Seite 10]
	[Seite 11]
	[Seite 12]
	[Seite 13]
	[Seite 14]
	[Seite 15]
	[Seite 16]
	[Seite 17]
	[Seite 18]
	[Seite 19]
	[Seite 20]
	[Seite 21]
	[Seite 22]
	[Seite 23]
	[Seite 24]
	[Seite 25]
	[Seite 26]
	[Seite 27]
	[Seite 28]
	[Seite 29]
	[Seite 30]
	[Seite 31]
	[Seite 32]

	Rückdeckel
	[Seite 33]
	[Seite 34]
	[Colorchecker]



