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COROLLARIA
Ex Inftitut. Inyis publici #. Dn.de Rberz.
Fds Lib. L. Tit.20.& feq.
, 3. s ol
Iberi Electorum & Principum a patria poteftate
non {unt exempti.
—4 2, Quoties priuatorum liberi,ob hoc quod mon-
_ itris accedant,a fuccesfione excluduntur, totics & ex
Principibus nati a principatu repelluntur, i
3. Principes Imperii etiam cum exteris liberum 1us
conmiltbiorum habent,nec vt Imperatorem confulant o-
us eft. .
: gl PrinciE{:’:s Euangelici in nuptiis {uis difpenfatio-
ne opus non habent,fed tantum informatione,an uri di- Y
vino morali contraria fit defponfatio,quo cefiante,vxo- .
A rem fine impedimento ducunt. : ! |
8, Matrimonia Principum ad Morganaticam vera dac L]
iufta funt,& liberi inde nari funt legitimi, licet nec vxor, L
nec liberi,dignitatis priucipalis participes fiant.
. 6. An dextra vel finiftrae manui Principisiungatur b1
i vxor fecundaria, nihil refert,fed tota res ex pactis pre- ' A
' cedentibus dependet. _ﬁ e ‘
..+ 7.Vxor Principis MorEanati'ca contrario paéto digni-
tatis maritalis particeps fieri poterit, licet hic plerumg; | i
Imperatoris confenfus adhibeatur. e ' i
: 8. Matrimonium Principis cum virgine nobil,fine e
- Pafto morganatico contractum,iuftum eft, nec leigllbus L
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R Imperii contrarium,vnde vxor &liberi inde nati princi- -
L e palis dignitatis & fuccesfionis participes fiunt,

Hda ' 9. Sed fiPrinceps virginem Ciuicam fibi jungat,pa-
riter qu:dem dignicatis ac fucceslionis jura communi=
cantur,liberi tamen inde nati nec ad capicula Canonico-
rum maiora, nec ad torneamentaadmittuntur.

10. In feudis Imperii feemininis feminz fuccedenti
libera nubendi poteftas eft, €tiam fcio Imperatore;
Quod fi pacltis dotalibus de_Prr’nmpatuin maritum trans-
ferendo cautum fit, ne qlud_em folius Imperatoriscon- 4
{enfum fufficere putamus,nifi & Ele&torum accedat, =

i e 1. An lefee Maieftatis crimen in Imperatricem com- i
W mittatur,dubitant non pauci, fed nobis affirmativa pla- E

Bl et cet.m Principem Imperii de vxore adultera vliimum
TR fumere pofle fupplicium, nulli dubitamus: Quod enim
CHERIR G in adulteram 1lluftrem extraneam iuris habethocad v- ’
R G xorem pariter delinquentem extendendum. Idem de
ﬂ, BRI g Principum liberis delinquentibus dicendum puto.
i

13. Viduas Principum Imperii inter miferabilesper-
b1 A s S {fonas referre velle abfurdum| videri poterat:fed falua
o MR AE LRt res eft,i refpectu eminentiz prioris aftimentur: Hinc
LR {i cum alio Principe Imperii intercedat controuerfia,
R non denegandum 1pfis beneficium pratereundiAuftre-
K | i gas,& mox ad Imperatorem prouocandi, SG 9o08
B ' 14. Tutela Principum Imperii matribusnondene- .
4R ganda,que tamen teftamento excludi poffunt. - ' = 7
11 A PR ~15. Qui Principes aliorum Principum tutores {in€ |
| BRI decreto Cafareo,ad adminiftrationam tutelee admitci |
i pofle contendunt,contra Imperii iura loquuntur, hi‘nc;{;i
HE R | exceptio legitimationis a parte aduerfa in‘iudiciis 11
Wl " - perii opponatur, decretum omnino ‘petendumni.
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DISPVTATIO FEVDALIS IX.

'DE IVRE_VASALLI ET PROHIBITA

FEVDI ALIENATIONE.

Tuersis PRiMA. | -

§ feudali competit. Competit autem ipfi ius rer feudalis
8 posfidende 4, eiusque quafi, (eu vtile dominium#, atque
inde dependens frutuum & emolumentorum percipien-
dorum commoditasc. _.
a) c.om§ fode inueftit. de ve. al fall.covn. §.1. Quid [it innefist. ¢.va.
de probat. inneflit, ¢, v, de milire vafall, qui contwm. eft. Vtrum autem Ci-
vilem an naturalem pollesfionem vafallus confequitur ciuilem volunt,Bart.

nl. naturalirer 12 yinpr.n.1.de acquir. poffé)]. Yal.in L, posfideri 3. §. ex con-

1rario y n. a4. eod. Welemb. de fewd. c. §.n.11. Rolent. in fynopf. fend.c.§-
concl.1.n.11 Rittershufl de feud.c.2.q.2.0i.2. & alii plures. At naturalem
puto, argum. L. fi feruns 22. §. 5. de noxal. act.l.12.in pr.ff. de acquir. pofleff-
cum Menoch. 1. »emed, reciup. poffefl-n.90. & 3. vetin, 1. §1. Borch. intr. de
acqutr, pojf-¢. 2. 7.3 Sichard. con/ 5.feud.n.70, Pilo.in prelud, fend.c.21.n3.
[ Struv. ¢. 22, th. 2. per tot. ] [ta vero poflesfio non per inueftituram quam
dicunt impropriam, fed per traditionem In valallum transtertur , c. va.inf.
de nov. form. fidel. 1. traditionibus 5 20. C. de palt. Nult. lib.1, c. 7. de feud. n.
10.Rof. ¢. 6. conel.1i.n, 2. Mynf 4. 7. 61. Zal, p. 6.n.7.2r. feud. Yorlter. difp.

feud. 1.th.3.lir. D. Difl. Duaren, ¢. 7.7. 6. ae fend. {ed male: Poflesfio enim

animo & corpore fimul eft acquirenda coniunctim, /. posfidere, I. quemad-

modum de acquir. poff. Paul.g. fent. 2. Iaf. ind.[.3.§.0.1n.1.& feq. Sylueft.

Aldobrand. in§. posfidere , 1. de interd:(t. lit. D. Interim tamen non nego,

& adtum fiGum fufficere: quales eft alpectus S:cviﬁls ocolorum), 2.7. §. quod
S inflerim , I quod. meo,18.§. 2. de acquir. pojj- Lal. z:f (9. n.6, Aluarott.izc,
1.7, 7. Quid Jit inueftit, Boxch.c. 7. 1.7 & {unt a%u actus ficti in aliis re-
bus : de quib. v. Couarr. 3. refol.s5. n. 6. Bellon. 4. fupputat.i7.n.13. Thom,

decifi11, . ¢. Schneid. in §. posfidere s /. de interdiit.n.ao9.inf. Philip. Matth.
il s de reg.iur. n. - Quod fi feudum fit latum,amplum & pluribus par-

tibus diftentum ,vnius fundi poflesfionem ingredi {ufhcit,fi reliqua res fub

illo continentur, tanquam partes {ub it}tegro,f. JoS1. ffde acquir, poff. Zaf.
dip.6,n.29. & conf10s polel. 1. 0u Bart. 17 al. posfideri , Rolenth. ¢, &, concl.
14,15

N uelitur® renouationem 'excipit ius,quod vafallo in re
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D%Zwt;;tia Feudalts IX,

14.1.5. & inlit. G. allegari, fi tamen reliquarum poffesfio vacua non fit, &
harum' requiritur apprchenﬁo, /. gﬂ,od 12e0 ,18. §. ﬁ dum in alia : ﬁ-" de il
guir. pof]. Rof. d. loc.n. 0, & lit. H. Denique non continuatur. poffesfio in
heredes, etiam {uos, 4. 25. i1 pr.l.30.8-5- de acquir. pof. /. z0. de pficap. (.
ceptam y49.¢0d. . 2.§. apparet , [f. de crim, expil, hered. [, 1. §. Scanola, iy. b2
[7 quis teflam. liber. Goedd. 2d /. ﬁfﬁf{ 324018, ae 1V, 8. Vigl. ad §. fui autem,
l.de heved. gual. & dif. Soarctz.iz l‘lbfﬁw?‘- l1t, P 7. 182, Gail. 2. 2. 129. Zal.
add,l. 23.de acquir. poffn. 6.5 conf.30.vol 1, . 6,65 p. 6.n.42. de feud. Co-
var. 3. refol 5. n. 6. Gometz. 1. 7¢fel. 9. n.2. Rofen. ¢, 7. concl. 17. . 3. Hotom.,
conf.32.n.6, Dill. Welen. de feud.c. §. .5, Hare. Piftor. ib. 2. g.iur.19. n.48.
Schutf, conf.36.n. 7. cent.3. Conan. 10. comm.y. &5 7. Forler, 2. de fuccesfio-
mibus y 4. n.22. Pet. Gregor. lb.1.¢.33. 1. 25. in [yntagm. iur, vuiy. Coral.d.
mifzel. 12, Duar. in L1 [f. de lib. & pofthum.
b) ¢c.vm §.rer auten de inueflit. de ye alien. falt. viumfruGum {cili-
cet plenisfimum ab{que proprictate , Vule. Zib. 7. Feud. 10, 2. 19. Guerro. Pifo.
in prelud.fend.c.20.n.0. | vide {upra Difp.1.th.2.lit.e. 2.10.] 1
c) ¢.1. §._ f 1n quib. canfis feud. amir. §. his confequenter,his finitur Zczf.,
§. firmitery 1. de probib. feud. alien. per Frider. Rittershull lib. 2. de feud. c.
2.4.2. quod & de feudi incremento, fi quod fadtum fuit, per fe non {ub-
(itens,intellige, §.f. de inueftit. feud. controv.c.1,§. ex contrario, de inue-
flir.de re al. fait. Nicol. Mozz. tit. de natural. feud. n.133. Berber, in viato-
710 iuris p. 2. de contraclu feudaliyn. 46. nec propter huiufmodi incrementa
neceflaria eft vlla inueftitura, nec maiora {unt requirenda {eruitia, 47g. 2. f;

C. de allzv. Hieron.deMonte, 7. f. regund. c.24. n. 2. Schrad. p.5.c. 6. n. 2.
Rittershul. 4. c. 2. 9. 4. & 5.

d) c.vn.§ 2. de inneflit. deve al. fail. c.vn.in pr. de contronerf. inter
Dn. & emptor. fendi yc. vn.inf. 1n quibus canfis feud. amitt. c. vn. de. milit.
vafallo,qui contum, eff. Dd. dire¢tum dominium appellant Di¢ Grundges
vechtigheit 70der der Grundeigenthumb/ proprictatem ab viu {eparatam,
Lal.in L. nibil commune yn. 1. de acquir. poffe]. Ferrar.in pracél. fingul. form.
dibells,quo agit. ad renocat feu. inpr. Dill. Donel.p. comm. 14, inf. Pinel.
aal.1.p.2.C. de bon. matern.n, 4.' Cuiac. 1. obf. ;5. Eguinar. Bar, /. 4. de
benefie. c. 7, Borch. et de fenon. 14. &5 feq. Lopez, lib. anima. ver[. inr. civ.
¢-26. qui hanc dominii diftinGtionem reiiciunt. Attamen re@e cam pro-
bant traditionis familiaris gratia , Sichard. 24 Rubr. C. de rei vindicar.n. 2.
Gothofr. 24 /. 20, ¢ 4o pact. Yetr. Greg. in Syntagm. iuris vmv. lih.1.c. 12

C?{h}l' 1 lal. fiagey veclig. Coral. 6. mifcell.20. ni2. Heig, in RubrInfi. de vere
.t:fih'{/. .22, Hotom. d?ﬁﬂf_’ffﬁd_ €33 e ILHa.-
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De Iure wafzlli, €5 Feudi probibita alienatione. 241

ASE

Habet quoque vaf'a]ll_,ls poteftatem fubinfeudandi ali-
uin de re feudali 4, etiam infcio & inuito domino 4, feudum
refutandic, fine confentiat dominus,fiue diflentiat &, fed &

de feudo libere tranfigere poteft ¢, & in arbitrum compro-
mittere f, feudumgque vtilicer vindicareg. _
a) Subinfeudatio elt, qua vafallus feudum quod habet, vel totum,

h-ll—lm...........

i

Vel eius partem alii in feudum legitime [concedit. Vocant nonnulli exca=
dentias , ein-ffteclehn/gum Affievlehn anfesen s c.vn. §. beneficium /i de
feud. defuntl. contr. fit inter Dy. & agnat, c.vn. §. fimiliter de L. Corradi,

Molin, 1n confuet. f_”‘”‘-‘ﬁ} 25 n.1d. Thom. de Marin. #:¢2. 2. #.127. Rittersh.
libr. 2.c.2.4.12 | vide fupra Difp. 3. th. 3. lit.b. p. §4.] Dill. Hotow. iz difp,

feud. c.37.6 ad Ss caallidis § 2 sl ‘

b) ¢.1.§.. qral,olim fend. alien. c.vn.§. fimiliter,§. [eq.de capit. Core

r.;a’. Cvn.8, 7. verf. beneficizm per guos frat inyeflie. Rolenth. c. 9. membyr.,
L.concl. 4;3. 1.1, Nicol. Moz. tit. de bis qui feud. dare poff. . 26. Myn(ing. ¢.
00/. 62, Clar. . Jendumyg.32.n.1. Tria autem in hac {ubinfeudatione re-
Quiruntuy copulate. Quod fiat fincere , perfonz ad feruitia i:rmﬂanda 1do-
Ne2, iifdem cum priori inueltitura padlis, d. c. vo. qual. olim fend. aliew. c.
Vi.per guos fat. inueft.d.S.fomiliteryd.S.beneficiumycxn.§ profecto,de . Corvad,
Duar, . 123, de fend. Harem .Pift. ib. 2. g. 44, n. 4. Mynl. 1, 04/ 72. O&ay.
AMmacar, it. ffde fewd. defunil, controv.c. [fendumealege ,n.25. An licet
Modo ard&iori quam qui fuit prioris inueftitionis ? puto pez . va. vajall.feud,
Poll<in al, aril.leg. rransf. Non autem refert an feudum {eculare vel Ecclew
@ik, fuerit, Bammacar. 4.7iz. ¢, ‘beneficinm yn.10. Zalip.9 w17, Intrigliol.g,
73’ 251, | Kohl, de fubjend. c.3.n. 10.fc49. Ludwel. iz f)'”*ﬁ'j’*’)ﬁ] Diffent,
Bald. ;00 V. §. praterea.n i de cap. Corrad. Vigel. c.5. canfa. ;7. meth.feu
2%, Nec intereft an tertio vel viteriori in totum, velp. {ub mfeudetur, 4.

\/ S fimil; ter e, 1. ver]-fivero rotumqual. olim. feud.alien. Roilenth. c.9. memb.

heopel, oy, 7. 3.6 5. Efficitur autem {ubinfeudatus {ubinfcudantis, non fe-

2OTIS primi vafallus, §. 2. verf. illud y de probib. feud. alien. per Erider. &
Py, [ quis.infendatus. Schrad. p.d.c.on sl verf. decine quinto. Curt,
2 4.n.g9 Hartm, Piftor.g.45. lib.2. n.19. Difi. Duar.c.1z.1.13. Quamuis
Wem {ubinfeudans in (ubinfeudatum veile dominium & poflesficneny trans-
<tat, Bl, 75, §. 2l/ud de not.fend. Speculat {'z},‘. delocato,§. nunic. verf ga.1{ern.
POLS. praterea  n. §. de cap. Corr. Diflent. Bammacar. 4. zit. in c. Domine

' ' Hh Y0772
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Difputatio Fendales IX,
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bl ) ! i '- commurtenteyin fummar. n. 20, Molin.in confuet. Parif.§.1. ¢l.6.n.3.42. Burfat.
| '1 | fmﬁf-}?ﬁ- #.20. Hartm. Piftor. g. 457122 Menoch. de Lrefumpt, iih, 3. pra-
A AR fumpt.102. n.11. Vigel. c.5.¢.57. Rolent. c. 9. memb. 1. conct. 47, 1. 3. &7 ibid.
e | alleg. plurimi. Non minus tamen ipfe {uo domino obligatus manetex pri-

ma obligatiane-, c.vnic.§. 2, verf-illnd de probib. fend.alien. per Frider. Al-
| varot. inc. 1. n. 6. inf. vbi Petr. Raucn.de couzrgp. tnefizt. Et talem {ubin~
it i feudationem dominus feudo ﬁbi APerto ratam habere cogitur, firite fub va- |
11 fallus {efe ipli-applicet, ¢. v72.8-/vero ; gual, olim feud.alien. por1af.int. |
fonam, 3. ff. de pact. Curt.iun. po4. 7.§5. Schrad: 2. §. 6 2. #. 23. Sonsbec. 212570
124.Schenck Bar. iz c.t. n.8. dﬂf-%‘{fdfz’. qut contra conflit. Lothar. Hanneton.
lib. 3. ¢. 10. Duar. c.rz.m14. Dill. Matth. de ARl 73 S feveroyn.. qual, olink
feud.alien. Clar. d. q.32: 75 Welembec. confil, 73. .57, 7. 2. Hart. Piftor. 4:
g.44.1 8:65 1, eqq. N igel. ei5.c.37. Niell, aifp. fend. 7..th. vlt. Schoner. 411
diffut. 9. th, 14, Quorum fententiam in agnatis veram puto. §. Zrtus fi de
i __ feud. defunit.§.hoc quog, de fiiccef]. feudi. Molin., i confuet. Parifien). §35
i ;fi.-_ | 2.22. tL.1. Taf.in/ bL Ve £X CWJHW?.&"Q, .72, de dfﬁ'ﬂihfqﬂéﬂ" Piftor. (f.[ﬁ?f.;'?f{j; | |
g [Imo vera quoque eft in domino, Struv. c.22, 24.13. #.4. & 1bi citati.] yuin
autem hec {ubinfeudatio irrita &inualida {ic, i in inuefticura fuit prohibi-
ta,netnunem puto dubitare.  Sed fiinuefticura cautum fit;ne feudum alienc-
tur,num de {ubinfendatione interpretabor ? Neutiquam,docente Vultei. #-¢-
10.n.§¢. contra Dd. infinitz multitudinis ab ipfo allegat. vid.Piftor. d.gm/f- '
g4 4n fin. [Ludwel.in Syu. p.315.] : |

c). c.vade vafall. qui contr, confiit. Lothar. c. vuic. de vafall. decrip: |
LTA2L.C VA, 74 ?’ ;;ig'i?.:"x". .r:}‘.?{f ﬁ};’. f Ef.«:‘::-‘?*.:zgﬁ‘ﬁf. C.P1LE dﬁ alten. f}-';gtc,f'_ PaLer . 1§74 {ﬂ
fimoofQma suris i poit alienat. feudavafall, id recup. Dicitur refutatio ali2
i1 g i 9 propria, alia impropria ¢ illa fit doemino {eu feniori: hzc vero dcﬁ:cnden_"
A ) /- tibus & agnatis, Vultei. . 20. .75, Defcendentibus. refutari poteft fiue fev™

i

g | dum nouum fit.fine antiquum, c.pa. de vafiallo decrepira atar. Borch. ¢ ”
H i 55 Mynling. 6. 05/, 23. 1.3, Agnatis autem ( qua tarnen refutatio de iure 94
tg‘ !1' i . ¥onico locum non habet, telte Goeden.confl.zs. m. 6.) paternum feudu™ |
| * g | XN, €07 de €0 gut finem fecit agn. defend. patern.con. de [uccel].f a7
% 1_‘ L evn de bepef. frar. modo {int proximiores, § /24 etians per guos jiat {ﬁﬂf"
1 e FRitura. Bammacar. d. tit. ¢, benef. wum. 2. Nam i viteriori facta fuerit 1€
.-. *; & - | f?tatio_;{alet duntaxat vafallo,qui refutauit,viuente. §. Zizius filids / ae /:‘;f;
| r HiacRe o : Zﬂ{ ﬁiéf: contrgv. Hlotoman, difp. Jend. 5§, | & viuenti?us eius 1111_15 Str; L3
31 BT ) cunf h;fufilj At:.qu?_lloc modo- refutatio pro alienatione ccnfqm ﬂjjﬁw-
H}; N ~ 1, qui alias eflet fuccellurus. O&av. Bammacar. &, 2iz./1 ¢

0 * r;--j ! b | : | dﬁj{}“”ﬂ*
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1 defunit. in c.henefictiing G d. 1199+ Hotom. amﬁz’.- 2. wol. 1. Porro refutans ad
feruiendum am,plius domino _110!1 tenetur.,'dommum tamen offendere non
debet, copn: in fin devafal gur contra confiitut. Lothar.Clag, 4. W
34. n.2. &tni refutatnm fuigintra inftum tempus fub peena Priuatioiis foi

)y diinneftituram petere tenetur,Aluarot. num. 6. & ern in CRnScfed - coiam

res per quos fiat mz;::jfffrzmz. Sonsbec. p,12. #,119. Mynfing. 5 ?éj’.’ o5 num, 6y

, | ~[0\11_01n0d0 refutatio feudi in Impetio noftro valeat, expofuit Itterus . 22,

' §.9.&%10.] ° .

d) cvn-1nf. devafall. qui contr.conflir. Loth, c.vn. Quid invis {7 poft

- ' . ' 4 ¢ A [
w’?ff:--'-ﬁ.?. f fd : "L'.;-"fzsz.: m’ f”f.::‘,f:r?.; ﬂ?:g‘f{?ﬁ}‘_ Z JOEH._C {ff % ﬂfll . Ifﬁstf. Lo 305905, ih’:’:fﬁﬁ' Vel i

f" . 2Orr i gutins. canfis, fewd amir, Nult. ¢. 10, . 76 V1 gcl. c. 2. qitafl. 7. reg. 24.
; | method. fend. Tacob. de S.Georg. tr defeud. v. Qui quiden 1. 29. W efemb.
R ¢.11. Zak. p.10. 1. §g. Guerr, Pifo in prelud. fend. c.14. | Ludwel, Syn. Feud.p.
: 300- | Dill 1alin £.2: ¢ de iure emphyt n.24. Tiraq. livetr lign.§.34.90. 1., -

‘ & 0.

e “anornL. 1 ¢.2. acfen.Pinel.l.2, p.r.c.g. n.2. C.de refe.vend. Clar. g.34.1.1.
modo tempeltive absque fraude fiat,c.vaic. ver/. ffvero, qualit, olim feud,
alzen. Argum.S, manetyverf. fed plane, L.de focietate, Frider. Schenck. 7x ¢.1.
nim.y, de vafall. qui contr.confiit. Lothar. Thom, de Marin. £.2,2.12:, [Lud-

wel. 4./, 2.3, vbi declarat, quid fit intempeftiue feudum refutare] coque
obferuato ad interelle domino non tencbitur , facit enim lege permittente,
Wgum, [.Grachus de adnlter. Dill. quoad {tipulationem , Schoner. /4. 1. difp
9-t/.20. lacob. de S.Georg. 4.loc. Rolenth. d.c.g. membr.a.concl, 50, #.18.-€5 i
bid. alleg. Sed {tipulatio naturam actus fuper quo interponitur, non mutat,
Magis autem fecundum eam regulatur, Z fiipulatusyin pr.de vfur.ls.§. cor=
Yentionales, de I, 0. L1. §. bellisfime,pt legator.nom. Leum mora, C. de trans-
. [Ludwel, 4.1.p. s10.] 1af. ad Rubr. de V. 0. n.15. Gothotr.ad Li.cod. (Si-
"¢ fraude autem fieri cenfetur {ubinfeudatio,quoties domino ius {iun {al-

VUM manet s Cvnin proverf. callida de probib. feud. alienat.per Frider. Du-
ACNL ¢, .tz Clar. §. feuduim , q. 32. n.5. Hartm. Piftor./ib. 2.q. 44. 1. 5.
%’Oties etiam nihil in fraudem agnatorum committitur, c.v#. §./ed etiam
4 N per gnos fiar inucflit. evn. §.7.verf. beneficinm., fi de fend, defunit. Vult.

oo, §2. &7 ibid. Dd. In fraudem autem domini fieri videtur cim
'“ﬁm P rolis deﬁjtutus,alii 'infeudct,hﬁ . /,p@h%};‘rf PL ;”;',r-'_.l* fﬂ?;*J“é"}”. 720724 SC]‘!I‘:—.‘&L‘L
i:"l ; :C?L;‘: C:.lar‘ G324 ¥ IS:’ ﬁ:ﬁ. C}lrt. ili:lll. f; 4'{?%;‘ [‘_I(Jdifil...[‘,ﬁ 317. 1

¢ feudum concedat: quiatali calu feudum ad dominum nup-

b

Quam revertitur,cum eccleflia nunquam mosiatur,c.vp, ¢ alicn fead.Schrad.

-

] b 4 - . o [ e R T o ) 328 | B T
loc.,14. Laflin c.un. n.36. de bis qui feu. dare 29 An idem dicendum i

Fn 2 {yncere
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/ fyncere quidem rem agit,fed tamen pretium accipit? Ita cenfent Wefenb.
c.11.2.9. Hartm.Hartm 2. de feud. obferv.37.n.3. Aluarott. in d.c.vn.§. 7.
| verf. bencficium fi de feud. defuntli, Schr.d. p.§. c.2, n.15. Schoner, Zib. 1. difp- :
‘ fendg.thaoldit.C. fed verius puto cum Rofent. . 9. concl. 58. fubinfendan-
tem propter {olum pretium acceptum in fraude conflitutumnon v‘idcri,)
Nec refert virum feudum ad 1ncerta an ad certa {eruitia {it conceflum, 2.
F.14. Rittersh. d.c.2.4.20. Schurf. confil.27. cont.r. n. 6. Pifo 4. loc. n.9. Sonsb-
2.12.7.06. Quod difplicet in feruitiis certis, Gl. iz c. vi. de capitan. qui cur-
vend, Batt.in Lig.cum quo, ff. de aq. plyv. arc, Tacobo de S. Georg. 4. /oc.
[Quod tamen ob textus gencralitatem difplicere non debebat. Ludwel. #.
310.] Quidam etiam ligium feudum excipiendum efle putant. Rofent, 4. /0.
.10, Bald. in ¢, cuterdm deiudic. Gregor. lib.4. e 19. nm. 30. 0 [jntagm. iur.
Vigel. 4. /. Schoner d,difp. th.24. fed cum LL non diﬂ*inguant,diﬂ'in&iuncm
introducere vereor, cumSchrad. p. §. e,1. n. 63. ver[. & licet aligui yPiloin d-
loc n.24. [Ludwel. 4. p. 710.] Omni autem onere liberntw'tioe cap. reucr-
ticur feudum ad dom. c.vm. §.rurfis f7 fidelis, quibus modis feud.amire. Tirag.
d.lib. gl §. 3. num. 7.8 10. Porro fi contingat vt refutans feudum pofte-
um cui refutaverit,decedat;nifi omnino refutauerit, vel nifi ad hoc refuta-
verit, vt dominus eum quafi de beneficio nouo inueftitet, ad refutantem
{eudum reuertitur, e.vn. de eo qui fin.fec. agn. 2. F. 29. ibi Gothofred. Myn-.
fing. 3. 0bfer. g;. [Struv. c.az2.th.14.n.2.] Dill. Anton, Cont. iz ¢. de fuccef]-
by e Jeud. ver(. & hoc cafu cum ipfe pater. .
LR b | ¢) Dum bona fide fine fraude & probabili timore litis tranfigat, c.o#-
o B ' § /2 vafall. fi de feud. defuntli contronerf. inter dom., &5 agnat.c.vn.de con-
?

i i — —

- e e

trov.inter vafall, & ali. de beneficits. Bammacar. d. ¢, in c.ff vafallus de e~
wefico,q. Laum.z4. Zal, p.g.nag. Vult, c.10, n.89. Welemb. e.11. 1, 7, Sonsbec
pi2.ng9z7. [An & quatenus vafalli Imp. de feudis {uis tranfigere posfint
i vide ap. Itter. ¢. 23.§.4.] Aliter hanc litem dirimunt, dicentes,valere trans=
i LT - a&tionem f1 nihil de feudo diminuatur & alienetur , Thom. de Marin, 742, 2-
i i nunz.25. lacob.de S. Georg. verd, €5 cum paélo, n. §. Clar. 4. ;8. Francic. de 4
Wi i S Amic.d.tit, de bis qui feudum dare poffuntyverb. ex cuins dictis. Schrad.p- 8- |
LR R ednum, 44, Moz. tit., de naturalibus feudorumnum.74. Rofenth.c.p. mem?”

iR e _ 1.concluf.21, nim, 2. i . 7
(IR e | f) Quoties {cilicet caufa ad ordinarium iudicem, & non feud: dofol

" R Rl & num,w{e[ partes curie fpe&at, cd. §. frimtliter,de ] Corr. c.puic. de inucftit. 7
| , mar.[aila,c.on an ap.iud.vel dom. Tilemann, difp. Pandeitar. 12.paric

e ' #hef. 0. Dill. Clar. guaft. 59. Borch. §. de feud. n. 45+ 1k conf 10§. ole5: ’fﬁ'
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De inye vafall, & Probibita fendi alienatione. | 24%
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Rof.c. 9. membr.1. concl. 22.n. 2 Aliter Moz #it. Jde natura feud. n.7;5. Fer.
Tar.in trall. form. libel, guo agitur ad reocat.feud. Rittersh, 4. . 2, Gg1t.19s
Hartm. de fend. obf-34. [Cont. Dn.Parens in Difp. de Arbitro feydq i)
@) §.rei autem de inuefl. f’!"’ 7 Iﬁ’lif/fmfdﬁ. de quo fuo loco plurib.
Praterea locare feudatarius feudum poteft, nifilocatic
fit fraudulenta «, hcet fiat in longum tempus 4, cum cohe:
redibus fine confenf{u domini absque fraude diuidere ¢,vel

vni coheredum totum asfignare 4, exceptis Regalium di-
gnitatum feudis e. £ |

ﬁ) c,1.§ .danmf,qﬂdﬁrw olim fen, alien. poterat, Schrad. p.§. c.ronu. i§.
Curt. iun. . 4, zim. 92,

' b) d. §. donaye, argun. l.2. C.de prefcript. ;0. annorum, Nouell,120.¢.3.
Pinel.in /1. P+ 3.C. de bonis matermis, ¥rid. Hulan. tractar. de prop. bomin. c.
7> w00, Conan. 7. n.12. Wefembec. in parar. locati. Rittershuf. 2ib. 2. ¢.3.
q-30. | Ludwel. Syn. p. 300.vbi rationes adiicit.] Difl; Schrad. 4, oc. Zaf. -9
2.2, Bammacar. d.loc.in ¢ibeneficium, naoz. Curt, jun. p-4.2.02. Clar, 9. 35.
7.1. Vigel.c.g. canfa 37.1n meth. feud. Rofent, d./. concl..7. num.to. Hzc ta-

men locatio {1 ante finitum locationis tempus feudum domino aperitur,

Xpirat,nec tenetur dominus locationi factx ftare, Schrad. 4. Z #. 76. Cache-
fan. decif. 116, n. 9. - '

C) c.vu.§.omnes fility fi de fend. defunct. contr. int. Dn. &5 agn.vafall,
“LS. preterea ducatus de prohib. ali.per Frider. Schutf. confil. 17.cent.1,
LA 38 famil hercifc. 1.§6.in [ de leg. 2. Etiam vno efflagitante reliquis
n?l’fntibus y (. & finan omnes,8. 1 [i quis cum 24. ff. comm. dinid. L. f.C.comm.
4nid, Molin. in confuetud, Parif. tit.1.§,20. n.4.55. §.33.n. 2. 1al. in /. fli=
Pulationes yon diniduntur y72:.0.31.de V., Q.65 inl. fi. n. 3. C.de inre ecmphyt.
SC.hEI_I“E confil, 37.cents 2. . §. Rittersh, Zibr. 2,¢. ;. q. 24. Schrad.ﬁ-é’-f « 2. 7.2,
Dl.ﬁ- Matth, de AMict. inc. imperialem, §. praterea, (el 1.n.3. de prob. feud.
Yien. pey Fyi . Hanneton. lth3.c.9. verf. ceterum. Felinus inc.que in Eccle-
___“"'-” " de conflitut. MOZ. . de diuif. fend. n.so. Talis autem diuiflio non pra-
”;Id“:at Apnato ex prima inueftitura acquifito , e.1, §.5. iver/. Ticius, fi de
Jeud, defunét. c.vop. §. hoe quoque de fuccesfione fend, Diuifio enim futuros
Cafus nop comprehendit, & cum patersy7.§. hered. de legar.2. Goeden. conyil,
z‘ 7.4. alind tamen obtinet de.iure Saxon. ﬁe[)uretbt [ ¢.32. Conftitut, Ele~
| .W 45 2. 2, Modeft, Piftor. . vel. 2. 7. 31, "

Hh 3 d) d.
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._"!t'-i.;-:” b § mint,Curt, i_Lm_. P gl22, rb;imm_am r’,df L, 6y Oimpes filii im Sfummar.n.2.&5 [eq. |
AT ¢) d.S. pratereq ducqtres. 1ak. 1 pralud, feud. p,121, Cuiac, lits. 2, tits |
Il 12, €51 /ihi 4. 2189, Bammagy dy Jo6. 218 Goeden, conl, g, an, 2, & confil.201.4- |
, ‘Hieron. de Monte z7aét. fin. régundonPete, Gregor.in Syntagm, lib. 6.c.6.
; E i i 1 fi | in fin. Difl. Hotom. i7 difp. j‘_k*gt{:_,.cr.:_zé:.i ﬁliud tamen inducétum hodierna con- |
J* ( f f i f {uetudine Germaniz ;Ifﬂliﬁ.& G lllii’f?adc (j'ua teftantar Geeden. 7. /Joc. P To |

At Zaf.p.9. n. fin. Clar. 4.44.’& multa exempla adfert Horom, 4. Zoc. (conf. Tt- |
a1 - | terus de feud. Imp- ¢ 13- 8- 24 ﬁ?f’f,l{lo?k-hﬁj. conf.182. 1,211, aliique ab his
h' ji R citati |'An veilis ilia COfﬂu.'Etu:iO R’eipnbl.‘-iﬂf:1*ff:oﬁuis dubitets Rittershuf. I

Y | _ d.c.;.q.24. Atftante luns.fcudalis difpofitione , tum eadem ius feudum [
. 4 i  habere primogenito concedit ? Ita {entiunt Schenck. 72 4. §. omnes, filii , fide
A R R feull. defunét. controv. 7. 4. Bammacar. 2. Joc. 1. 11, €5 ibid. alleg, Schrad. p.8-
n}”ﬁ 'h | ke i limitat. 7. c.2.1.39- Felin. iz ¢. gue in Ecclefrarum, de conflitur. n,g0. Pinell.
ikl R e | 1.1, pe3. 1017+ Codle bow. matery, | aliique citatia Bocero. de fuccef]. fend, ¢
R b R . gut.47. & Bitlch. 1n comment. ao §. pratevea. p.oyl. feqy. Quorum tamen {en=
L _ tentiam impugnarunt Nic. Betl. de pacl, fam, ill.c.p. Sprenger. font. lur. Publ.
il 8  ¢.2.§.4.] Verum ex difpofitione 4. §. prarerea res {fecundum iuris commu-
S . - nis placitum erit decidenda, nifi aliud ferat confuetudo: Zaf. de feud. p.§-
i i N /! n.0y. Chaflan. in confuct. Burgund, rubr.3.§. 6.1, 21, Wel.c, 6.1, 14. Tirag.
Jt - de z’w.fpw}ﬁrfzgmifmuer Os o fls 49 Curt. Po4ensi22 Hannet, £i6. 3, €. 0. Moz. te
[ AR e - de diuif. fend. n.45. Clar. q. §1. lacob. verbo. dux ,n.2, Talem autem con= '|
il ok | | | {uictudinem a Germanis antiquis obferuatam fuifie,autor eft Tacit, dmorib. |
L iy f Germanor. camque firmam ex diuino & gentium iure, Gen, 25. v.5. &c. 48

ik A e e verf. 17. Denter.21.v. 20, 2. Paralip. 21, ver(. ;. ‘allerunt ;Bodin. d. de quﬂﬁf- |
PREE . srPetr Grcg. in Syntagm. 1uris lib.s4.c.3. Timqucllus de inre primogenite
A1 G | | in prafat. 4.33. Exaurea bulla c. 23, de regno.& principatibus quatuor Elc~-
FER L b | Gorum {ecularinm huius conititutionis 1us planum eft: [ta tamen vt maxi~
{ M R - ‘mus natu clementem & pium {& erga cateros fratres &/{orores exhibeat,R1t~ |
DRI g tershufl /b, t.ciis.q.9. [ cont. Itterus eap.z2.§. iy feqq. } Sed quid de feudis |
| “l $ie i | urifdiGtionis eft habendum? Hec ita diuidi poflunt, vt vel certis regiont
{ Bl it bus:quifque eam exerceat’;viel ca viiiex iphs,aut tertig locetur yvel v fit
{ ,[ P . ‘ % % & ; <3,
g apud {ingulos alvernis;annis & quozies inpr..de vfufructn bz comrnin.7:9:¢

(Il ol DU Rl i | Weeommn. dinidundoNult.c.§. n30. Zaliin'l, flipnlat.72; de V.0 . !4.'Sichaf;f1'
b i SR confil. feud, 1. 7. 0. Frider. Hufan. d. tr.c. ¢ . §8. Alias ipfa iurildictio 100/~

oL, oo A vidua eft,arg. d. L flipulat. 72.inpr.de Vi O 4 cum Stichisy 29-inf. de folur
() U liberar. Bald. iu ¢. fin. col. 4. de inrs dictiones. . i’ | VLHz |

I I'."-L
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I S0 \amengss i %
 Ha&enus de iure & poteftate vafalli quam in feudo
habet:in aliis autem illud.ius maxime eft conftri®tum, ita.
vt omnis alienatio ipfi prohibita 4, omnisque feudi difpofi-
tio {it interdi&ta s, nifi feudum; acceperit pro {e, & quibus
Gederit ¢, vel ex:confenfu.domini4, aghatorumque e, aut
terree confuetudine difpofueritfy i e sy

- .a) c.r.de inuefitur. de re d!._ﬁfzﬁ.r.}.-qmz[. olim fend. alien. pot. Franc.
dfl f}mic_ﬁ_.'z‘ff,ldf bis gui-feud, dare pqﬂ}mrfwrﬁ; hoc erga. n. 0. ﬂliemre cum
dico,_omnem actum jintelligo per quem dominium vel ius aliquod trans-

T ————— e TR

L1
i

fertur 'vel con

qs ?‘c’(f*: ULERIs 1oy alien. . 17.8.1. C. de ficrof Eeckef, Ardizoh. ¥ X guito,
euf.fen. amis. Jub rubr. Adlienatio intelligitur n.99. Rofent. ¢.9. menmbr. L.
Cﬁffc!/ Duar.c.12..4. Coraf. i L fin. ff. de ll. [ Struv. ¢, 12. th.3. | Qu pro-
hlbltl::} propter domini contemptum .1, §. f. gue fuit prima caufa benef.
non {gicem in rei deterioratione ‘vel diminutione, Borchsc. §. 7. 54 fed et-

L]

Ritnitut , e, 2.7z pr. de prohibic. fead. alien per Friacr. i or

lam in eiusdem meclioratione procedit,art. /.22 Fdevfxfr. 1al.tn L. 1. n.99,
Cde inre emphyr. Bald, ibid.nar. Schrad: p.§8. c.1. num. 49. Fuit autem varia
diverfis locis & temporibus, dd. cc. Franc. de Amic. d. loc. verb. occurrityn.i.
tandem in tantum excreuit,vt ne quidem in neceslitate fieri posfit, c. vz.§.
necesfitate,qual.olinn alicn.pot, c. 1. 1 prs de prouib. feud. alien. per Frider,
&.‘1,,‘3?1;}111 In maxima,v.g. famis necesfitate?, Quod nego cum Bald. 7z d.c.
. Siwecesfir. Clar.§ feud. guefle 31.n.11. Zaf. p. 9. n.13.5¢hrad. p.§. c.11, nu. 21.
CL}I‘E. lun, Pt . 10, #.10 7.\Wef%mb. C. 11 7.2, per d. CAD VT §. f?ff‘ff—'f-'iif,.-'{l*a-!':"'i"-;"‘j"'ff~'f/ :
02"{’” feud, alien.c.on. §.licet, i de feud. defuntti controv. Hanc lenrentiam
s duram atque inhumanam & abhorrentem a3 mutua valaili & domint
Aecesfitudine , . vocant Ritcershuf, tb.2, c. 4. q:§1. Tiraquel, de resr. izz7. §. 20.
gl 719, Ial. 10 [ode pupilla. §. /7 quis rinos, de nov. op. nync. Nenoch, de
Ubitr.ind, guafl, cafu 1§2.1.2. & [éq. Hanneton. /4.3, ¢.5. Mynfing. 4. ¢4/ .30,
‘Wi, Vigel, ¢. 5. ranfa 37. [Dominus tamen hoc fummz necesfitatis cafu,

. onfenfum fine jultisfima caufa dencgare nequit. Struv. §.77. £2.1. 7.2.]

b) ¢.vn. de fuccef]. feud:,S. donare gual. olim, end. alicnat, Bammac.
c.omnes filiiy g, 3.n.49. Et nequidem in pias caulas valallus de feudo

difponere potelt, 4. §. donare. Nec alimenta vxori polt mortem conititu~

d. tip.

¢S, fin. de inneflit, de re alien fact. Nec pater vai filiorum aliquid peee-
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248 Difbutatio Fendalss VI,
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legare ,¢.vn. de fuccef].fend. Hotom. 17 ¢.1. verb. ordinatione,verf. fed qﬁ..e’ri
potefl yeod. Tacob. de S. Georg. verd. & cum paito, n. 14. Nicol. Moz. 2. de
naturalibus feud. n. $a. Clar. g.40. __Rittel‘shuf. lth.1.¢.12.9. 5. Difl. varie Al;—_
var.inc. vuic. de probib. fend: alien. per Frider, Crauet. confil. 135, . 8. Taf.
inl.z2.in fin. C. de iure emphyt. Pancivol.confil, 1. n.1;.vol, 1. Kirchov. in com=
mun. opin. lit F.verf.in fendo fitiz. Si tamen domini confenfus accellerit,&%
fendum fuerit nouum,talis difpofitio valebit per ea qua tradit. Hart. Pift.
lib.2,q.4.n. 23. Zal.p.p.n.50. Clar, §./ cudum yq.40. §, fin. Borch.c. 8. num. 154-
Tacob. d.L. num.16. Difl. Sonsbec. p.1;. 5. 100, ver(. tertia conclufio erit. Han-
neton. /ib.2.c.10.Bald. in c.1.c0l, 4, pe;ﬂﬁqwﬁ,, Ly dgnmm vel filius. Duarerl.
c.12. n.17. Attamen fi accidat,vt vafallus aliquid ex feudo leget,num legatt
zftimatio debetur? Non puto, per ¢.2. de fuec - foud . donare, gual. o 50
feud. alien.argum.§.non folum. Infl. de legat. [ apud Iulian.§.confiat de leg.ls
Vult.c.9. n.72. Octau.Bammac. 4. /oc, c.omnes filii, g.5:prs q. Yo miin. pr. per
toz. Pancirol. confil.1. n.12. Burfat. conf 4. n.17. lib.1. Euerhard, in Topicis,Loca
fendo ad empbyt.nad. Clar, gun.40.9.4. Curt. iun. p.4. z225. Rittershuf. Zid. 1.
c2.q.7. Rolenth. c.7. concl.2. n. 10, Dill. Camerar. i ¢, imperialem y de feud.
probib. alien. per Frider. n.ys. [Qua diflentientium opinio verior quoque
eft,per ea qua tradit Ludvvel. Syn. . 180.] A
c) c.vn.de fead, prop. nat,non habente. Bald. in c.vn.§. donare , quals
olim [endum alicy. poterat. Clar., g.31. K. §. Kirchov. cent.2. concl.sy. commts
opin. [ Wurmler. de fead. Tmpr. claf]. ;. (et 22. n.5. feq.] Sed an co calu fi
{impliciter feudum fit hereditarium, v. g. concellum heredibus quibufcun=
que ¢ Hoc quidem exiftimant Vigel, ¢, 2. q. 7. ¥EZ. 14. Borch.c. §. ».76. Moz
de natur, feud. n. §3. Clar. gquefl.o. n. 2. & g.40.n.2. Bald. inc. imperial. de
probib. fend. alien. per Frider. n.1p Yorfterus difp. 1. fend. th. 14. Verius au=
tem contrarim ccn{bo,per Cd qu traduntur a Sonsbcc./ﬂ. 12. 7. 05 GUZﬂd.
conf. §.n.7. Decian, conf 5§8. n.13. wol. 2. Rolenth. c. g. membr. 1. concl. 18.1.4-
[ Imo cum tale feudum mere hereditarium habeatur iure allodiali,faluo tan-
tum iuce dominico vid. fupra D.1.th. §. lir.d. PSS manifeltum eft,aliena=
tionem quog; eius permiflam efle vafallo. Struv. ¢. 4. 2h.13. 1.1, 2. &°c. 13.00.15"
\Wurml. de fexd. Imp,claf]. ;. feit.5. ngg. etiam in feudis Imp. Ittcr.c*..a'j-ﬂ‘--ﬂ-]
Idem ftatuo de feudo franco cum Vult, c.20. #.91. Zal p.12. 1.37. Pifon. ¢
0. 0. 30. 1al. in prelud. feud. n. 117. Moz. ex quib. carf. fend. amite n-1J
S-Chmfl-]’- §-c.t.n.57. [ in feudo Franco alia militat ratio, quam in me¢t®
hereditario:hoc n. ratione fuccesfionis eft improprium,illud tantum ration®
feruitiorum , & fic in reliquis capitibus naturam feudi retinet, Wurmfer. -
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De jure vafalliy & fendi probibita aljenatione,

S g D 0
; e O, Jeét.9.n.13. ] Dill. Tacobus de Franchis 7z fend prelud, v, fpec, fend.
" | .96, Petr, Gregor. 6.¢.3. 7. 4. CTc. 18 m.1. in Syntagm. inris. lacobin. deS.
a4 Georg. d. loc.n, 15. Burlat. conf. 4. vol. 1. n.1. Zal, fibt CORIFariss , p. 1o, 1. 15,
f ~d) covm.de pronib.feud. alien. per Frider. & fufficit tacitye cum prae-
- \ fentia confenlus sZlainc. 1, §. praterea, verbo regrelfam , guib. w04, Jend. 1=
; | mit. Curt. P-4 1. 128. Dyn.in ¢, gui racer, regulsiur. in 6, Schrad. p8can.s.
ool - ~Borch. 4. .72, Zal. p.g.n.31. Schutf, confil.41.1.3. cent. 1. Fichard. i1 addir,
f A -‘f"d Villalob. Z#. 4. ». 98 Mynling. 4. 04(.87.1.3. | Struv. ¢.13. 2h.2. 2.1, Ludwel
f- 2 fin.cory 2.747.] Difl. Tiraquel.§. . de rerr. lion. g/, 0.n.148. Bald. in/,
: L Yfirnare y 8« projicifei, de offic. procon/. Aluarot. 7z Sfinze que frerit prima
l % 0 mﬂf.'éfmfy‘f ARt co;;c!z{f;'.?fg;"O\ut)rum tamen {ententia in agnatorum con-
£ Henfy verisiima eft, Vultei.c. 20. 2. 72,41 frm. Harem, Piftor. lib. 1.4, 7. 5. 1.
- N ¢) Si fcilicet feudum fit antiquuni:in nouo autem non requiritur, c.
o LS uero de alien. fend.e. vn. de fuccef). fend. c. vn.§. fod etianm per quos
4 {ii-;?f 7iie Vit e vm. S, Titi fide fend, defunit., O&av. Bammacar, 4. tit c.om~

i ol i e D Enn AL it
23l o aticnat. requirat? Veriufque : tum fuperioris, tum
] U_‘l‘ferioris domini : vtriufque enim intereft, nec fubinfeudans abique {enio-
11§ confenfu poterat alienare. Ergo nec fubuaﬁalllus,drgzmz. l. nemoyde R. 1.
| 1ec {uperior ablque inferioris volunrate, 2. £ 22,7, 7 25 §.2. Matth. de Af-
| ik, 1.t5, €5 ﬁ?? 7 j?m/j.fé. alien. fewd. per Frider. Frecc. /ip. 2. Jrtbfendar,
L, 2. Menoch. confil. 220.n,172. vol. 3. Dill. Blanc. %4. 2. ¢.1. n.74. Schrad,
B-8.ci2., 26, inpr. Hart, Hartm. 1it. de Jernd.obf39. qui fuperioris confen-
M requirunt. Aliter fentiunt Molin. 772 confuetud. Partf,gl.0.§.1.1.11. Fab.
8.3 Liocari Hartm. Pift. Godsin 6.8 1. Schoner. dif).g. lib.1.thef.73.lir, 0,
| qui 11113i11f¢ﬂda11‘1ti5 confenfu adhibito alienationem ratam aflerunt. Quod
- Irdomin, alignationi confenfic,iuri {uo dire@o nihil praiudicalle prafi-
, m%tl.ll‘} Zaf. pa2s .35 MOZ. de fubflantial, feud. n. 6. Secus tamen docent.
R ff‘“m ben1on folum | §. morse I+ de nov. op. punt. n. 2. Bald. inl.vn.C. de bis
( ?*’ﬁf £&n. wom, u. s¢. Clar. g.71.7.5, Sibi autem preiudicat in onere feudi,
]Cfl’{ﬂ f}d,fc deuoluto, I:Lu*tm. PJL&OF../{.{'..?.". 7-48. per tot. Roienth.c.z. m{fmén
1E0%CLIS .5, &5 fegg. Thom. de Marin. #/2.9. .37, N eguzant.zr. de pignor., |
P2y imembs 2. 1. 44. Molin, iz confuernd. Parif: 1ir.1.§. 17.94 5+ 4. 5. Vi gel.
2 7o reg 12, Dill. Matthe de Afilick. iz ¢ v, quifuceef]ten, n. ;1. An ctram
;“ ;filjris, trudtibus , & interefle, ob moram principalis? Nequaquam ; arg.d.
Uhde eg

.. qiod cerro loc. Matth. de AfGICk.in ¢, imperialomn, vy, 1ip. 2.0.9
. 5 . > P

i; ;7.‘ "?J- Dlﬂ.

} | ¥

-
-
e

Hactm, Piftor. 270,2. g.49. Niell. difput. feund, . thef. 7. Gir, B Tllud

onus




R 4] 230 - Difputatio Fendalis IX,
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M* 1 J{. i Onus Non excutit dominus per prot@ﬁatiopem:falLio_ iure {uo /. /7 debitors l
| il JML M | §.1.0. ficar s §.8. non viderur , quib. mmf. piga. vel hypoth, Hartm, Piftor. d. R ¢
IR g.49.7n.22. &5 feqq. Fachin. 7. controv. sur. 56, qui.referunt diflentientes. |
SRR it | £) Tacob. de S. Georg. verb.& cum paito, p.16. Curt. iun. pogen. 110 {
i i Rigig | Moz. de amif]. feud. n. 145 Clar.g.31. #.12, Rofent. ;_9_,’~mm[ﬂ/: 7. in ﬁ_@" ey
: Ml 1 By corcl.y§. Schurk. conf.92. 1. 254 cent, 2, Difl. Geeden, conf. 16.n.57. Talem | \
: ,i }f ik - | confuetudinem apud Gallos Vigcre)teﬁantur Duaten, ¢.12.%2. 2.4n fin. Culac v
f; h}l P adtit. 1. libr 1. & t:'t.ﬂ: i‘tﬂ tamen, vt ura dominica {z2lua maneant , Dua- ¢
‘H{ﬁ:' e e ' ren.d. Joc. [ Item,{i priuilegio quis ‘gaudeat, quale habent nobiles Sileliz. ¢
) {1 Wi Henel. de dotalit. ¢.4,§. 6. lir. c. conf, Ludwel 4. /. 2- 228. vbi plutes limr- =f
; “| iE tationes. Cafus quibus feusia Imp f{ine confenfu Imperatoris alienari pos= =
{1 ﬁf'lf a recenfvfzt [teerus ¢. 27 -%-%ﬁ{}’?-] Hifce igitur omnibus defideratis om- =,
t“l{i | nis de feudis ordinatio nmla_eﬂ:&: tabellio qui fuper aliquo vafalli con- | 1
'EEL i eractu inftrumentum confecit | infamia notatur , remotione ab officio, & |
T manus amputatione plectitur, cap. rmperidiem yverh, pr emptor. de prohib. ]
Ll i Hias  feud. alien. per Yrider. voi fendift. commun.c, vn.§. notarium , de prob. 2L ,
,1 i L i per Lothar. Petr. Gregor. lib. d.c.19. . 23,17 Syntagm. iur. | |
{ Rt Hinc non poteft vafallus feudum donare «, permutaré
TR @ bycompenfarec, in dotem4 vel propter nuptias daree, 1 |
g R emphytenfin conftituere f, vendereg, pignori 4 hypothe" e
A o ceueconcedere zfernitutem# vel viumfru&umimponere o
h e AR R ' a) c.1.§. donare;qual. olimfeud, alien. Anton. Cont.inc. de alien® '
W | ferd. Sed quid i feudum licite donatum & rraditum fuerit, liberis pofte? /=
o CEAlE : . fufc cptis, difpolitio /7 vrguam. C.de rewocand. donar. an locum habebify
| 1 | 3 | T 1'1?“: dcm:gatio de feudis facta reuocari posfit? Et locum habeat,pmptcf e_-' | i
AR | anaem rationem in feudis,quz eft in aliis bonis, ita vt ius fendorum intet”
{ i ' pretationem, quam vocant pasfiuam, a fure commniuni accipat , & hoc L
B confenfum fecundum leges accommodafic videarur dominus , Rofenth. &7¢ /
| ?’* S wembr. 1. concluf. 3. in fz. Difl. Pinell. in rubr. C. de bon. materu. p.2.72° | f
# iy bl ikt vid. Tiraquel. in reperit. d. [ f; puguamyverd. bona,n.ao. | Ell diﬁcntiel‘i_ﬂum |
| "H ligila . opinio verior, cum hac non {it implex donatio, {ed fiat ob feruitia fucurds
‘“1 i | halhed | - Sc'hrad: pg-¢.10. 2.7, feqq. Tiraquell. d./. verbo donarione laygitns n- 225*: : i
B LT, Diuerfum autem obrinet in difpofitione, Luthent. res guw. Ccomi- de lég: | |
TR R ‘- | Vﬂfm_:i enim in dotem feudum dari non poteft,ita nec in legitimam, qU C | 1
ti i e %01“319 ¢ius quod quis ab inteftato habere debet, legibus definita A’zfrb: Nov fdff’ (S
l“f{j, | | | "Z‘ m?ﬁ -Zeft. Sonsb. p. 13. n. ry7. Hartm. Put p. 2. 4. 78 #1- 19+ g 2. Tlmq]?-r--
i‘ | F8€ iﬁ?’ﬂﬁ'ge#.g..;.ﬂ.(é;q-.;.z?.z.ggz. &g , 2 D 2
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Gregor, 4. libr. 6.¢.17.n. 7. Intrigliol. 4. 98. 7. 175,

?ed hon puto, propter controucrfam illam iuris queftionem : An com
a . . . T il _ -
Satll'o' in lf'()la qu;}nnta‘te confiftat? quod negantt]a{.m Z.,,;.:@. S S0L. marrivm
\Cet. in l. neg, feriptura. C, de compenfat.n.' 4. Duar.ind./l. 7.§.5. Afir-
?.at.lua tamen {ententia placet, per /. ffeonnenerit ,18.f. de pign. aft. ..
“itur 15, . de impen. in res dot.falt. cum lal. in l. huiufmodi,§4.§.6.n.11.

;{Z leg.1. Paul. 2. Jent. 3. Sebalt. Medic. rradlat. de compenfat. g.2.p.1. Brillon.,
Aih,

J.‘ Hr{”‘?* I I .

J%ﬂdhg

De inre vafalli, & probibita fend; alienatione.

|m“

b) Permutatio enim vicem emptionis obtinet

e e s g Y

?ZIE' Cl d{? Vd’f.ﬁfrmﬂfm

¢) De hocquarere fuperuacaneum cenfet Niell. Zip. foud s1hy .10 1.

pCil=

2. de [olut. titnl. de compenfar. Neguzant. traitat. de PLIROY Puf IMETROY,

S d) §. f&ﬂdﬁf,ﬁ'{lﬁf. olim f{f‘!f{[. alien. pot. ipla tamen r1:1ulicr poteft, e
[S: ¢ tnnefiir, quam 1 it accep.a Scmp.raiz.f. vir. de eo qui fibi vel bered. [uis
L e S S
ditionibus i dos'iﬁ_ﬁ" . _).r Jéc oI5 CT%2. ‘ p._é’t 2.] his ua* s co?..
e izftimata fit, &non apponatur pactum de lucro dotis,
LI0r.1.6.20. g, 22,

- €) d.S.donare & arg. ] fin. C. de donat.ante nupr. Aluarot. in c. v
‘lf’ aliepar. fend.parer. De 1ure tamen Saxonico habet mulier ius retentio-
S in bonis feudalibus, & alimenta, vique dum dotem fuam recipit, Con-

_ ﬁ‘ir._, Llect, 25, p.2. vbi Moller. n.y. | & Carpz. 4. . ]

R t) c.vm de probib.al, per Frider. Intrigl. g.08.n. 1. Nicol. Mozz. de
"] fend. n. 103, [Struv.d. c.13.2h. 6. Alind tamen {1 emphyteufis ad exi-
SUum tempus concefla. Ludwel p. ;2. Dill. Struv. 4.2 ]
8) A.c.vn.deal. per Frider.c. vn.de al.per Lothar. nili proximis a-
52?251 i:ie:;d{-a‘t,-i‘ w;. _?9; 1.per gwr Jrar z?quéi‘it. Duar. a::j 12. :; 7. g&Oj”ﬁ ven-
R e uex.ltf LA FpR G dlOqHece retrouendendo recte adiicitur ,
- CL de pall. inter empt, vend. [ rebus de rev. permut. Gozden. confil.
+#. 22, Eftque ad heredes tranfitorium,4./.2.72.8.§. 4. de pign. al¥,
Ti Frld;er. libr. 2. de precesfib.c.37.n.5. Zoaqnctt. de pacl. retroyend. n. 6.
Aquel, Zp retr.§, 1. g0 6, Gaeden. d. loc. Gail. 2, 0bfer.10.n. 4, 121 fin. Sed
quid i vafaflys peenitentia dudtus feudum venditum tradere nolit,& fe ob
Pm‘?ﬂm non pofie afferat, an auctoritate iudicis & actione ex CMPLo com~
Pell; Poteft ad rei traditionem? Ad' folum interefle condemnandum puco,

Petr.

ap : |
| ?bgf . [i LS. 2. de att.emp.l. 0. C. eod. Bald.in§. fi faiin, /7 de fen. defun. n.1,

2§ ¢

f2pol. ».z. Curt. iun, par.z. membr.2. de fend. Larcor ».;6, in. /. Schrad
*4-72.20. Thom. de Marin. z1s, 2. felt. 2. num, 37. Cum id non posfimus
S ?
| 112

quod

quod
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Difputatio Fendalis IX.

- oy, S s
quod de iure non licet, arg. /. filins 315 de condit. & demonfirat. I, fi, 0,15+
iind | I mandari. Si autem feudum licite fuit venditum,apud emptoreim
ciusque heredes feudales perpetuo Manct, e, van. §. /7 clicatulus , de alienate
feud. vbi Aluarot. #. ¢. i fin, Roienth. c. 9. membr. 1. concl. 39, n. 1. ita vt ven=
ditor definat eflc vafallus , manente tamen priftina reuerentia, ¢. vz, de vi= )
[al. qui contr. conftir. Lothar- Nec pretium ex feudo vendito reda&um loco
teudi fuccedit, fed valalli manct, #ig. c. fciendum de feud. cognir, Tiraquels
de retr.ligin. §-1. gl.g. 4. 10 Thom. de Marin. ¢/2.51.2. 14. [S_tru.v.c.‘,f..:b.ﬁt-l
multo minus res ex pecunia ifta empta feudalis erit , 2. /. 6. C. de vei pen=
dic,l. ex pecunia 12, C. de iure dot. L, fin. C. de ferv pign, da. man. Rofenth: |
d. membr.1, conel. 39.n.6. Sedanl, 2. C de refc, vendit. in feudo licite ven-
dito habet locum? Ita puto, fiue .Domino fiue alii fit Vendituméﬁquidem
confenfus Domini fecundum leges intelligitur accommodatus , Rofenth. ¢
9. memby. 1. conclaf. O3« AN, i c. i, de feud. dat.in vic. leg. com. Schrads .
pisec. O n.13. T 14. | |
h) c.on.de inucfiit. de re alien.falt.c. vn. de probib. feud. al. per Fre
der. Hartm. Hartm. 2. de feud, obfery, 20.n. 1. Aluarot. inc.vn. in pr. de al
fend. pat. . 2. Borch.c.§. #.40. | Limitant alii nift feudum pro necesfitatibus
ex caufa feudi fibi incumbentibus a vafailo oppignoretur,quam tamen limi-
tat. reticit Ludwel. #3252, Tum autem valet oppignoratio {i Dnus. confenfe
rit. Quo facto, confenfum etiam ad alienandum poftea denegare nequit
Képp. Dec. 39.7.18. Et feudo etiamn ad dominum reuerfo,ipfc Dnus.debitu
{oluere tenctur Carpz.p.2.¢.44.4.11.] nifl iudex pignus conftituat actorks
vt ipf1 ex frultibus {atisfiat, Petr. Gregor. /ib.0. ¢ 17.4. §. in [yntagm. i
Rittershuf, Z70. 2. ¢. 3. i2, <5 Rofenth. cp.z. 1. concluf. 16. . 1. Idquefit in {ub-
{idium , quando videlicet nihil aliud fupereft, vnde adtori {atisfiat Rittersh
fibr.2.c.3. q.45. Ita tamen vt vtile dominium penes vafallum,ac is jure v4”
fallagii & feruitii obligatus maneat, Io. de Immol. in/. corum , ff. de dam?:
infeil. n. 1. Camer. inc. Imperialem y de prob. feud. al, per Frid. quam pr
mum autem cx fru@ibus feudi creditori fatisfadtum fuit, immisfio ampiit® :
non durat, duth. Et qui,C. de bon. aut iud. posfiden. Matth. de Afli&. 17°
p.§. quid crgo ,n. 4. de inuefiit. de re al.falla. Sic & vafalli foluto r®’?
creditoris ius {oluitur, nec amplius commoditates percipere poteft, c. v#: 5
quid.ergo de initeflit. de ve al. falt. Rolenth. c. 9. membr.1. concluf-10- Vbl
vide plura, & apud Welenbec.iz parar.ff. de reb. aut.iud. posfid.infin. j
1) c.va. de probib. al. per Lothar. arg.l fin. C.dereb.alien. non alienst

JeS-pens de pignor. . in prine. de pign.aét. Nult. ¢. 10, 743, Ncguzailt. de 5;..- |
: , EH
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&Ho7:p. 2. membr. 3. myl. Sonsbec. p.12.n2.100. Wefemb. ¢. 12, 5. 5. [ Hocita ha .
bendum : non valet Hypothecm conftitutio, vt perpetuo valeat, valet ta-
men ad dies vite vafalli & eius heredum.Struv. 4.4, 25.9. . 5. add. Ludwel.
2-378.] Dill. Wurmfer. de feud. 0bfu18. Rolenth. c. 9. membr 1. conel.rg. 5.1, &5
feqq, Curt, un, 2.4. 795 Borch. ¢.8. 7. do. Niell. dzﬁ ﬁﬂzzd._ 6.th.7.lit.B. Nec
Veniunt in generali bonorum hypotheca vel alia obligatione feuda, c. %y,
Sin generali i de fend, defuné. Bammacar. d. ¢.q. §: n.127. & gu. 2.num 36,
Moller. 722 Conft, Elect. 25, p.2. n.19. [Struv. d. c. 13.th, 7. 7. 5.] Hinc nequein
confifcatione omnium bonorum veniunt,arg. e.vn. §. fin. /i de fend. def fre=
YIE contr.§. fi clientulus yde alien.fend. e.on.§. fin. de fratrib. de nov. benef.
tntteflie, Sichard, conf. fend.s.n.;4. Difl. Thom, de Marin. 2.7. 7.5 Clarigu.48.
lacob: de S. Georg. v- didtig, vafalli,y n.6;. Sic neque in*generali borrerum
Yenuntiatione, bonis feudalibus renuntiatum cenfetur,Zaf.p. §. #.9. Aluarot
M ¢.vn.de co qut fin. fec. agin i, Dill. 1al. 12 pralud. fend. num. 45, Specul.
ffﬂ*.z’acwé, §.uunc aligua,verf.15d. nec venit feudum in petitione hereditatts
mfi filio s Gl.in L item videndum, §. fin. ff.de petit. hered. Bald. in c.vnie. de. .
Jtccel) fend. arg. c.vm. an agnat vel fil. Dill. Tacobin. verb. & cum patio, n.
7. Neque in reftitutione fideicommislt, @rg.c.r.in pr. de fusceff. feud. Balds
XU bperialent. [Rofenth. e.7. concl.iz n. 2. nift {it feudum hereditarium:
Idem d.c.7,concl.12.1.1. ] Difl. Iacobin. 4. loc. ». 10, Gail. 2.00/. 154. n.11. Clar.

Qutefl. 85, Curt. iun. puds §o 30+ Schoner.difp.g. th.67.

| k) Nift in {uum tantum prmiudicium, c.on. S.retantemyverf. quid er=
80yde inneflit.de ve al. falt. Coepollade feruit.vrbanorum: pred. c.14.n8.2.
Schrad, 7.8.c.2, #.47. Wefemb, c.1r. #.7. Cuiac. 2. feud. §. Porch. Co 8o U 5Y,
Duar. ¢z, n.a2. Vigel.in meth, feud. c.2.9.7. veg. 23 Roimtb‘. .9 membr. 1.
Oncl 11, p, 1. & feqq. [Struv.c.s. 2.8, vel fi dominus conlentiat, non ob-
tante .45 5. fin. ff. de vfufr. vid. Ludwel. p. 3o5. ] Diff. O¢tay. Bammacar.
d.loc. iy generaltyg.5.n.97. Pinell.in l.1. p.3. C. de bon.anater. .17

- \) d.c.vn.d. [, fin. Menoch. 4.prafiimpt.42. 1, 4. Nicol. Moz. de amif].
feud. n.132, Wefemb. ¢.11. 2. 5. Clar. g. 37.num.2. Diil. Rofenth. ¢. 9. concl, 10.
#.4. Pinel., L1. p. 3. ». 71. C. de bon. mater. quin tamen. fructus {eparati ceds

Posfint nihil canfe video. Titaquel Zib.rretrall.§a. gl.7.n.41. Gregor. Tho-
Yofl 7h. 4 c.17.m.9. Clar. g.37.1.2, etiam creditoribus,argum.l.Statins Florus,
S.Cornelio, de inre fifci 1. [.S. fin antem. C. comn. ae legar. Bammacar. 4. ¢.
.1y ge?zéml.i,q. v {ecutus Beroum 4. 95 7.5 Sichar.con/. feud.s. n. 55. [Imo
&K viusfru@us conftitui potelt ad dies vitz valalli & liberorum eius,{i ali-

113 | unde
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‘1{ ‘ it unde bona habeat vafallus vade fel*uip%g Precﬁarc; posfit. Difl. Ludwel. 2. 1'
i :1| At i ;05 Bitlch, 2d 2.F.55.p. 687.] ' ' 4
|41 R Quemadmodum autem _V:;fallus non re&e alienatin- |
[BE e vito domino, ita dominus inuito vafallo jus fuum dire- ("
(L &um alienare nequit 4,11€ quidem oppignorando 4,nifi iu-
re {uo priuari velit ¢, nec vafallo inuito,nifi de culpa con--
victo,feudum auterre potelt,fiue temporale fuerit, fiue in
| perpetuum conceflum 4, vel fuerit jproprium vel impro-
e a) §.pratered ancarys,in fin. de prob. al. perLrider. con. §. ex eadent
it |HH | d.l. Corrad.c.vn.in Jin. de pr obib.fend. alien. per Loth, §.domino, fi de fette
B defunctiscon. qual. 40m. propr.feud. priv. c.vn. de form. fdel. Sehnvecht/
_ ] .‘ ey | ' .25 285 4e 55+ 81 Menoch. zo. recup. poffef]. n. §1. Hotom. i3 c_.z,,;_' §.exea Ao
Ll R _ J l.de . Corrad. Clar,qu. 28. num. 1, quod ne quidem cum vniuerfitate fieri
[ i polle,puto, &. §.pratereayin f. Aluar. Prapollin d §. ex cadem. Schrad.p. g |
C R c.t.n.05. Petr. Heig, p. 1. q.19.n.10. Rolenth c.p. conel, 62.n. 27. & 28. vbita= =
; \'f i e o ' men contrarium pasfim viu feruari addit [ Conf. Struv. ¢. 3. 2b. 1. v 3] - |-
ﬁ “i i e | : Dill. Molin.in confuet.Parif.§ 1. 7l.;. n.25. Clar. d. . n.2. Iac. de Beluifliz . :
i i sl | | 1.§.ex eademyde [.Corrad, n.3. Zal. p.7. n.go. Gail. 2. obf. 15, n.13. & feq. Schn.
|l p-s5-c.2.n.132. Moz. de nat. feud. n. 77. Crauet. conf. 241.n.5. Roland.a Valle
R e i confil.r. n.88.vola. Rittershufl. c.q.queft.;. lib.2. [Quorum fententia tum ve~
| .“ R ' ra eft,cum vafallus nullum {peciale interefle docere poteft. ]
L | : b) d.§.domino, fi de fen. defunit. d. . praterea, d.§.ex eadem. Hoto=
_ man.ind,§.ex eadem. Rolenth. d.Joc. nym. 1§. vbi tamen contrarium in iu- .
‘ b il - diciis preualere allerit. Contra quos difputant Schrad. z. 8. ¢. 1. #. 27. Moz- !
1 - _ de nat. fead, n.74. Bald.in c. imperialem , num.2. Clar. q. 28. 7. 44 Intrigliol.
: L f. A n | | g1.89. nad3. Schneid, p.5. e.2, num.35. Rittershufl Z.c.4. q. 4. [Struv. d. th. 1.7
] TR ERE 5. Vbi inter oppignorationem quafimul traditur poflesfio & qua non tra~ . {
LA LR ditur,diftinguit] quam fententiam tamen Dd. ita temperant, vt procedaty .
vERES | - modo pro pretio tam magno,vt non fit verifimilis reluitio,pignori non Qb"
; Wik K ;_ _ liger,Dd. dd.loc. Quid {i dominum {umma premat necesfitas ? hoc cafu d?'
1§ * M | | minum re@e {uum dominium alienare volunt, Vult. c. 70. #. 7}. Gregor. {35"
VR a0 H O-C X9 .24 in Synragm.iur. Rofenth. 4. loc. num.z0. To. Baptift. Cacciale .
[Jf | A ouf.feud. 29. { Struw. 4. /2. 3.4.] | “
fl };! B ! ' ¢) d.§. domine 2J2 de fif';x. defuntt. con.qual.olim prop. fend. ;rip;f;ﬁ-
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].“ d.loc, [Ludwel. p.779. Difl. Struv. d.¢h.9. ». 14. Dominum propterca domi-
f J

o direto non {tatim priuandum{ aflerens. Cuius fententiam, vt 2quio-

tem,nos etiam ample@imur.] Difl. Bald. Gl. 7% ¢,v1. 1. guo tempore miles,

vbi Rauennas. Schenck.in ¢.1. § ex eadem , de l. Corra. Sonsb, 213 #. 180.
5\ Wcﬁemb. c.10.7. 9. Et qua de alienatione dicta {unt, vera quoque puto in
Principe refpectu fubditorum, qui inuiti in alitm dominumvelvendendo,
| Vel permutando, vel oppignorando, transferri: nequeunt: 27g. Noxell,14g,c.
3 3+ Noxell. 161.¢. 2. nam autoritas Principis ab initio. X populi procesfit
| Voluntate, qua in eius praindicium & incommodum produci non debet,
'S_tephan. Brut. in vindic. contr.. Tyran. queft. 3. Et Princeps {uis {ub-
ditis ex contractu vel quaft obligatur, /'1. i de palt. /. 1. de confitt, pecun.
V8L g . Cdell L2 fide legar.3. Lancellot, in templo omn. indic. (1. 1.c. 1.
9:0.§. 3. axiom. 7. Bodin. 1, de Republ. §. Gregor. 7. de Republ.zo.n.8: & lib.
8.e.6.n.¢, Medic. dell. p. 4. 9.3, n,10. Quanquam autem fubditi qui domi-
Slium in alicuius iurisdi®ione habent, Rofenth. c. s concluf.85.n.9.argum.
'{: domiciliwn. f. ad municip. [.f7 in patria. C. de incol, ar&ius {uperiori ob-
L lfgentur quam vafallus domino, Rofenth.c. . concl. 78, n.5 illa tamen ob-
] ll_gatio ngri'in iniquis, Bodin. de Repwb.10, nec in alienationis,fed {ubietio-
u s onere confiftit, Natt, confl. ;1;.'4, 4. lib. 2, Petr. Heig. d. . 19.inpr. Et
Veluti vniuerfus populus Principis eft dominus,ita finguli fratrumloco ha-
bendi, Dent.iz.an fr. Iun. Brut.d. loc. & de inr. magifir.in fubdit.q.§. Obr.
| fhzr, de princip.bell, thef. 256. Eamque fententiam probant. Bodin. ¢ Re-
Pub lip1.c.p. &5 libid. 2. Valqu. ellnfi.controv. [ 1.ci1.m.20. Renat. Choppin.
A doman, Franc: l,zec.1. n.1. Hotom. tllnflr.qq. gu.1. de iure fucceff-regn.
-1, Anton. Gabre..dibr, 3. concl tir. de iure qusfito, concl.§- Laut’erbacfh.
N Nofcounitz, i Principe Chriftiano,vel fimulacro Suxonicoyc.13. Yetr. I'Ii’:lff:
. 7-29. | Concedo {ententiam Autoris in cafu fi Regnum vitraneo popult
| confenfy Regi delatum. Aliud autem fi {ic regnum Patrimoniale. Grot. e
| Lir Relli &5 pac.i. 1. €3¢S 120 m 2. feq. Lo1.6.4.8.10.0:2.¢.6. §. 3 @Jﬁl-_ff/-a’- .
0.§.5.& ibi commentatores , inprimis Ziegl ad/.i.c.3.§.12. Pufend. /. §.
©J-§-9. vbi plura de hac materia videri poflunt.] Speciales leges de non
apal:enandis Imberii rebus nofltri Romano Germnnici,vidﬂ apud ,Slf:id;‘ill.
lbr. 1. tireq finem. [ add. Itteruse. 7. §.71.] & Gallic apud Iun. Brut. 4. 4.3,
. Pro parte autem {1 partem, & toto, {1 totum alienauerit, priuatur dominus,
‘ “Orim, 2. F.38,&5 1, F. 21.§. vit. Cuill. fen.22. Sonsd.p.13,n.184. 1n fi. Borch.
“& n.1;6. Schr. 2 6. £ 34 .
: " d) coon, de fend. fine culpa non amit. ¢, vn. quib.mod. fend. amit. c.on.
" in quib.
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R 2z o0 Diputatio Feudalis IX, |
1 f an quib. 6::71'{/.‘ fend. amit.c. iz, UL furr Prima canfa bencf. amit, e.vm. de nat- . .
SO | fend. vbi Ifern, Schenck, inpr. & n. 1. _ - 7 .

it 4 i il €) C.vntc. de feud.prop. nar.non babenr, Rofent. c. 0. g.11. Idem ol 1 3
|

tinet in dignitat. l‘egalib. c. 1. de nat. ffft. < 101 Bald. 72 pr. Alciat: 59;3%';£ |

wol.3.¢.7.9-15:n.13. Erilla alienatio, necex plenjtudine maiceftatis ab Im~

peratore fieri' poteft: feuda enim contractibus ;& fic fure gentium acqui= |

A yuntur, Martin. Laudens. #2¢. v.§, notandym , ». 7. de his qui feud. dar.
poffunt. Borch. ¢. 8.7 2. vtnec feudi ablatio, aliorumue bonorum allodia-
lium, nifi ex Plllbhca} thllltate refufo iufto pretio, le 2. C. e fife. vel Refpubs
A ?eﬁffzfﬁ'? 5§77 :c‘:m_/ at. [f«comm. prad. 1. 2. vbi Bald. C quth. canfis ferui pro i

 pramio libertaris 1. Reg. 21 verfls. Ezech. 40, verf1§. Gregot, 7. de Repi- N
é[. 20, Tfﬂ‘m-ftf-- Matth- Cuno- {7 dfﬁdﬁ.zz. H'D)g? Pet}_"Ci.hg‘aﬁ{L ‘-yjm‘j7‘ Vbi |
yvide difientientes. 2 - . '

VIL.

Denique alienatione feudi fa&ta illicite, obligatio qui-

dem ipfo iure nulla efts, iure tamen fu1o0 non priuatur va-

fa_llus priufquam res tradita Fuerlté,'eamque dominus om- 1

. ni tempore recte vindicate, fata autem fine confenfua-
i gnatorum,quorumintereit,perrenocationem refcinditurd |

a) c.vm.anpr. verf. callidis , de prohib. feud. alicn. per Frider.c.pn. de
proh.al. per Lothar.c.vnic.qual.olim feud. al.poter. c.un. guid iuris fir poff i
alienationem vafallus id recuperer , c.vn.de allod. Curt. iun. P 47,81, Schily: " |
de fen.p. 7. ¢.1.n. 2. Moz tit. ex quib. cauf fen. amir. n.124. Schrad, 2.8.6.25
Rofenth. c.o.membr.1. conel. 14. n. 2. Idem. de iure.Saxonico obtinet zrtice
7. l1b.3. Schneid.p.7. c.1.2.2. Hine {ucceflor in feudo necdebita defundti
yi Wit : {oluere tenctur, nift de fructibus eius anni quo morruus eft valzllus c.omies
e e an agnatus vel filis defunéiiynif detunchus {filium reliqui, qui in fendo
4 | {uccedat , 4. c. v#. lacob. de Beluill /4:4. Zaf. p.8n.26. Difl. Aluarot. inc.v#s
L de eo qui fibi beredibusg,y n.s. Andreas de lern. ind. c.on. Gail.z, 0b/f 154711 (
§ L ' An hoc procedat,fi pro {eruitiis . doming .gxhibendis obligatio: fuerir facta® |
| R quod volunt, ita vt dominus ad [meliorationes foluendas oblicetur pér &
11 | - Y. fin. bic finit. lex. Hem.ine. va. §, quid ¢rg0 ., 1.0, Tacob. de S. Georg
L | 14 S Vers., & cum patlo yquod de ipfo s .17, cive. fin. memb. 2. Da2.72. 40, MoOzZ. 71t £
(A i : ' W quib. canfis feud. amitrat. 5.129. Quam f{ententiam veram efle judicat. ! L
A | - Rofent, ¢.9.wembr. 1. conelas. naz. {1 ad preftita fernitia non tenebatur va= LS
“fﬂ it | | fallus ex muﬂﬁimra, cum debita onera ex feudi fru&ibus ,non autcm pro= "
H” | ‘- i .,' : | ' - Pl‘iefﬂte :
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8:12.31. 99, Hotom. con/’ 3. vol. 1. Wefembec. c.11.z.5.  Nec refert vtrum tra-
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P‘ 10, 73 0.
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PrietaFe {uftinere obligatus fit, arg. L. vfufructn. ;.. qﬂoémm de vfufrulia.
{. Ptfructy relifto yJ2. €0d. [ quero, 28. de vfufruitu legaro. laf inl.1. C. de

ture émpbj_tezz:. 7.73. Schrader. . d.c.6.n. 114.

b) d.c. imperialem,s. callidis ihi: trangfer unt, Clar. g.31.2.3. \Wurmf;
Lae fend. obf 30. Bald. 1nc, v, §. anr fi libell. n.12. quibus modis feud. ampir.
fafl ins /- C. de iur. emphyt. n.134. Tiraquell. lib.2. retradt. gl.2. §.1. e 45
Rof.c.p, memi. 1. concl.iz, n. 4. &' s. Moller. lib. 1. femeft. 6.65 p.2.c.32. 1. 5.
Jtir. Sax, [ Ludwelp. 352. Struv. c. 13.2h, 9. 7. 4. Vbin. 6, agit de cafu vbi
fehdpm traditum, fed nondum refignatum, fecundum confuetudinem non-
tbi receptam. | Difl. Ai&. in ¢, vm. §, prarerean.t, de ea. Corrad. Sonsb.,

d. . - - p . ' ols
o ficta, an vera fuerit,modo pollesfionis cesfio fuerit fa&a,4.§. callidss,

hq910d 100 S 1y de acquir.pof]. Zaf. p. 10. 1. §. Tacob, deS. Georg. verb. &

j’m pacto, &en.5. Neguzant. traftar, de pignor, memb. 3. n.3. p. 2. in fi.Rof.
d ;0"’55"’/: 1207054+ Heig:ﬁ- 2.4.18. [Ludwelp.jjj. Vult. c.11. 2. 42. Difl.Struy.

7.5, cum 1n peenalibus verba ftricte accipienda , cuius fententia {altim
¥ Zquitate preevalet.] Dill. Aluarot. suc. v, guid iuris /i vafallus poft alie-

Noars p "y .
0. recuperet yn. 3. Bart. in /. predia y de acquirenda po). Schrad.p.g.c.1.2.

34 Mol 7 confuernd, Parif.¢,1. §-25.27.5.n.5.” Clar. 9.3l 7. 4. qul veram

tI\"ﬂditionem requitunt., Idem {tatuo, quamuis feudum in continenti fuerit
Peratum , ¢, vz, quid inris fi vafal, pofl alien. fend.recup. 2. F. g4 1af. in /.
wure emphytent. n.135. Rolenth. c.g. 2. 1. coneluf. 2.infin. Difl. Zaf;,
[ern. Aluarot. ad rit, 44.n. 3. F. 2, {uam fententiam @quitatis ple-
fed qua illa? cum rei illicitz operam dederit vafallus, eam-~
e [Eft tamen Tqua coutraria fentefltta,ﬁ vafallum mox poe-
ltdwle | i}lenanm}:s facte & in continenti reuocarit & recuperauerit feudr:m_l.
Sp- 353, Struv. d. lozh 12,7, 2. Sed quid, (i alienans hifce claufulis
Pl'Ol_pexit;ﬁ domino feudi placuerit, fi dominus confenferit ? Hoc cafu
thil incommodi crefcit: habent enim hac verba vim conditionis,
annullat atum,/.70.§. 1. de condition. & demonfi. & ante con-
Mpletionem res fadta non cenfetur, /. qui abfenri38. §.1. de acquiy,
al. 7/, /2. C. de inr, emphyt, Clar. ;1. n. 5. Tac.deS. Georg. verb, &
Ctoyn, 35, | Struv. 4. 24, 12. n. 1. Ludw. p. 748./} Quod non procedit
aufula: {aluo iure domini traditio fuerit facta, etiam bing Pio~

Leltas: i ik

a ; F : 5 - "

fq Hone:eft enim hac aui contraria, quz non reuelat proteitantem 5L,
!{&I e.-l‘rr‘f - '_' & - . : *

ext, oy neus  21. de acqu. hered. c.ciim M. I Crrario de conflitur.c. olim.

7ft. Bald. in §. fin. que fuit prima cauf. benef

aamit. Clar, g. 31, 1.5
K k L

7 f{_}? 2.
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bl el el il - i jinl. Iaf, 112/. f,.mzﬁ)!zzm.g.?mrrf,ﬁ. ;01 € WP-.{?[J‘. HHR _ ! |
AR <. 23. Difl, Crafliss. 2. com. opin. 2. 4. 17- Schrad:p.p. c. 7. m. 20, Menoch.z.ar= | =
i i - ' birr. indic. qq. cent. j. €.237. 1. VLt ._LLudW?lP'f‘?%]'smtim SR ad IPﬁlmdo' - 1
[ R eeRa ' hitum reuertitur feudum,exclufis non folum filiis, fed etiam agnatis,c.v7e |
d; "U;-i’jr:ff!. ,7;;;: Conira ggﬂﬂ. Loth. §-.dﬂtﬁ libellario g gZﬂ[). mdd.;fc’zm’.ﬁmmgz :.h' :
, i, qu fuit prima caufi benef- amit. §. fi vafullus culpamnfide feud. defurcs |
Bl covnn, quid inrisfi vafallus 2o/t :i’f{fii. fend, m.’ FeCHperer Sonsb. p. 1. m!m-lef?f; |
i Hactm. Piftor, /ib. 2. q..7.7.9. DUll. Bald. 7% °¢c. va. §: hor giroque de ﬁ;ccf-fﬁ" : .
one fend. 'Matth;de Afﬂl& 5,?{55- ﬂ??l.c’]zfzc fuerir primrz-fdr{fd benef. 4m:}‘. Zf‘1~ | :
| | 2.10. 794 lacob.de Beluilo.z 4. §. fin, quin ne quidem ali'enatgre;:clllu;sqg;‘?:‘- s
HREE e | ) liberis defunctis feudum ad agnatos reuertitur, Sonsb. d. foc. Hotom. coryr, j
:: il i _ + zeltbr. 1 DAL H"arr‘m. Pl&Of.ﬁUﬁ{‘ﬂf Iy, b1, .65 ibtd. alleg . [Pr;él:ialeF di{T?ﬂtf: : :
(i I ~ entium opinio in feuda:) antiquo, cum vafallus fuo delicto liberis quidest ] ;
| e il . {ljis, non autem agnatis preiudicare posfit. Carpz,p.2.¢c. 9. 4.12, Cothl_?_‘-'.‘ |
* B 4 | / conf:81.n.7.€5 conf.gt. . 12.] Hinc alienatio, qua fit per corii’citutum’,:ﬁfff' 1
TR R vationem operabitur: Vera enim per conftitutum transfertur poflesfio I 1
& q ! | 4 i accipientem , 4 guod meo nomine (18, tnpr.jf. de acquirs vel amitt. ;aﬂéﬂ[' :
e < ~ - quadam pulier 77 de RV Lquisquis y 28, 1. [ quis argentum y3s. §. ﬁﬁ{ﬁ i ;
MR ' | quiders , C. de donar.; Menoch. de recup. poffeff: Remed. 14.n. 25. Rofenth- | ‘
; 9. memby, 1. conel. 12. n. 4. DMl Aluarot.én ¢, vn. 7.3, Quid iﬂréff"a'ffﬁf”'ﬂf ; g
e , alienat. Camerar. iz ¢, Imperialem, de prob, feud. al. pey Frid. vide MOZZ.-#; P
: 4f UK - - ex quib; causfis feud. amitt.n,12d. [ Diflentit quoque Stmv.'d.f. 17+ ?/{”ﬁm |
;: S b | 5. cuius fententia, tanquam xquior, rec?_Piﬁnf{a.;] Quid ﬁ x.rafallu‘s feu ;n" ;
| M AL precario alicui concedat? Non committi defendcm'u_s.lmﬁ in fmrfzdem C[oi'- by i,
R ftitutionum fa&um fit, contra Bocer. #zfpi10. c/.4, t£. §1, cum ‘NmoL N ﬂ [
il e i b Rofent. d. /. Ardizon.z. quibus mod. fen. amit. [nb Rubr. vtrum vafalivs zl: | B
il b ' precar. fend. conced. Si autem vafallus ignoret efle feudum, fed fuur e
e '  lodium efle exiftimans,id alienauerit, veniam meretur, ¢, vz, de cont??” A
;‘f N + inter Dom. €5 empt. fend. c.fi vafallus fendum 5 vbi Bald: iSchﬂﬂCk'l thr;:if b )
PR i de feund. defunét. Cuiac. 2. F. 20. €5 51. Errore cognito pofleffor vel Diﬂ,ﬂ, ( ¢
; 1% i il " no;vel vafallo alienanti feudum reftituere tenetur,.c. 7. {fe contr: i"ﬂM o D
RS AN ' Dom. & empt. Sonsb, p.1;. ». 110. cui Velit. Nicol. Mozz, t. in quio?s s ty
1 IR ASE ' fend. amitt. n. 141, fed i Domino reftituatur, vafallus id iure ab co P 1o e
CRBE e . . X BT oo def it _
R L - arg.c. vmic, quib.mod. feud. amitt.arg.con§. & fivafallns,fi a’ﬁ’f et 1det®. /e
L e R ' Zal.p.1om. 11, Sonsb. p. 12, n.100. modo bona fideiemptor: pretium reZ'a {deil | 0
!E*'*.E,  paratus fit, zrg. /. bona fides,s57. deR. L Sonsb. d-p.12.m.100. in Ji7: gl 5 A

T ; bocy . 11, Cralla autem & aff¢@ata ignorantia vafallum non ¢Xcufat: "
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L De Dﬂf vafalli & Feuds probibita alienatione, 259,
r{gzz!g,- 9.8. fed faltiignorantia,ff. de iur. falti wnor, vel ignorantia facti
Proprii, /. quanquamy. ff.ad SC. Vellei. Schrad.p. g. ¢, 1.77.4;. vel uris, quod
& turt cruili eft confentaneum. [ conf. Struv. . 1. t4.9.n.2.] Probabit autem
vafallus {uam ignorantiam per 1uramentum , 2. .42, inpr. cum in tua.§, fn.
€Xtra. qui 'm;gﬁ-" accyf.poff. . Pafloralis n fine de except.c. nulli. t.de Elect.
0, Gail, 2. 0bf. 48. 1. 23. & [eqq. nifi verifimile {it 'eum non ignorafle rem
elle feudalem , Veluti fi maior pars bonorum in qua fuccesfit, feudalis fic,
2 F, a1, §.vif, Gail: 4. loe,n.18. & 0bf. 69. n, 6. Malcar. de probat.vol, 2. concl.

| 87ﬂ 2, 31, S-..éd‘-'El“_id..-ﬁ--dllbitaﬂff vafallus feudum efle 7 hoc calu amisﬁong '
~ *1Us non, mul@ari. cenfeo ; 2. feud. 26.5§. vafallus fendum & t.34. 5. fin, Fa-

L

Cie quod alias.,dub_itans 1gnoranty equiparetur, /. manifeflisfimi, 22.5. fin an-
¥my 2. C.de fure. ! fin. C.de condiét. indeb. 2. ff.eod 1unét.lso. eod. Bocer.
‘Zf/}t. i7.claf]. q.th.70. Reck. ad c. poffef]. n. 4. de R. I ind. Francifc. Sarmient.
Jelelt, interp.10. . 7. Dillent. Couar. zd 4. c. roffeffor. vid. Goed. ad /. bo-
"2 fid. 119 de V, 8. 7. 3. [ Diflenitit etiam Struv. i, /:n.;. fed comin odicfis
[1cts interpretatio  Jocum habeat,merito , {altim de xquitate, praferenda
entezi)ftia autoris | Sunt etiam qui ad hauc priuationem defiderant Domini
tclarationem, quod feudum in commiffum cecidifle velit , Schrad. p. 2. p.ga

_ ﬁrﬁ?é."..ﬁjﬁf.ﬁ' #.1. T 5. Sed fendorum placitis pure & fimpliciter illam prie

OFpa s A o, . " ‘
1]'; “Tit cum Dominus [ voluerit y & 1.54. ibi, infendatus nifi per gratian

fc :
DUQ]_*‘ f{f
Irop, g,
It AR ._;‘ }2"
Jeripe, s

IR
fid .

Vationem fiert non fua conditione ita.i Dominus declaranerit, tenet Bo=

cel':-g_' ﬂ’lﬂﬁfff. 17. fb{{/' 0. /12, B, cut MErito: ad&iplllf)f -_,Pff ffi‘f.'é.ﬁ 4. & rit,
IS ‘

l

Pul?’-_l‘itqr - An {ine noua inueftitura feudi iure vafallus rem illam feudalem:
12 | S '

erf. callidis. [ Difl, Ludwel, 2. 354+ & quidem veriusiab rationesab eo al-
“as. 1 Porro, ceflat hzc privatio- fi: Dominus culpam vafallo remiferit : vbs

frte posfit 2 Et nouam . inueftituram requiri patet per text. 2. F.4s. 1bis

QCRT e difb 17, thi§1.05 amriayi v

' c) S. callidis i fi. de. prok.fea. al. per Frid.c. vn. quid iur. fi poft alie
cup. Zoanet. lib, quotidian.rer.c. 46, ».3. Bald. in c.carerumyde ind.
at Domino:vlla temporis, ne quidem 30. aut 40. annorum prz.-
| ’mﬁf?'!d/fm,a’ﬁ probib. fend. alien. per Frider.c.vn. de cap, Cory.
fend.c, §.n. 4. Clar. g, 45. 7. 2. Hotom. ¢: 20.ad fin. Yachin. 7. coy-
Fornenidy fend. e\ 5. in fi. Rittershufll lib. 1. c. 18, q. 1. Dull. Schrad. 2.
2. &iat; Cuiace 4. fend, 49. Borch. e, 7. 2. 13. Obrecht. difp. de py.-
REf. 124 Wurmbl. in pratt. obf.t. de vrofcriptione feud. s 15, Gail, ».
7.2, [ Diffent. quoque Struuius ¢, 27.26.10. .4, & inter bonew ac malwe
~1 pollgflorem diftinguit,qua fententia nobis quoque arridet.] Hoc loco
ey KKk z

liptio e,
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6o Difputateo Fendalis IX.

B et e

non incommode quaritur, {1 dominus moriatur,antequam declarauerit a~ .
nimum {uum de reuocando illicite alienato feudo , num heredi eius repe-

tendi feudum facultas permittatur ¢ Affirmatiua placet: cum ob illicitam
feudi alienationem res feudalis corifeftim ipfo iure ad dominum reuerta~
tur, 2.F. 24.1% f 38, in prig4.J5 §.callidis. Omne autem ius {uum dominus
ad heredes transmittit. 2/ heredess37. de acquir, pofl.Lhereditas. de R.I. Bald.
in conic. §. porro,que fuit prima cattfa benef, amir. Molin. in confuet. P4
7if tit1.S. 30. 1. 120 Borcholt. ¢.§. ». 1557, Dill. Gl.in ¢.vn. verb. concubueriss
quib.mod. fend. amit. Curt.p. 4. de fend. in vit, part. dubitat. 2, Clar. q.04:
7.2, vide late Schraderum p. 2.p.9. prine, feit. 10. n. 42> 1dem iudicium efto
de heredibus vafalli,a quibus'quamuis viuo vafallo -nulla lis mota fuerit
dominus re&e reuocat,per iam dicta : cum in vindicatione tantum ex parte
a&oris dominium {petemus, Lin re, 23.1n pr. ff. de vei vindicat. exrei au-
tem parte folam poflesfionem, Z.27. in pr.&5° §.1. L. 36. L. fin. eod. [. altionerts
29.1n pr.de oblig.& altion. Borch.d.loc. & Dd.ibid. [Diflentit hoc & pré-
cedenti tafu Ludwel. p. 755. cuius fententiam praferimus fententixe autoris:
Add. Struv. .5, th.12. 1. 4.] Alienans autem titulo lucrativo non tenetut

ei,in quem alienauit, at titulo onerofo alienans tenetur de cuictione bond

fide accipienti,c.on. de inucfiit.de re alien. fack.c.on. an apud iudicem V¢ /
cur. dom. con.§. 5. verf-fi vafallus feudum, fi de feud. defunctsy arg... o8- -
f.de contrab.empt. L. 11.§ 2. de-all.empt.l.7o. de encl. non autem mala fid?
acquirenti, dd.text.c.on. de eyilt. he de'pretio quidem extra euictionis {tipu”
lacionem, d.c. vi.l.27. C.de euiit.l. i dmarre. Code iure dot. [1.§. [ intell

gatur, ff de edil. ediét. L. [ tamien, ver|.fi emptor [iiret,eod. [ agne de con? 5

empt. L.1.§.1. [ de all.empr. Gomez. 2 réfol.2.n.g2.Gothofr. 2d d.l.z7. Trev

po2.difp. 2.th.7. [Conf. Struv. c.1. th.o. n. 9. etiamfi venditor eni&ionem pro”
miferit Ludw. p.35§. ] Difl. quoad ftipulationem Couar, 7, refol, 1. Fornet:

2.fel.1;, Thom.de Marin.ziz*z.n.17 Hart.Pift.Zib.2.q.10.n.27. Niel. difp. fend'7’
th.0.n.. Sibi autem vafallus . alienans ‘illicite feudumj pretium acce
non retinet,fed fimul cum feudo amittit,2,F.24.17 f. E5 . 52,8, ffquis ¥

Sed cui fit cedendum, magna Dd. eft confrou'erﬁa :Frid‘Sc‘henﬁ:k-’ ad f"ff'ﬂj;
2.F.n.2.Bocer.d.difp.27.th.93. volunt, fifco addicendum ellearg- .40 5 7:4&.

ture fifc. [Carpz. P.2.C.49.def 11, n.2. & ibi alleg.]- Econtrario Hotom: g

$2.in verb.pretio cariturumiin . lib. 2. F. ad feniorem} hocelt dO

pertinere contendit. [Cum'-quo facit Ludw.p.357. {ed prior fent.
d) D¢ qua reuocatione difputatione {equenti, agitur.
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