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o b cCOROLLARIA

L Ex Inflitut. Invis publici 1ll. Dn.de Rberz.
| I | PR B RS U o 1T e [ s
'j . . o o S . _ 3 - ety
P Riuilegium licet deroget legi, lex tamen nihilominus.
@ eft, & omnes obligat,licet vni tantum profit.

2. Priuilegium ex mera gratia conceflum non ali-
ter renocabile dicendum, quam fi hoc falus publica exI-

%ag : Principis-enim vna lingua & vnus calamus e{fc
COet. |

3. Priutlegia per contraétum feu titulo onerofo quz-
lita,perpetua effe vulgo afleritur; Verum & hoc intelli-
gendum rebus fic ftantibus, vel nifi ex euentu noceant
Reipubl, ' Sre ) '

t 4. Ius aggratiandi qua ius diuinum non refiftit,
¢ ) I)l‘ll}ci'pibus Imperii liberum eft,nec crimen laefze Maie-
- Ratis excipimus. oo ik
) 5. Afylorum conftitutio,pro ratione moderna e€x-
| Crcitii jurisdi@®ionis criminalis,in Germania otiofa eft.
6. Principem in fuo terrirorio fame reftituere pof-

FhintRie lum,qui ex alterius territorio cum infam1 peena di-
mlfﬁ]s, certum eft. e iy e

7, Imperator vel Princeps fpurium legitimando,
0n poteft ipfi ius fuccedendi patrem concedere hoc
Inuito, licet de catero iurelegitimorum gaudeat.

8. Debitore obzrato findultum moratorium con-

g Cedere poteft Princeps,non vero quicquam de forte re-
: INittere,

-~

9.Re«
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LTI

egreditur,licet contractus illic celebratus, vbique loco-
ruin valeat. '

11. Ius nundinarum vniuerfalium vulgo Imperatori
adfcribitur,fed hoc ad locum nundinarum male appli-
catur,cum quisque Princeps in {uis ciuitatibus nundi-
nas amplisfimis prinilegiis munire posfit.

12. Ius conducendi per alienum iterritorium ferur-

tutis publicz rationem habet : Omnja enim regalia_»

Principum quatenus in alieno exercentur, ferunitutes

funt. . ' -
13. Vti Germama ciuium libertati merito adfcribi-

tur aliorfum {e conferre pofle,ita iuftum tamen eft,ut

fuorum bonorum partem relinquant Principi vade dif>

cedunt, ' _
14, Ius inftituendi ve&igal nouum adeo reftri®um

eit, vt necImperator plurium Ele@orum {uffragiocon-

currente id concedere posfit,fed vnius diffenfus potior
religuorum confenfu.

15. Extenditur hoc in Capitulatione Cefarea,vt nec

nomine Accife id liceat : Hoc ipfo tamen non prohi-

bentur Status Imperit accifam in fiio territorio inftitu-
ere, citra confenfum Imperatoris,modo non grauentur

merces tranfeuntes,

o. Retorfiones juris jufte funt,fed iniuriarum iniuft.
10. Venia atatis a Principe concefla territorium non
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DISPVTATIO FEVDALIS XIL

DE DEVOLVTIONE FEVDI FINITI

ET AMISSI, EIVSQVE FRVCTIBVS ET
IMPENSIS. .

THESIS PRIMA.

fum 4, {iue feudum nouum {fite fiue antiquumﬁ

) Pt fupra difpur. preced. Etiam alienatione absque permillu domini

f L . : s ! ' r R
e, 4, §. denigue Schenck. Baro, num.5, & ¢ 2. F. 24. qune fuit pri.ca.ven

d W i ® L -y [ L] bl 3
7 ¢ 1, §. bis omnibus, quib. mod. feud.am. 1. F.5. ¢, unic. quid jur. fi pofe

F!ﬁcw. 2.1 q4.¢.1.§ callidisyde probib, feud, alien. per Frider.2. I'SJ- Ro-
v

th. g, copel, 64. Borch. de fend. c. §. . 34.

~ b) Exclufis folum defcendentibus fed & agnatis omnibus, c.2. 22 ille
91 ‘neerf. frat, 2. F.37.¢.1:§. frn.in pr.& ibi gl.inverb. proximos, Schenk.
O, naym 1, g fuit prim.ca. ben.am. 2. F.24. ;

¢ ) Irrenocabiliter & 1n perpetuum, non quamdiu viuit pofleflor,

1S fm gue fuit pr.va. ben. am.2. Fozgo el §. [ vafallus culpam ., fide
[ exd, defunéti cont. Jfit. 2. F. 26. d.c.1,an ille qui interf, frat.c. 1. fi vajall,
feud pri. 2, F. 31 Rofenth, cap. 1. concluf. 5. num.3. & concluf. 9. num. §.
fach, 7. contron. 22. Diflent. Hart, Piftor. /ib. 2. par. 1. . 15 niim. 27. Thom,
de l\’Iarin._ d(:’ g{"}‘i‘. @a 91{4’4”(‘./}"2'!4- H'Z“. dff;i’ﬂﬁ'r- fxpdff. Uﬁ?"ﬁlffﬁ[. /Z}Fff(j’/.j. 73U T
98, Aluar, 4, d.c.1.§. fin. que frit. pr.ca. bemn am. Cuiac.lib. 4. Fend. tit. 7 8.

3 PP : 5
Cobde Ardizo nec. 135, verf. item / ciendim. cft.

) d) Vel dire@o, vel per confequentiam, vt fupr. difp. preced. th. 2, lit,
 Etiam quando vafallus feudum a domino pofleflum contra difpofitio-

ey s e A hnd S . _
YL 7 quis in tantam , C.vndeviy violenter inuaferit, cum jus fuum ali-

ter p - 1T, » 20 p ' AT 0
- ‘Ontra eum perfequi potuillet, ¢.1. §./7 duo homines , vbi glofl. &

Scl ‘ 1 |
oy ehk. Babq yde pace renend. &5 ewns 1:!;;9/;2':‘.‘ 2.F ',,37' Alh.:n‘ot. 1bid. num. 3,
; & Bald. . g Przepoﬂ verf. nota gzz,smf per tnnafionem. Scirad. ¢ ¢. num.
' 7-9. St inueftituram debito tempore incuria & negligentia non petic-

lt : # - 1. L - 5 ; %
| ff{i, “1§.praterea fi quis.d. proiib. [fewa. alien. per Yrid. 2.¥.55. d.c. 1. gt

D263 A AT sy i guo remp. miles wnefitturam, 1. ¥.z2 2, Bald. in
Lo U, 3. verb. & poreft poni ff vafall. fend. priv. 2, F. ;1. lacob. de S.

eo o --r 2 . p . .‘1. ‘ - '
8 tnverb. qui quidem inuefliv yuum. 30, Sonsbec, p.iz. num, 13. & 14,

Borch,

\Eudum amiffum < nonnunquam ad dominum, non-
| nunquam ad agnatos deuoluitur_. Ad dominum &
~deuoluitur, ¢ fi deliG®um in dominum fuerit commil-
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Borch.c. 8.7, 4.5. & 141. Vult. d. feud, 4ib.1. ¢. 11. p.23. Rofenth. ¢. 1. concl
27.Fach. 7. controner. 25. Intrigliol. in cent.fendal.q.94.n.9. & 4.97. 7. 100+
Moz.in. tratl. defeud. tit. de fubflant, fends , n. 40. 41. Mynling. cent. §- 0b-
feru. 9. Difl. lfern.in d. ¢ 1./ vafall. feud. prin. Aluarot. in ¢. 1. conecle 2. gH%
fuir prim.ca. ben. amir, Hart. Pift, lib.2. par.i. gueft. 18, num. 6, Curt. 1l
in tralt. de fend.p.s. num. 12. Item:31 vocatus a domino {eruitiorum pr&=
(tationem detrectauerit, iuftitiam denegarit, dominum cucurbitarit , aut
mulieris, vel alterius perfone cuiusdam, domini poteftati vel affectut {ub-
iccte pudicitiam attentauerit , Thom. de Marin. de gen, & qual. fend. t. #
[ett. 2num. 75-& feq. Nult.d.c.itun, 22, & [eqq. Borch.c. §. num. 91.&7 /¢4
Mozz. in tit, ex quib. ca.fend. amit. & fin Intrigl. d. cent. fend. q. 73. S fra-
trem domini proditorie incontemptum & odium domini occiderit, gl&'ﬂ
inca.1§. fimiliter (i dom.1n verb. fratrem funm ,quib. mod. feud. amit. 1. F*
5. Schenck Baro, Alvarot. & lletn.inc, 1. an ille qui interf.fratr. Juum. 2k
37.Iacobde S. Georg. in verb. adbarentibus ynmin. 1. & verb, didtique :w{/}:/-'_
/i, &' c, num. 62, Rofenth, c. i1, concl. 15,
¢) arg.d.c.1.§. fin.qua fuitpriiea.ben, amit. & ibidem Aluar. coneh
2.0.1.S. i vafallus culpam , fidefend. def. cont. fit, c.1.§. item [ fuerint , &
ibi Schenck Baro , #um. 1. quib. mod. feud. amiz. Etiamf {it acquifitum pro
(e & filiis, aut etiam pro fratre & agnatis ,Zaf. par. 10. n. 100. Vult. & ¢:1"
n.70. Clarusin §.feudum ,q. 60, n. 2.Rofenth. c. 9. concl. 53. & c. 11. concl: I
Fach. 7., contr. 26. Hart. Piftor. z0. 2. p.1. g.10.n. 9.10.11. Nifi filiorum aut fra”
trum fadtum,(quemadmodum in Saxonico territorio agnatorum per (imul-
taneam inueftituram,Hart.Pift. £ 1. p. 2. 4. 20. [Carpz. P.;. C. 27. d.1.]) Gmul
interueniflet, fiue acquirendo, fiue pro fe & liberis aut fratre quahi-
tum ratificando 5 Z, perfatia, Cod. de donat. que fub moa. Pinel. in L I*
part.3.num. 98, C. debon.mater. Mafcard. de probat. vol. 2. concl. 67- 7 ™
Alciat. 7efp. 160. . 2. Thoming. decif. 23.n.7. Rofenth. 4. c.11 concluf-#
Aut xqué principaliter filio, vel eius contemplatione fimul datum, IZ{'
Koppen. dectf. 54. n.13. Fach. 7. comtronerf.s. lit. D. [ Schulz. [y». fena
cap.11. n. 6z ] aut concellum fingulis in {olidum,vt vnius deliGtum alter1 ob-
“effe non debeat, aut alias de mente concedentis conftet, quod non volu
“erit filium ob patris deliGtum feudo priuvari, Gozadin. con//’. 34.12.18’-519'
Burfat. conf. 225.1. 101,00/, 2.Rofenth.c.a1. concl. 3. c.9. conel. 60. ¢. 10.conctd’

' ' Y. {-
num.37.Nult. d, cax. n. §4.verf. binc valde probo . Mozz. d. t.ex qm&.fd-f ch
amitt. ni.39. verf. limitatur primo. Quod tamen in dubio non prxﬁlml

tur , vecunque hae (alicui & cius generi, vel pro fe & filiis) in inueftith”
| | rale”

\l
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De denolutiones feuds finit; €5 amisi. 207

— et a— o R i S U D O M e T
¢l ra reperiantur formula,Hartm, Piftor. Zib. 1*par. 2. g.10. 5. 30 Rofenth. 4. /o~
de | €0¢.9. concl. 64.n.5. Sonsbec. par. ﬁzuﬂ’ 15« nun. ¢, Thom. de Marin, 42 gen.
= T qual, feud. lib. 2. AT 2.9 92, Difl. Curt. par.5. #.5, Iacob. de S. Georg. i o
e | §. dz'ﬂz'f]w vafalliy, num.s5§. Balzeran: iz ¢c. 1. »n.12. fi vafall, fend. priv. Me- )
0. Noch. conf. 101. . 33. & feqq. Nift fint propriis nominibus non minus quam i
s Patens in conceflione feudi nominati, lern.ine.1. @2 prin. de fuccef]. feuds,
ut L L. §.1ibidem Balzeran. 24 prin. tex. nuin. 0. Aluarot. iz ¢, 1. §. fin. #.10.
D- 942 fuit prim. ca. ben.amit. Iacob deS. Georg. 4. loc. num.5§. verf. rertio li-
2 mitavieis, Mafcard. de probatwol, 2. concl. 767. 1. 6. Gozad. conf. 4. num. 3o,
4 Menoch. conf. 161. Rofenthal. c. 9. concl. 66. mum. 6o, Borch, de fend.cap.§.
q- num. ‘Ja,zz. | ;
/- X) arg.d. c.1.§, denique,'ibi > dummodo fuerit patornumy qus fuit
o i ca ben. am. [Verior eft fententia, quod feudum {1 felonia 7z Domninuin
F. omniifla , poft mortem Vafalli & filiorum eius a domino ad agnatos rede-
154 qt ﬁ'i;f.e extrancum yad agnatos ftatim deuoluatur {uccesfio exclufs filiis &
Omino,, Quam {ententiam defendit Struv. c.15. 25. 14. € 5. Vitimo ta-

¢l 2ien cafy fure Saxonico filii feudum retinent. Carpz. p.3. C 27. d. 3. Quid
& in fey, Imp. obtinere debeat, videre eft ap. Itterum, ¢. 24 §. 72.] Patern um
10 Utem non cum Dyno in ¢. non debet yn. 7. de Reg. 1. in ¢. accipimus de no-
1 VO, quodeft a patre acquifitum, fed quod eft a maioribus profectum.,
e Curt, ju, par.s. num.1.65 2. Tacob. de S. Georg. iz 4.§. dittique vafalli, n.
3¢ Id Praepof; #. 3. concl.3. Schenck. Baro, wam. 1. ad d. tit. que fuit prim. ca,
1~ % amir, Nult, d. c. 12, num. 71. Mar. Ant. Peregr. de nr. fife. lib 5. tit.5. n.
ol 8. & 115, pey). fed contra, Burfat. conf. 225 n. 185. vol. 2. Menoch. con/. ;04.
f1- 22z, ¢ conf.534.num. 13. Balzeran. in c. 1. §. praterea , verf. aliam pay-
s ;;‘Z‘ifwm prim, ca. ben. amitt.Rofenth. ¢.11. concl. 5. 8.9. Nifi fendum

: P pa&mnatum,pa&o & prouidentia prunorum coni:r:;ahentmm acqui-
iy tUm pro o & liberis  Zal.p. 10. 1.8 Burfat. 4. lo. n.187. Gozad. conf.§84. ».
0. ; #Rolld.c.11. conel. . n.1.Jacob de S. Georg: . lo. . do. Difl. Hartm. Pift.
yd {;b' 2:par. 2. 4.16. n. p. Balzetan. c. 1. §. denique, . 12. que fuit pr.ca, benamiy,
b- SQCh.lié. 7-contr. 2;. Peregt. de inr. fifct lib.5. t1t. Y. num. 113, Diflen, aliter
1~ SOnsbec, 2. 13.2.0. vel profe, filiis & defcendentibus , cum facultate_.
195 :t vhus fuccedat alteri, de vno inalium, omnil?us principaliter, Aluar.in 7,
290 ‘U8 denigue Hare, Pift. ib. 2. p.1. . 1.#.18. Gail. lib. 2, de pac. publ.c.13. n,
e 17:&"18. Item: i conceflum familiz, Thom. de Marin. #i2. » 72.92. Curt
1i- 1: “5.n.50. Hart, Pift. 4. lo n.19.Schrad.p. 2. ¢.;. #. 29. Vi, [10.1. de ﬁwd,:
1 970,28, Rof; €A GOnel- 511 14+ & ¢ 2. concl 38, .6, Ringliin 1. par. 3. 0. 84.
Lo - Pp : - LGAe
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:':' C. de bon, mater. (non heredibus de familia Rofent. 4. concl.38. num.st
O g Thom. de Marin, #/#.5. »,11.) proli in omnem eius generationem, Hﬁﬂ' |
i Pift. 4.loc. n. 20. 21. generi tuo & pofteris tuis, fur Die jenigea / {0 Deines
I Gtammes und Nabmens feind/ oder fur deine NadyFommen/Rofent- 1
it d.conel.38.n. 7. | Hac limitatio vix quidquam operatur cum conces{io pro
1 ik - familia vel prole nihil aliud cefficiat, quam vt hoc feudum ratione familiz k.
b s fit antiquum & fic in hoc feudo nihil amplius iuris habere poflunt fucceflo-
i res quam in feudo antiquo ordinarie habet, Qux tamen omnia per fe-" k
ceffant,aflumpta Struuii fententia antea adduca) vel fi vafallus in domi~ i

HRITIMSRE ' num ftudiofe, eo confentiente deliquerit,arg. L fin.in pr. ff. de eo per que™
R - fattum crit , Gail. lib. 2. de pacpubl. c.13. #.18. Iacob de S, Georg. 44.§. di-

Hgue vafalliyn.s§.Vult, di lib. 1. c. 11.f0l. 747. Rol. c.11. concl. 9. n. 7. 11 firt
Zaf. par.10. n.101. Cutt. par.y. n. 6. Mozz. d. tit. fin. ex quib. ca. feud, am. V-
39.verf" limitabitur quarto. Quo tamen cafu remisfio in praiudicium 4
W gnatorum fieri nequit , 47¢. ¢. L. f£ vafallus feudo priuetur , 2. F. 3"
i | Rof ¢.10. concl. 39. n. 2. Sonsbec. PAY.I3. BUIR.O. Schrad. par.2.p.g.feit. 149 |

75 1. 38 in fitt.

11.

Et quidem pluribus dominis # exiftentibus , non pri-
mo & med:ato 4, fed proximo, & vafalli delinquentis¢1*

mediaio 4 feudum aperitur e

a) Quorum alter {uperior, vel mediatus, alter inferior & 1mmé’
diatus. ' . |

b) Nifi in ipfius perfonam felonia commifia fuerit, & vafallﬂfi
fubuafallum, domino requirente ad fatisfactionem , compellere nolu‘?f‘;’
Schenck. Baro inc. 1. §. tllud quogue de prohib. feud. alien.per Fridcir- £ g \
s5. Zal. . 10. num. 59. Sonsbec. p. 12. num. 4. lacob. de S, Georg.1# §. dictigh -
vajalli ynum. 1. ' e [

¢) Etiamabsque confenfit domini vtriusque feudum alienantis, P
€a que tradit Rofenth. w2 c. 9. concl. 32, num. 19. Zaf. par. 9. nuin. 34- Haﬁz
Piftor. lib. 2. part. 2. 4. 45.1.13. €5 [eqq.Sonsbec. part. 12, num.g1. & 92 s
noch Zibrz. prafumpt.i02. num.10. Difl. gl.in ¢. Imperialem , §. illud. ?H*Mﬂkj
sBVers, niff fit requifitus y de prob. fewd. alien. per Frider. vbi & Schen J,}.
Haro, num. 1. & c. 1. num. 7. quib. mod. feud. amit, Thom,de Marin. de g S
& qual.fend. tit. 2. p. 2. de feud. ex pact. & prouid.ant. n.32. G 33. Curt./# l’

4. 1. §0. Burfat. conf. 49. & conf.91.m. 2. vol. 1. confs165. 1.1 0l 2. Mcnﬂ‘i;
| ¢l
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De denolutione feudi finiti €5 amisf.
h—-—___-—- ;

T s ———— . a

;:01?_/: 22‘&: 7. ]5’4 lo. KOPPEH. ‘Jfﬁ"ﬂlf:)"-f-‘ﬁ. 17U e Et multo IHGQiS, qlat
allus fendum habet particulare a comitatu, Ducatu, vel Marchionatn de
Peadens, Rofenth. 4. loc. ». §. concl. 67.1.3. _

d) 4.c. Imperialem ,§. illud quoque pracipimus , de prohih. feud. il
fi2 per Erider. vbilacob de Belui{o iz verd. quaritur, Tacob de,

3-8 i fin, [Hinc & fi crimen lef2e Mai. in Imp. vel EleGores commif{ym
Omnia

Leopold. art, 27,65 Cap. Iofeph. art.26.)

Mray

X L11y
- ben,

o 774

quidambona confiscantur,{ed ab eoPrincipein cuiusterritor lofita.Cap,

¢) Si plutes fint, vnicuique fua portio, fiin fingulorum perfonas eft

e _ _ . .
Commiflum deli¢tum , fiin vnum tantum , l={o pars {ua,qua fola etiam va-

3“';18 cadit, applicatnr, c.1. de vafallo qui contra conflit. Lothar. 2. F, 78.
Ol d.car.concl.18. 1. 4,
' 111

Agnatis 2 vero proximoribus feudum defertur 4 fi in

‘ex_tl’aneum ¢ deliquit vafallus: filiis exclufis 4.

) arg.d.c. LS. fin. que fuit prim. ca. ben, am. c.1. an ille qui interf.
dom.2. F.37.¢. 1. vafall. feud. prip. 2. F. 31. Curt. iun. PArt.5. num.

10. Statim viuente etiam adhuc delinquente vafallo, Ifern. iz c. 1. §. jor

Y40quevey, ¢5° olim ycol. 1, de fuccef]. feudiy1. F.§. Aluarot. in d, c.1.5§. fin.que

NE/TS prim. ca. ben. amit. concluf. 12, Schenk. Baro yinc. 1. ffvafall. feud. priv.

Rﬂfenﬁh. d. c.11. concl. 10. num. 2. [Struv. 4. th. 15.] Dill. Iacob. de Ardizo iz
ﬁ‘m- 4t quib.mod. feud, amir.a. F.5. Matth, de Aflic. in d. ¢. 1.§. fon. qu4 [ 11~
CPr.ca. ben. amit.n. 4.

'b) Non ¢idemum, qui eft in quarto , vel vlteriori gradu conftitu-
VArg. L crim. ff. de peen. L. [ancimus, C. eod. I. 145 nofirum , ff. de Reg,
G lean ille qui interf fratr. dom. fuiy 2. F. 27.¢. LS. fin. quae fuit pr, ca.
5 Gmitt. lern.inc. 1. §. fvafallus culpam . fi-de fend. defunct: cont. fir ing.
.2, F, 26, c. 1. fivafall feud. priv. cui deferatur, 2. F 31 Aluar. ind. c.,. §.
Ifn. Hare, Pift./ib. 2.p. 2. 4. 15. n.9. Fach. lib.7. controv. 21.Rofenth. c. 11. conc/.
I"' 7.3« Dill. Iacob de Beluif. Schenck Baro iz ¢.1. /i de fend. defunét. coy.
Aacob des, Georg. i §. dictigue vafalli y num. 53. Cutt.in part. feud, 5. yum,.
20.Za(. pars. 10. 7.1 03. & feqq. Duaren. de feud. c.17. 1. 3. Sonsbec. pars. 17
8. Borcholt. e fend. c.8.n.152. Mozz. du tit. Jin. ex quib. ca, feud, amir. fzﬂ
123, ver/, intelligendo, Clarus. in §. fendum , 4. 66. n. 6. Butfat.conil. 143. 7 3
Mengch, vol.Y.conf. 99 ». 14§, e

tus

W

Pp2 © c) Pu-

. S. Georg,
d.loc. Za( 10, #,58. Sonsbec. part. 13. num. 45. Hart, Pift. /b, 2. 75 2. 7. 17 b

. -_ ! ‘
F f :
! A ’ v | &
= g e e i el e L | .
S o e e - —— — = o e =, ;
= B i - = S 4 - -I_‘_'i'__ e — J‘r 1 - ': I
e — e ] e L R i — ey i
T m_ e A e N = e =" ]
-|.__._|—-‘__ — =:.‘;-—“ - — - x ; : r " i :
E W 9 g 1 = .- i = g ol :.
. n ' - o b 3
¥ | 5 - = o5 ¥ e
" ks F fm i
-y - - { . g '....‘..,. i - - 3
E s - e i L5 "l L= F . S
- w e o el o e F
b - . :

PR - o
s e - 2 = & s
:'_ ".-._' — = e —Zrx. T
= = e r\-l..__,.'-!._i_-t":q.-'—:ﬂ'uﬂ:'!"!"‘:_—:
- — b
o

5
-ﬂ-l!.E--'- -
iy ¥ T

e e T
e

"""
e R N
------



o —

Dz]}m‘zzz‘i 0 Fendulis XII.

) TS — g .------"':
it 5 c¢) Puta: {1 incetum commifit, fi homicidium {implex, proditoric
i . quidem, fed non in domini contumeliam, patrauit, [ob folum homicidium |
g il et fine proditione Vafalli non amittitur feudum Struv. 4. e, 15. 2h.10. 7 295
i &' 5.] velfi propter infamiam in curia domini {tare honefte nequit, & {imie el
| i libus , Rofenth. ¢. 11. concl. 1. n.9. Idem eft fivafallus alium feudum tenens =
¥ tem vi deiiciat, Difl. Curt. iun. i» part.s. de fend, num. 15. Menoch. Remeth
9. recuper. poff. . 200, Niftfit mere hereditarium , & in heredem extrané”
il i kel um tranfitorium , Menoch. 4. Remed. 9. recup. poff, num. 225. Molin, in ¢
LI fuet. Par.tit 5. §,1.gL 5. num. 02, Schrad. part,g. c.g9. num. 2. vide R ofentlr
. ¢.11. 4. 10, | | e |
d) arg.c Y.fi vafall.fend.prin. 2. F.31.d. ¢, 1. §. fin. qua fuiz pr. ca et
fd : amit. & ibidem Balzeran. in§ praterea , num. 21. verb.aliam partem o Pere”
i PR il gfiﬂ. de iure ﬁ/ﬁ‘!, jf&.j': tit. .’.. num.108. &5 H_f-v.t’?:/-‘ﬁ‘d contra, Ellffat- exLre”
L B briori confil. 225.n 185- Menoch. conf. 30.4. n.21.22..65 confil. 534, num. 13 [ul-
Ve | Clarusin d. §. feudum. q. 60, num, 3.4.6. [Stm*ﬁv. d.l.th.15.] nifl vafallo de~
s linquente feudum apud auum adhuc refideat. Aluarot. & Preepof, 1.1, in fi#*
| ind.c i frvafall fead. priv.Iacob de S. Georg. ind. §. diclique vafall; P,,.M;z'.-
Jerunt 5 . 60, Hart, Pift. /10, 2. part, 1. g.16.1.33. Lal. part,10.n. 9§, Sonsbe®
part.i3. u.37, ettamiipatec auum fuperuixerit, Rofenth. ¢. 12, concl. g, nut
o4 ¢. | Sic enim Nepotesnon patri {ed auo fuccedunt: Et pater cum peccare®
nondum fuit vafallus.] Etmultomagis, {i auus patrem-exheredem {crt”
_plerit, criamft is contra auum nihil commiferit, Rof. 4. /o, num. 11, & 6-7°
concl. 2i,,

IV. ' _ 3

Bonis igitur vafalli publicatis 2 feudum 4 in fifcur®

: e non tranfit, 4 (ed pofleflori ademptum ¢ ftatim £ vel ad

dominum g vel ad agnatos 4 vel etiam ad filios, 7 - fecul” ¢

dum cuiusque feudi naturam, & fupra traditus diftinétio”
nes,delabicur. | R

a ) Etitam ob crimen lefe Maicltatis , £gid. Bofl. 7z prax. oy iiainAle

tit.de putlicat, bonor.num.oo.Corb. de iure emphbyt. ¢, 7. num.24. Qldra /

———— — | _ e
-

ﬁ;? -Ij;;;:'! i iy, | conf.r7. Burlat. conf 4z, num.is.. s
L | b) Nifi {it ad quosuis heredes, adeoque extraneos quoque fl‘ﬂ“ﬁwrfﬂ B
IR - ;1211 Rofenth.c, 11. concl. 12: Boll. 4. tit. dé bons publ, n. 19. 20. §3 §4- (aLls
R b 3. depace publ. cag. 1.3 Moz, de feud.tit,de fubflans. foudi -t

*{jil i A vel ftatuto & confuetuding aliud fuerit indu@um , Rofenth, 4. 4 #4772 Ife

A8 |
.I ¢ *‘I | :,’; | ] .:. d A
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Percg. d.loc.num. 111, in fin. & in Gallia hanc inoleuifle confuetudinem, af-
ﬁfm.BOé'rius In fﬂﬂtﬁ/} 204, NHW D Tiraq. adretract. §.1. Zl3. num. 12, Qlii-'
bu.s tamen cafibus, fifcus illudin alium extra manum mortuam , qui fub
Priftinis conditionibus , feruitiis & qualitatibus a domino recognofcat,
tansterre debet Rofenth. c. 12, concluf 11, num. 15. & concluf  12. n. 7.
¢) Scilicet, cum fifcus diverfus eft 3 domino feudi, Rofenth.Z. c.
"sconcl.11; Vafallagium enim fubditum non efficit, Clew . Pafloralis. & ib,
8lin verb. fubfuityde fent.c5're ind Matth.de Aflict.in e.1.1n pr.guatvafall iny.
“om. priy, 2. F. 47.0ldrad. conf: 43. n. §.inq. 6. Rofenth.c. 21. concl-14. 7. 2.¢,
-Concl, 4o, num. 5. Gail. lib. 2.de pac. publ.c.13. n.20. Nill quoad feudum,

V X : . v
YLCO priuari & {uper eoius dici posfit, Rofenth. 4. Zoc.

Fj il)e 'B:Eld; T § 7 vff'm vel _z.'f:r LOMITTL 5 BHT. 3. qz:i.:-z/*. a!ﬁ:tff. feua: fﬂw’ /z:"f. X
->cienck., Baro inzd.c. 1. §. denigue num. 7. que fuit prim. ca. ben. am. 2.
£22.Tacob. de S. Georg. inverb. dictique vafalli y num. 61, & 6;. Zal. par.1o,
4. g9. Sonshec. part. 13, nuw.50. & [eqq, Thom. de Marin. de gen. & gual.
med‘ tit, 7, de fend. bered, no. . 7. Gigas. de crim. laf« Maieft, guefh 15. &
H‘J‘ 0. Peregrin. de iure fife. lib.5, d. tit. num. 106. Nult. d. c.11. num. 116.
ath, gy. concl, 11. 3
¢€) Zal 4.1.Sonsb. 4.2 n.s1, Schrad. part.g. c.9.n.16. Rofenth. e.ax. concl.
72,2, DifT Tacob. deS. Georg. d.l n.¢3. Curt.iun. part, feund.4. n.42. & p.y.

’?. » . PR i | > _ ’ {
. Fach. 7. conrrov. 20.verf). quinta igitnr. Quod & in Germania pasfim

Viy teceptum effe,Zaf. 4. /. volunt tamen, i feudun fit chleﬁaﬁic.:um:}?fff“
ter.ieﬂtentiarn publicationis a magiltratu {eculari 1amm,1ntcrun_:nu"¢ dcbcrc
__Parmm Ecclefiz fententiam, per Clemn. Paft oralisyde fent. & ve warcat.lib.g.
Bald. ;,, Li.g.g2.1.34. 1 de reb. dub. Kjuarot. i ¢ 1.8 J1h nain. 5 172 fin. de

pmbﬁb*ﬁ’ftd; abien. per Frid. vbi & Prxpof. 7.3 Schrad. part.g.c.9. num. 1.

| Vult. ﬁ/).f. CAY. 20w, 1106. Rofenth. d. loc. concl. 1. u. III. Idem @ﬂf,ﬁ PubliCﬂtiO

-a&?‘* lit ab eO,qui feparatam omnino iurisdictionem habet a 1urisdictione
lenlwel eius cui {ubeft feudi dominus,Rofenth. d.conel. 11. 7,23,
£) Non expectata morte valalli delmquentls,Rofcnth. d.conclit.n.p.

g) Iern, i c.r. §. ffvero violatoryn.4.de pacetenendayz, F.z7.Curt.iun,,

E‘?fft..;.;z,‘; 2, Peregrin. d.tit.1. nim.112. Gail. 2.de pac.pniol ¢, ri. n.16.

h) Aludtot, i 4. c..§.denidiyn.20. concl. 38, Prapol. n.4. qua fuit prim.

oy

Bif. bews. i, Son sbecip.1. n,02. & [eqq. Zaf. part. 10, n. 99.

. 1) Rofenth, ¢ conel. 1. Sonsbge. pars. 13.7.30, & 51.ibi fi vero bomn

¥p3 V2

Ut Piftor, 2. q. 15, UL ] verf. non reluclatur, Fach. 7. controv. 20, Ro-

mrchmali . SE— aom aw e

e i

Ita quoad crimen lzf Maieftatis in dominio Veneto obferuari, teftis eft,
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fint confifcata, &5 n. 6p.Bald.in c.u1.§. J1 veroyqual. olim feud. ; ot. alien. 2.y,
ita quoque Conftitut. Caroli V. /b Rubr. Die Peen Der {S’ffﬁbbl‘étbﬂt ] §e2
2. 2. & Ordin. Cam. #:£.2.§. 2.part.2. nominatim decifum eft : vafallo, ob vi-
olatam pacem publicam,in bannum imperii declarato , & bonis eius publi‘
catis,f1 erga dominum feudi non it pax violata, fed in alium . feuda ad fi-
{cum non deuolui, fed re¢to tramite ad dominum reuerti. vt tamen fri-
.?us,faluo Iudicis moderamine,atteibuantur damnum paﬂg, donec bannitu#
e TR cum parte lzfa & fifco compoluerit’, vel co defun&o,agnati feudum repé

tierint, vel ctiam flii exiftentes cum offenfo tran{egermt,Rofent. 4./ p.ils
174849, [ Cont. Itterus ¢, 24. §. 13.]

~ Proprietas autem feudi,» quam dominium dire@um
appellamus, vafallo Zob deli®um domini ¢ adiudicatur 4
ltta vt feudum impofterum iure libero & allodiali posfide:
dat ¢, o
~a) Swe illud fitnouum, fiue antiquum,Praepof. i d.c.1, §. dpminty
3. & ibidem Schenck Baro #.2.3.4. /4 de fendo defunct.cont, fit. 2. F.26. Sons?
part3.n.70. Molin, in confuet.par. d.§.2. gl.4. n.12.Rofenth. c.1z, concl, 20
4. Dill. Aluarot.1n d.§. domino, num. 7+ qui hanc inzqualitatem inter dom!”
num & valallum abfonam ratus, 4.§. domino,ad nouum feudum reftring®”
re {atagit. ¥

b) arg.e.1.§. domino commirtente , vbi Schenck Baro #.1./ de ft’”ﬁ"

defunil.cont. fit, 2,F, 26. Zaf, part.10.n. §;, i

c) vlue committatur in perfonam ipfius vafalli, puta,fi vafallum ver”
b‘e{‘ct,occ1dat.,iniurietur,vxorem, fponfam adulteret , filiz aut fororis pud”
citiam commaculet, fiue etiam in perfonam alterius,vt parricidium co®”

; mittat [‘hoc‘ explicandum ex fupra notatis Difp. XL th. 7. lit.a.] tratrem aut
' filium fratris,vt folus fuccedat,interimat,, fi criminaliter damnatus fit, &%
ne dedecore in curia ftare non posiit, c.r. & ibi gl,in verb. ex faito, Jacob:
- de Beluif. Prapof. am. 1. Schenck Baro n#. 1. Iacob. de Ardizzo gual. 407"
propr.fend. priv.2.F.q7. Zaf, part.io. nym.§o. Rofenth. c.11. concl, 20. w47’
Vultei. b1 fend. e.11, num. 52, Borcholt. c.§.7.133. Mozz. in feud. tit. ex 4% 4

canf. feud., amit num.122. ' , 7
d) Statim & irreuocabiliter, non folummodo ad vitam delinquent®®:
¢) Dummodo ius domini fit allodiale , puta: quando “Titius €X boni*

fuis allodialibys fundum Sempronianum Mzvio in- feudum conccsﬁ;'
: dr '

-

V. )

e N
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De denolutione fends finiti €5 amisf.
‘-.____-__“-_- | e R it W B
WL fin.C.de bhon. libers. Legqus cum maior, ff.cod. Zaf. parr.o. 7.83.5chenk
Baro 7 &\ §. domino committentepn. 1. [ de Jend. defunct, cont. Sonsbec. 4./,
Secus ef quando dominus ius quod in feudum dedit, recognofcit ab alio

fu

Iperiore,quo cafiy vafallus quidem eximitur a {ernitiis domini delinquen-

us,& fure valallagii,verum ius dominans non anfertur agnatis deiinquens

» Vel etiam iis deficientibus, domino {uperiori, fiue feloniam in ipfum
lies ﬁzé},ﬁuc in alium commiferit, 47g. c. 1. §.?ﬁ&d ergo,de inuefl. de re a-
A2 B8 L nemo plus, ff.de RIur. [, fancimus,C. de pan. Rolenth. ¢. 11.
‘;”"-Zf- Molin. in confuet. Parif§.2. g/, 4. n.13. Tul. Clax. lib)g. fent. §.fen-
“,9.72. Sonsbec. part.iz. n.72, Difl, Laurent. Syluan, de fend. recogn. gu
izi)”"-u‘- Borcholt. c.§. 2.153. ficut nec Ecelefix vafallus,ab ea feudum tenens

b rzelatg offenfus vtcunque eo viuo,vel in adminiftratione praelature cor-

- Ht0,ab ejys obedientia,obfequiis & f{eruitiis vafallus it immunis, Alvar.

E?dc' Y § dominomum. 0. /¢ de feud. defuncti cont. fit int. dom. €5 agnat. & 1=
‘em Schenck. Baro 7, 5. Iacob.de Beluifl #.75, Schrad. p.2.p.9. prine. [ect.

-9-nm:m. 70. Idem eft, i Imperator,vel Rex,vel alius fuperiorem non reco-
i 0{:““37Ducem,Mar_chionem,Cﬁomitem_, aut aliuxafl v_af;!lum imperii aut
dilglnll offenderit, hi enim 2 luramento quidem ijidehtaus *hberi _fun;, quarm-
P(zq_fmperator,ch,vmlt,lmperat,n?n autem a iure regni, Molin. 7 cal;{:ﬁf.
s b S 2.0/, 4. 8.17. &5 feqq. Bald, in /. CXCCUOFENN. 35, Wide except.re: zﬂd:
chrad part.2,p. g. princ. fecl1. n. 72. [vide tamen Itterum ¢. 24.2h.15. Vbi
?on *que vafallum Imp. liberari pofle a nexu fendali, recte ftatuit. Cum
*Udum non taneum ab Imperatore {fed & ab Imperio habeat. | modo il-

lug 10N it mere hereditarium, fed ele@iuum,Molin.d. /. in ﬁ #. Rolenth,

“W.coney 22. num. 3.
VI.
Fru&us 4 quoque, feudo culpaamiflo, ¢ vafllus ex-
i, o> Amittiti percepros 4a tempore commiflz culpe re-
Ituit; epg VEro,quos ante percepite, pleno jure {uos indi-
tin&e £ fFacic. f
y a) Tam induftrialcs,quam naturales, 2rg.§.et/7 herediras , Infl. de off-
%, Z.damum, sod.certum, 22. C. de rei vind. illud quog;, 40.§. prado fruttus,
L/ Poffeflor, 52 [f- de perit. hered.Rofenth. c.10. concluf. 42. nium.zi. Schrad.
b2 g, Part. prine. feit. 3. n.28. Nult. lib. fcholafl, difcepr, ¢, 20, Bogch. . 7oinf.

“him, g5, Rittershuf, i 2. part. feud. c. 0. 1437

[bSi
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b) Si vero f{ine culpa,Puta: generatione finita,feudum aperiatur,ﬁ‘
&us,mortuo inter Kal. Martias, & Kal. Septembr. vafallo, omnes eius an
ad heredes transmittuntur,mortuo vero €O ante Martium , vel poit Augl-
ftum completum,codem modo omnes fructus lucrabitur dominus, #7¢ A
§.his confequenter. Yic finitur lex, 2.F.28. Hartm, Pift. /14. 2. 4.24. Schradef:

d.loc.n.q6. & [eqq. Rofenth. c.10. concl.42.n,34. & [eqq, Balzeran, ad 1§
his confequenterpum10.& Schenck Baro 7. 1. Zaf. part.10. num. 109, 5005
part.10.1.9. Borcholt. ¢.7.#. o5. Fach 7. contron. g5. Vult. 4. c. 11. #. 110. G0
vart. lib..var. refol.c.1y. 114, Coler.de proceff.exccut.part.z. c. 3. numi- 298
Rittershufl. pare. fend. 2. ¢.0.4. 33> Schneid. p. 6. fend. c.5.12.20, vide ctiam s
trigl. ¢# cent.fend. guaft,57. num.00. &5 feqq. Dill. Molin. 2z confuct. Pdﬂ/:
zit.. §.1. glof] 8. num 1. Cuiac. lib.4. Fend. 20. Eguin. Baro ad d.§. bis caﬂﬁ’
gu.cer. |AdCM tempus in Pomerania obferuatur Conel,Pom. i, zj.'cgml. [
Tn Marchia dies Margarethz pro termino {tatutus Kohl e Smaﬂ'(ﬁ'aﬁfﬁg'
g.9.n.9. 1n Saxonia fructus induftriales tum retinent heredes, (i raitt
{ubad&i Carpz. P.3. C. 32. 4. 1. Richter Dec.5d. n.3. Naturales autem cum fun-

do ad dominum vel agnatos tranicunt. Carpz. d.l. def. 2;. Richt. d'l'ﬂ'mlh]f

Et hac difpofitio in agnatis quoque locum habet , #rg. c. vnic.an agnat-Ve
fil. 2. F. 45, 1uncl. d.c,i.§. his confequenter. Hic fnitur lex, 2. F. 2§. R ofentl
d.l. n.45. Matth, de AR&. in d.§. bis confequenter, n.y. Sonsb. p.10. na 1%
Hart Pift. d.qu.24.2.50. Boreh. d.6.7. 795 Fach. 7. contren. gs. Vult. 4.¢: i
#.110. M.Ant. Peregr. d., n.10§. To.Koppen. dectf, 30.7.43. Difl, Zafpart-1”
n.107. Welenb.conf. g3. #.16. Schrad. 4. . ». §2. fiue fint naturales, fine 19 g
{triales,Schrad. p.2. . part. prin. [ecl. 3. num .43 &7 feqq. Matth. de AfictH
d.§.his confequenters pa4.Ver/. fed quid [i facit, vbi quoque Schenc
72.3. Borch. d.c.7.n.95- Hartm.Pift. 4.gu.24.n.54. Difl. Ifern. iz 4.§. bis €077
fequenteryn.20. ver(. vnde in hoc viaetur, & Aluarot.n.s. verf, quaro 47 "
flintlio, & ibid. Prapolitus 77 fine.etiamfi nondum/ fint percepti, vel lo
{eparatiIfern. 4./, num.1g.verf. quid ergo de Vindemia ,ibid. etiam Aluaro
& Prapof. in fine. Balzer. ».10. 2d d.§.his confequenter  Zaf, part. 10.17 fint
Sonsb. part.ro.n.a1. Vult. dyc.als 2. 111 in fin. Harem, Pift. d.qu. 24.n. 48 gy
Fachin, 4.c.g5.in fin.Schrader. d.l.num. 1. Difl, Bald.7% 4. §. bis mﬂﬁ’qﬁ‘”ﬂf :
Idem iuris eft in penfionibus pecuniariis,vel frumentariis , qua ex cond?”
¢tione prediorum,aut agnatorum feudalium,mercedis loco foluuntur,Ha“'
Pift. ?Mjﬁ'-?.j. num. 9. lib.1. Rofenth, d.concl. g42.n.55. Euerhard.iun. ¢07 S
n.13.5 [eqq. wol, 1, Difl. Petr. Anchoran. conf. 193. cul adﬂipulari Vidct;;i
¢

Fachw. 7. coner.jur. go.  $ed in aliis pcnﬁ@i@%@ﬂﬁbﬂ__ﬁ ag redieibus (0

nt

L Bae |




- Valcap,

De denolutione fendy finiti €5 iy,

‘II'I_.—u—.‘I iy,

c? ‘€mpore preftandis, tempus praftationi & folutioni definitum 1n{pt~
lendum elle, putamus , 2rg. . ceacre diem 213, ff. de ver), SEnaunit, |, 7. E;h 9.

Jolut. mary. Vult. 1. F.11. #.111. Fach. 4. c. 9¢. Nicol. Euerh. iun. 4. conf.

J'{’. 7.16, Diil. Hart. Pift. d-ﬁ'- 4. BSTs @‘ﬁ’qq [Exiﬂ:imat Hartm. Piftoris dj-
Videndos effe frudtus pro rata temporis inter heredes defuncti & domi-

E;m feu agnarum: Quz fententia omnino vera eft. In Saxenia tamen
7 lpenﬁones ad Dominum velagnatos fpectant. Carpz.4.C. 32. 4. 19, & Riche.
0 12.8 13. Y confer Rof.d, concl. 42,7.56.57.58.59 |
fé[!idF) Siue ipfo iure vafallus feudo privandus veniat, Prepol.inc.u.§.
L{Cetzlr ) Ccfl. 2. Matth. de Afi&. . 19. de probib. feud. alic. per. Frzd..z. F. s5.
S l-l_radommus nondur_n declarauerit, quod velit valallum ff:udo privare,
P P-2.9.part. prin. [ect. 3. n.31. Praepofit. inc. 1. num. 3. 9 fin. quib. mod.
k- f‘dm . F, 5. .Iacob de S. Georg. & Zaf. dd. loc. [ Contrarium verius, ob ea
G H4Per notauimus D, X7.th.vlt. lit.ain fin.| DIl Metn.inc. 1.§. fancimus,
d ‘340 tempore miles inuefl. per. deb.1. F.22. {iue per fententiam, Iacob

;ZS‘ Georg. i verb. dittique vafalli yn.52. Zal. part.10. n. 731 Schenck. Baro,
0 Rofenth. 4, concl. 42.n. 24. per L. videarus,38. S.1.fF.de ufiur.l.1.C. de his

. Z“fb. Vet i”dig’ﬂ. &' L. heredem, i7.ff.eod. Dill. Andr. de Ifern. 4. loc. & Prapol.

LS callidis & late Fach. 7. contron. inr.p4.
d) Sed & percipiendos , 47g. L. frultus, 33. L finauis, 62.§.1. . de rei
&b L.:ﬁ-d filege 25.§.quod antem 10.jf de pé’tit.bﬁ?‘t&’d{L.D‘ﬂmﬁm S L.Certum 22,
d;f'e "€t Vind.l.2.C.de frultib.&5 lit.expenf. M.Ant.Peregrin.d.lo.n.100.V ult./1.
“Prifcholaft.c. 20. Menoch. Remed. 15.72¢cuper. poffef]. n. 600, ita vt relatio
é;:t ad petitoris perfonam, arg. d.l fi nauis,62.§.1.d.4.2. C.aefructib. & Uiy,
5 ’f ;”f: _[- cum fernus o 39. 8. fructus dyrfm,z.fl delegat 1. Lfi I‘i-‘f’f"ﬂ:" sfione 4. C.
de:'z{l’ Lvideamus , 38. §. in Fauiana® 4. [f. de vfursc.grauis ad nos, extr.
cﬁ’;ﬂ‘f‘ fpoliar. Menoch, remed.1, recuper. pﬂﬂ?‘f aipl & fﬁgld- Bofl. 712 pras.
LBt de plyrib. violent. num. 32, Dill. Bart.in L. & ex diuerfo,35. num. 4,

ifz 7¢i vind., Sichard. ind. I, demuw. num. 4. C.eod.Coftal. ad. - in fiym-
5.

Ving

Bum, B2.[Conf,Struv. c.i3.th.17.0.5,6 c.15.4h.114.4.855. |
. .¢) Etiamf(i percepti & a folo feparati nondum fint reconditi, arg. /.
1 feip, 25. §. 1. ff. de vfur. Didac. Couar. lb.1.variar. refolutas. num. 12. Ca.-
{fe vfifrult. n.242.Schrad, p.2. pare, prin.g. [ect3. num. 7. Difl. gloff,
. €Xdiner(p 5. . de rei vind. Idemeftinpifcibus captisin luminibys  {ta-
fe 15 vel pifcinis,qui adhuc cuftodix caufa detinentur, vel in luminevyel in
‘M {tagni parte, velin pifcina feorfim,Guid, Papa dec. g1, Zaf. 2475 Mo-

Q.9 lin

in [‘

; w o WL
-

S frumento , 6. f. de condict. indebiti, M. Anton. Peregrin. 4. /pc,
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Citur 5. L. voluprarie 7, ff. de impenf. inres dopal. faét.l. impenfe 79-
Goedd. I deverb. fiznif, Menoch. lib. 2. arbirr. qusfi.cent. 3, caf. 258 & ke

ie o s
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»>

1.§.1.gloff 7. n. 116, Peck, de teflam.conjug. lib.s. c. 15. num. 3. Rittershuf. /b

2.part,feud.c. 6. q.;0. Schrad. part. 2. part. prin. g. [eét, 3. num. 11, [Aliud in

feudis I mperii maioribus obtinere tradit Itterus . 2. §.34. ]

f ) Non folum ex melioramentis & emponematis, qua vafallus in

feudo fecit proucnientes , fed omnino omnes, arg. l.bone fidei, ff. de ,w?z;ir.
rev.dom. Schrader. d. fect. 3. num. 10. Bart.in 4,1, & ex diuerfo 35, col.3. ,/f
ae res vind. Peregrin. d, loe, num. 122, Neguf, tract, de pignor. 4. menbr.s
partprin.n.20. Adeoqueetiam mulctasa fe legitme exadtas , Bofl. inpras:
crimin, tit. de crim. laf. Maieft. Tiraquel. 4, loc. p. 2. §.5. gloff4. num.18.M0”
lin.d. loc.zit.1.§.0. glof 1. n.51. Azo.m fum. C, depan. vel adhuc, vtpote fen”

rentia condemnatoria lata,nondum autem executioni mandata ) exigcndasi
Schrad. 4. part.2. part.pring. feét. ;. n.12. & 1€99. & arg. l.qui bons fidel em”

pror.48, ff. de acquir. ver. domin. l. qui [cit, 25. L. frultus, 1f-de vfur. R ofenth:
€.10. concluf.42. num. 27, 28. Schrad. part.2.part.prin. 9. [elt. 3. in PYin. nim. O
nifi fructus immaturos, contra morem & confuetudinem regionis, dolo &

fraudulenter collegerit , & feudum, prius quam maturuiffent, apertum fU°.

Crit, arg. [ fimerces 25. § ficonduitor 1. & bhac difiinétio 1. ff. locati, Rofent:
concluf.42.1.28. T traquel. de vtroque retradt. 2. part. §. 5. glof] 4. m;m.gj.MG'
lin. in confiietud. Parif. §.1. glof]. §. n.2§. Intantum, vt etiam omne id refunt”
di debeat, quod habiturus fuiflet dominus, velis cui defertur feudum, fi no®
cllent feparati , Schrader. 4. part. 2. pare. Prin. 9. [efl. 3.1, 22.23.24+%5",

: VIL _
~ Impenfz 2 & meliorationes, {iue extrinfece fiue~.
intrinfeca, 4 a vafallo in feudo, fine ipfius culpa ¢ finito,**
ad dominum , ve] agnatos 4 reuerfo fa&ze¢ad vafalluii:

eiusque heredes allodiales £ pertinent,ita vt deducig &r¢”
peti posfint &. oo & _ .

a ) Quea{untnecefllariz , vel vtiles, vel voluptariz , arz. 21./. q!fﬁi ‘i: |
2

S

/ b 21

¢ 20. num. 4. loan, Garl. in rraét. de expenf. & melioyat. co1. B

10, {fﬁq_
f %b) Ita communiter a Dd. diftinguuntur. Augmentum extrinfecum
e externum appellant illud, quod eft feparabile & per fe {fubfiftens abs-

que ieudi difpendio- Quod eft infeparabile propter feudi fubftantiam s
| . qu®

3¢ f
lin. inconficet. Parif. tir.1.§ 1. glof]. §. . 18. Tiraquel. de vtrogue retrall.parts

- T Ny ‘G pg
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ue {; increme ey '
;1{ alu;} manere debet, mcrem...x?tum__mtrm_{:ecun_l ,_ﬁue Internum vocatur,
? artm, Pift. /z4.2. part.2.queft. 42.14 prin. varias diftinctiones recenfet Ro-
th. ¢. 10. concluf. 45, € concluf. 24. aliam Sonsbec. iz 2Are. feud.is. n.;
p L ] & J L

Vide Garf, trait. c. 22. num.z. | Conf. Carpz. P.3.C31.d 7.]
i c) Puta per generationem finitam, vel propter tempus finitum | vel
aliter absque dolo & culpa vafalli. Nam feudo ex delicto ad dominum

T,

*lagnatum deuoluto : nuilas meliorationes , nullas impenfas, quamuis ma-

g0l pretii fint, factas, reique coharentes, a vafallo. eiusque heredibus recu-
Per ar{ » VO ore tradere interpretes aflerit Hartm, Pift. 4.i0,2. part.2. q.42. 7,
2-‘5"_& Ita docuerunt Schenck. Baro 24 ¢. 1. § (ivafallus, ny. Hic finitur lex , &5°
\;Zi?c!e?féf ¢, 2.F, 28. & c.1.8§. econtrarioyn. §. deinucfl, dere alien.fall, 2. F.8.
| ent'}:; b1 feud, cour n. 114, Rittershull Zib, 2. part. feundal. c. 0. quafl.3§. Ro-
P €10 conelfo33. n.2.G [eqq. Mozz. de natur feud. num.131. Schrader,
Ga 2. part. prim 9. [eit. 2.n.16.&5 feqq. Tul. Clar. lib. 4. fent. quaft §8. num,1.
"75.77.Ar. Pinel. 4. /2. partz.c.z.n 9. C.de refcind. vend. Menoch. Re-
o -recuper. pof]. U, 503, Fach. /4. - CONLYoV. 90, Sonsbec. dubitat 4.
foud: gu{: ?c’fffi 7. 7:! fhtﬁ 111[? augmenta & impenfz fimt fcparabilcs,_ {aluaque
T m{manngc éuie 1 pl:) Bunt, non amittuntur , arg. d.c.1.§ e conirario, ibi
1 B liy chenc 3 aro z.14. & Rofenth. 4. loc. Garf. 4. . 22.71.4. .
- antelligendifunt Gudelin, 4. fexd, P. 5. c. 5. 7. 7. & Zeel. defend. ci.m.
2 EXI{]Cllnantes, quod Dominus {olum posfit idrepetere a vafallo, quod hic
cul Mino aCCﬁElt’.] Neceflarix impenfe & meliorati_ones in feudo, pﬁo[’c
lo fiam » €X qua feudum auferri poftea contingit, c'omnniﬁ‘"a{n , faCtea valal-
U5que herede retinentur, arg.l. domumy. C. ac re? vind. Garl. c, 2. Pi-

n “
Wing,y, , part.r.c.3. n.1, C. de refeind, vend. Rofenth. 4. c. 10. concluf:

:“;l “4m.12, [Forteidem dicendum in impenfis vtilibus. Has enim cum ante
EnPam commiflam fecerit , bona fide fecit & fic repetere potelt. Cum &
1 ,

. Ph_}rteuta eas repetere posfit Bach, #4 Treutl. 1. D.14. ¢4.196. Alv. Velas-.
deiitre Lmphyt.qu. 25. 1.3, |
d) Qui eleGtionern habent,vtrum pretium meliorationum foluere ve|

ati e R AT | ¢ finitur
Patieqs aufterri velint, 27¢. 4. e.1.§ ff vafallus. Hic finitur lexy 2, F.28. & ibid.

SC Y I
Cnek. Baro num.2. Vult. 4. e, n.113. Mozz. de natural. Jend. n.131. Rit-

Crshy(, 7 parta, c.0.q 38, Rolenth. 4. coneluf. 4;. n.144. Schrader. part, 2

g Prng. [elt. 2 my2. limit.a], Tul plar. lib.4. fent. quefl, §8. Hare Pi&(}r:
7.;?;,£ﬂ_ #2.7. 4. [eqq. Nift impen{z fintneceflarie , Pift. 4. quafl. 42 num,
O Schrad, 4. (it num. 9. ver[ tertio hac limitatio\qua femper deducun-

. Qq 2 tug
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i tur etiam a malz fidei pofleflore,arg /. dontims. C.de reivind. l. fia Adownino 3
L §./in. ff. depetit. bered. Garl. d.traét.c.2. n.1.¢. 7, #.21. vel vtiles ita, vt €33
i i quilibet folers & diligens paterfam. eflet fa&urus, dominoque expediants
" arg. L. fundo ;8. ff, de rei vind. Menoch, Remed. 15. recuper.poff. #.532s F“__O.
e {ent.d.concluf. 43.n.10¢.154.Garld.er.c.t.at 2550, vel ille veiles impenfz 108
L natura {funt infeparabiles, & intrin{ecz {iue internz, vel fublatz nullius ¥
il i fus amplius forent , vt funt feruitutes per vafallum feudo acquifit®s
Al item arbores frudifere plantatz, vinez, aggeres,foﬂé,cxboliationesjvt
barbare vocant,id eft: rediciones ad culturam locorum incultorum in €
{tirpando dumeta,ftirpes,{yluas: *&n 2ugrottung ungefchadytex {)ecf_ﬂ"
Heiden und Strducyes & noualia faciendo,& ita Interpretes communite*
{tatuunt n d.c.1. § £ vafallus. Hic finitur lex, & c.1.§. e contrario, de el
tur.dere al.fac.2.F.8. Moz1.de natural, feudorum, num.r;@. I—Ia-rtm.Piﬁor'
d.gn 42. n.9.& 25.Rofenth, d.concl.43.9.57.157. Schrad. 4. part. 2.}047:39””[‘_
9. felt.2.m. g5, ver[.nonobac fallentia, Petr.Gregor. inSyntag.iur. lib, 26. ¢ 2
num.s. Garl. d.tr.c.22. n.ry. Diflent. Paris de Put. de fend. redintegr. c.12.9"
2. 3. Negulant.in trai?. de pignoromembr.4.p. 5. prin.nax. Curt. iun., conf147,
Vel i fundum feudalem dominus breui eft venditurus,erg. /. in fundo 38"

nift venalem 29, jf. de rei vindic. Menoch. Remed. ts. recup. poff. n.533- I—IaI{'f' |
Pilt. d.gu. 42, n.§. Rofenth. d. concl. 43.n.106.€5 155. Involuptuariisimpe? 5
videtur domino,vel agnato, plena eletio ( nifi vel breui feudum «,-.,Perﬂfé ]
diftrahere velit,vel ipfe eas impenfas fa&urus fuiller, 2rg. 4.0 in fundats’ ;
picfuras, voi gl, & Dd. ff. de rei vind. Menoch. lib.2.arb.quafl. cent 3.cafH ;
nrm.70. 77, aut ipfius mandato fadtx fint, Schrad. 4. .2, parz. prin.ﬂ-ﬁ’,ﬁ:i :, |
num.75« Caltrend. conf. 270.num ;. part.2. & fine lzfione prioris ftatus r¢ ;, b
trahi & abradi posfint ) omnino permittenda, per /. pro *::at’npmrit&ﬁ-ﬁ
tiipenf. 1 res dot. facl. Menoch. Remed. 15. recup.pof]. numt.530- & ﬁ’qz,'_
Hartm Put. digu.g2. n.26,Schrad. d. foct.2. num. 75,65 feq. Rol: enth. 4. ¢ /i G
43 nuin.104.&5 feqq. alias voluptuariz impenfz intrinfece &'inf‘epafﬂblles.e,
fint,ita vt fine fundi deterioraticne tolli non posfint,non deducuntur,nec ; 7
~petuatur. Non tamen permittendum domino, vt quarundam imp‘Cﬂfamef
zftimationcm foluat,quasdam vero tolli iubeat, fi videlicet {unt 'C?nn#,
xXo,puta: domo,adificioagro,&c¢. arg. Leum queritur 16.ff. de ddmm{/‘l'r ’,
for.l.jiita flipulatiogn fin.39. - de verb. obliv. L. nam abfurdum 7 v dﬁ_gﬂr;
likery, Tiraquell. de retrat.conuent.in fin. n.q. & [eqq. Schr ad. d. [ect.2] ; /
€.part.princ. g.num.g§. Ele@ionem etiam {emel fa&tam, & ab herede V2

- ; | ey _ ; fi I
falli acceptatam,dominus mutare & ad alteram redire viam nOH._POWR'Ba @ I
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s tsats, evtsttemen s, s
44 [.eum qui certarum,[f. de verb.oblig, Rolenth. d.concl.4;.num.162.65 feq.
Vide Schrad. 4. p.2.part.prine. 9. [eik.2. num. 59. Res tamen illa propter va-
Tiﬁs negotiorum qualitates & circumitantias boni & prudentis ludicis arbi-
trio,qui normam zquitatis pra oculis habeat, & neutrius malitiis indulge-
at,vt decidatur, cenfemus , quia zextid.c. 1. § [ vafallus. _Hu* ﬁﬂ. lm". 2. F. 28,
indefinite domino optionem largitur,omnesque cafus!non fat_ls-.dzluci.dei&
Perfpicue decidit, & in Tur. civ. materiis talia boni iudicis al;bi'trm permit-
tur, arg. 4. 1. in fundo 8. fF. de reivind. [, [; [ernosis. f. d..eﬁzgmrm'-é?zwz.
Carol. Molin. 7 confuet, Parif.tit, 1.§.1. glof].5. n.99. Hart Pift, 2.4 G2, 14
4. foq, Garl. d.tradt, c.1. n.27. Menoch 2. arb. qusft. c4f. 258 E?Ch-[fb-?’-
“ntrov.inr. gr, Rofenth. d. c. 10, conclaz, n. 143. & [eq. vbi vide dlff@ﬂmn‘_‘-
'S Interpretes, - ol
- ©) Sive meliorationes ift fint fadz duntaxat fumptibus & impeuﬁ's,
tiam opera & induftria vafalli, Dd. communiter #d c. 1. extr. de reflir
cgr.Rolenth. 4. concl.q3, num.39.in fin. Hartm. Pift. d.quzfl.q2.n1m.20,
erf fexto dorina tfta, Nult. dic. 11, num, 113,10 fin. Ar, Pinell. in repet. (.2,
part 2C3.71.4. C, de refcind.vend. Schrad. d. part.z.p. princ.g. feit.z.num. 5.
Non tamen onerandus eft dominus impenfis,ita vt ob illarum magnitudi-
M feudum relinquere cogatur, 4 Jitius heres 48. [f. de aliion. empt &5
Vend, 4 ) fi feruos 2)- ff-de pignor. ail. l. fed an vitro.ro.§.1.jf. de neg. geft.
S d.trait .1 msim.d go.1 Hart Pift.d.qu.q2.n.5.0.Av.Pineild.l 2.p.2.c5.9y.
.C- de refcind. vend. T}ra'quell. de vetr. conuent. §. 7. 7.5 Domi'n-o aut'f:m
"Mpenfas effe onerofas aflerenti, incumbit probatio, Rolenth. 4. concl.g;. n.
2. Schrad. 4, pdrt.z.pdﬂ. pr. g, feck.z. n §y. ludicisque a_rbitrfoaqux impcn(?&:
dicantyy coerofa, que neceflariz, quz.vtiles , &c¢. relinquitur, 47g. ({'.[' in
‘ do 33_ /?_/E*mo.r 25, Negufﬂﬂt,dfpégﬂﬁra mc’mér.j.pwy.pr: ﬂ.I,?. Menoch.
lib., Wb.qusfl, caf127.65 158. & d. Remed. 15, recuper. poff.n.s 65, Am. Pinell,

;‘: ?f-?drr.z. #.72,C. de bon, matern. Schrad. 4. - 2.part. prin.g. fel. 2. ny. o1.
Ql¢

r

> -

A

e 0%h. d. comel, 25. 1. 102. & feq. Qua Vero ex natora rei absque facto ho=
R,

veluti per alluuionem & fubitum fluminis impetum,feudo ita vniun-
"I vt difcerni non posfint, vna cam ipfo ad eum,cui aperitur, fiue domi=
us fie, fiye vafallus,devoluuntur & tranfeunt, Hart. Pift. Zgusft.42.9.47.¢5
f 79-Rofenth. c.10. concl.43. n.18. & feqq. [Carpzov P.;, C.;1. def. 7. num.2. )
d?n?que dicendum de iis,qua prafcriptione ex titulo & caufa rei feudalis
Oniginem ducente,feudo adiiciuntur, Schrad. 4. /6¢7.2. 5. 6. 7. Hartm, Piftor,

ggu..;z, 7.52. Rolenth. c.10. concl.q4. num. 6.7. Fach. lib.». controuer[aur. §8.
Vil Bald, 7 crurfusynd.ae comrop, inuefl. 1. F. 4. Balb, i tract. de prafer,

) 4-PATE
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il gV | IO DZ/}‘S’WDZHO Fendalis X1I, |
i LA ' o Pt s i aares———
a_-:é'-?j?fﬁ{“ | i i | q.part.part. prine.quafl. 12, prin. q. 5. num. 14, Sed in dubium hic vocatuls ,,
LR anne incrementum illud naturale ; de quo paulo ante , domino ftatim inde
vsque ab initio, exclufo vafallo acquiratur 2 Quidam interpretes diftin” _,
e il fhi guunt iter incrementum latens & apparens, vt vafallus illud tantum habe"_' . |
i e at,hoc vero dominus,Aluarot. i ¢.1.8. ffquis de manfo. i de ingeft.contr?T |
i Bkl verf. fuer. 1.F.4. Ruin. conf. 7. num.12.lib.12. Alii reius contra: cenfent, ad |
IR vafallum pertinere vtrumque incrementum,cum qualitate feudali, Scheﬂk' |
fiE R il | | Baro ad d.c.1.§. ff quis de manfo.num. 5. 1ul. Clar. /ib. 4. [fent. guafi. 85 nill ;
L dominus aliquid in curte retinuerit, vel alia pacta de incrementis natur?” :
AR libus inter eundem & vafallum fuerint inita, Rofenth. c.20. concl.q4.n.22.¢ |
;f ':. i feqq. Zaf. part.o.num.q47.& [eqq. Schneid. part.4. f&;zd. n. 81, caf.y. Sonsbecs ¢ Bk
i part iy fend.n.04.& [eqq. Hern. ad d.§. f; quts de manfo.n.12. Cuiac. ad o ;
L e 6.1.8. /7 quis de manfo.Garl. ditrait.c.22.num. 40. Difl. Beluifo 24 4. c1.5f 1
4 quis de manfo 1n fi. adver/. ad folutionem CONLYariorum.
**I R ' f) Vt eﬁ ﬁ'.lia,Rofent.- €.7% z.jamﬂ §4.2.1.85 ¢.10.concl. 43.n.30. Garz{?n'- :
QJ‘ ll 4%‘ q0 m.'rmé?. de fwﬁ:im.. ad fmd. recipien. vel nonyver/. vigefimo [eptimo refirih ]
q e D . giturym.aq0.Intrigliol, in fua cent. feud. guaft, s9.num 5. Schrad. 4. [eit 2.7 :
’ Wiy i st.ampliat. 24, vel alius heres, glof.ad d.c.1, . f¢ vafallus , in verb. [0l :
SRR pretium, & ibid. lern, ». 9. Balzeran, num. 5. Hic fin, lex, 2. F. 2§. & latisfim® f
Schrad.in d. [eit.2 n.10. & [eqq. concl.y. prafertim 10. ampl, num.go. Quibv® )
adde creditorem,Intrigliol. 4.gx. 59.7.7. Hart.Pift. r;z’.qﬁ..;.fz.mfm.zj.N_egufﬂ“t' k
d.itracl, de pignor. 4.membr. 5. part.princ. #.23, Et quidem , fiue dominy? /
fit,fiue agnatus,fiue alius feudi fucceflor , ad quem feudum apertum & 2° /
miflum deuoluitur,ad impenfarum reﬂitutionem,pro illarum conditione& (% o0
g e ' qualitate,heredibus vafalli allodialibus obligatus eft, Vult. 24, 1. feud. ¢- ™ t
it R T e num.13. Hart.Pilt. 4. qu. 42.n.22. Schrad. 4, [eét.2, n.q7. ampl. 19, Rofenth. 4 p
IR concl. 43.1.30.37. | _ e _ i
“; i L g) Nec compenfantur impenfe cum fructibus a vafallo per_ceptlS: i
| R olofl. ad L. empror 6. verd. [uperfluum., f. de rei vind.Bald. ad I. dagio’ /Z‘f AN
f‘i Ry 1 veditariass§. [f. de legar.1. Molin. in confuet.Parif. §.1. gl.g.n. 73-171?;!.5.*‘?*"&' ety
L @I o | d.qun.q2.n.20. Gatl. d.arall. c.23.n.57.58. Ar.Pinell.in Lz. part.2.c. 4. n#: 5_" Lriey
1: it i i R C. de refecind.vend, Si tamen exigux {int, arg. Lomnino 12.[f. de impenf- | 1
(I i a0 e res doz. fait. aut fructuum colleCtorum gratia fadte,non deducuntur,_vf’:f; 7
VR et i £.7.8. fin. & ibi Zal. num.7. . folut.matrim. nifi perpetuam fundi ytilitd B
b B A tem he refpiciant,Batt. ad Limpenfa, num. 4. 1. deimpenf.in res a’dm’/-f adei |
f f;lj‘* B A Intrigl.in fua cent. foudal quaft.so. naraz.Schrad. fect.z. num.zs. 71. (77 IS 2,
W% -?,-“f; SR | verf.idem eft in illis,Cs 7105 intit 2100, 1434 conrcl. §+ & 1144 gloﬂ]lﬂd } Lj‘ ty
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1111 ; A Vafallus,in veyb. aliguod d{/‘_fﬂﬂlm fecerity & ibid. Hern, num.17. Schenck
'rin-' Baro 5. Hic fin. lex, 2.F.2§. Vult.d.c11.7.113. 17 f Rof. e.10. concl. 43.7.58,
Be-- 39+ 00. €5 wp0l¢i s /eqq. Deducuntur etiam impenfx & meliorationes intrin-
ol feca & induftriales,veluti i vafallus @dificium nouum,vt funt zdes , ftaby-"
o ¢ la, molendinum , xdificauerit , zex. expreffoin c.1.§. fi vafallys, & ibid Ifern,-
:] % .17, S.;‘:thk' Baro inprin. &5 n. 4.5. Hic Jinitur lex,2.F. 28, Sonsbec. part.’
if Usfeud, 5. 7. Schneid. part.s.fend. n.§1.verf. 4. aliquando ,Schrad. 4. parz. 2.

Lary,

hpring g, feét 2. num.zr.ampliar 1. Ar. Pinelliinl, 2. part.z. c3.m.9. C.de re=

2 ._
rff [sing. Vend, vel ftagna, pifcinas, muros, &c, fecerit, Intrigl. 4. gueft.s9.num.

A | g_schenck.l}aro in . loc.Schrad. pare.2. p,prin.g. [elt, 2. ampl. & part.2.part, .
i - I.H-depz’i. 3 Molin. 7 confuet. Parif tir.1.§.1. gl.5. num. 74 Difl. I(?. Garf.
g/} “fradt.e.xz, num. fin, & Ius Saxonicum, quoad xdificia in refeudali CXtrU=
m? &3 entim absque refufione impenfarum domino attribuit, rext.art.2l,ibr e’
s 0 e8 aber frey und ledig feinem Deven/lib.z. Specul.Saxo.&5 conft.z1.pare.

i aling
i v
ne ftro
JE rEﬁ
ke Ro
LI e
af

Fii

11 c‘ulpa

it i"i:i:?_gt.li‘!eﬁami. in cxteris ins commune in foro Saxon. obferuari, teltatur
Ut 4, guafl, 42. num 3. € feqq. [ Add. Carpz. 4d d. C.31. d.1.2.3. Vbi
Obtinere vult in molendino pneumatico , quod de loco in locum mo-
Poteft 4. 4.] Vnde & impenfz in exftruendo fortalitio,puta: arce , ca=
' Vallo, aut alia munitione, in feudo fa&tz,neceflario & vtiliter, etiam in
Ciendo & conferuando , vafallo & huius' heredi allodiali refunduntur,
lenth, d.c.i0,concl,43.n.67. Menoch. Remed. 11. nam. 18. Ruin. ¢onf 100.in
%+ Difl, Tafon. 7n /. Ji non fortem 20.§ [i centum 4. in fin.verf. aduerte tia=
it e condidt. indebits, etiam caftro, vel arce, ab hoftibus ﬁne\do.lo &
tla,&apma ;.in inpenfis pro illius caftriarcis, f'f)rtalitii,facflﬁr;dis i?egllg'f:n-- _
4. =6 vafalli, occupato, pro illius recuperatione ab hoftibus facte im-

Eel} & feudo finito, {1 fint magnz, & neceflario ac vtiliter factz vafallo & -
o | d'::us?heredi {unt reftituendz Rofenth. d. cap,1o. ca_n*rl_. 4;1. Pum. 575}83?;1-
¢ (\ tmfdr:.ﬁwd. 2. part.princ.y. [ect.2. nim.21.22. 23 Tii aqlg}e XL f;"};'f & e Ve .
v :germéi‘. S.100l.1. num. 2y, Quidﬁ s:.*dgs vtiliter & :ieceiraréo exfiructa ‘fel
73 | rint> j; absque culpa Vﬂfalli incendlo,ahoue ;:110510 UC,.Cﬂ;r-u Ol‘t%li‘_c(), pcru?-
gt | ' Sumptus & impenfz nihilominus ad vafallum & eius heredes perti-

at

b SRR ik 5 TR T - :
7 o ﬁe Y&VX8um. [. & in torum 4.)f. de Lpenf.in res dot, fact. [ [ neeeflarias 8.
| ' d"f’lgwmz‘. altion.l.plane ;8. [f. de heredit. petits Lart. ad I, in fundo 38.

;_ i :z’?i SN T Tiraquell. de retvact. conucnt. §.1. g1 L. 24772, 10, Me-
0s 3 Y\ Rewze ] 15 de recuper: polfef] num. 511.'511. Schrad. tradi. de ferd. part,
i t;P-M‘_. Princ.g. [¢6F. 2. num. 27. ampliat. §. qlﬁ poﬁ'quam hra?c melioramen-
= Petiere quodam fortuito cafls, tanto tempore apud vafallum remanferit

feudum

=-""l:-'-"-—-_-q-lp-l.|--';r-l.:q-.‘
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i feudum , vt gtiam interneniente illo cafi, vitra non fuiffent duratura, tunc |
i . illorum ={tlimatio non debetur, In lite vafallo absque eius culpa de fe.‘{do
i mota, circa impenfarum refticutionem diltinguimus: Qued lis aut {olius
i vafalli veilitatem tangit & concernit, quo 1n calu nihil imp-:nfa;mmvrefuﬂ"'
ot 1 ditur, aut perpetuam feudi ( puta: domini vel agnatorum ) vtilitatem relpt=:
I EE AT T cit : tunc illz, modo reuera magnz & graues fuerint , quod ab arbitrio bo-
T A e ni indicis dependet,ad vafallum & huius heredem pertinere;, arg, L. ofif ™"
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b &tu legato 7.8 hactentts 2. 1. de vﬁrfr.}cenfemﬁs, Rofenth. 4. ¢. 10. :gm!ﬂﬁ 4
i . pum.75. Ar.Pinell. ad L1, part.2.num.08.&5 [eqq. C. de bon.mat. Gozad. 07"
ey fil. 94. num.57. Gometz. d, contrail.z.c.l5.num. 7, verf. ex quo deductt¥y ',
(o Slefe vide etiam Schrad. d. part.2. princ. . [¢ét. 2, num. 54. Refundendz quog™™
LA funt impenfz in fationem agri feudalis expofitz,vel alias frutuum parat”
WS ‘dorum gratia fa&e, quando {cilicet fructus {ati & culti, &c. domino aut?” |
Lt gnato acquiruntur, quod in cafu fi vafallus in menfe Decembr. vel Janud”
| e rio , &c. cum fructus hyberni iam fint fati, & agri pradii feudalis culti, &
il moriatur , contingere videmus , Schenk. Baro ad 4, ¢, 1.S. bis confequent?’

Hic finitur lex,2.F.28. € arg . fruitus 7.ff. folus. matrim., L. fruttus qui ao
tisyin pringi. ff. famil, ercifc. Sonsbec, part.feud. 10. n.12. Molin. 1z caﬂf{”’"
Parif tit.a.§. §. gloff. 1.n.13. Cavalcan. de vfufr \mulier. n 246, Hart. Pift. Jibk:
| |  gu.24.n.72.Colerdeproc.exec.p.2.c.3.n.300.5¢hrad p.7.c.3.1m14.9, p.z.p.pr;ﬂg :
' 2.C.1.14555 [elt.an.75 Rofen.d c.10.qu.42.0.60 Niftinter dominum yafalln®
conuenerit,vt feudo finito impenfa & meliorationes factz refundi & ¢¢
duci non debeant, #rg. L1. §. fi conneniat, [f. depofiti,l. contraitus 23. ybiPete -.}
Fab.n. 132, ff. de reg. iur.Prapol. ad d.c.1.§. fivafallus , ver/. nifi ex ﬁﬂﬂﬂ'
Hic finitur lex,Schrad. d. p.2,part.pr. 9. [¢ct.2.n.02. (tmit 5. & n.05. Menoct |
Rem.s. de recup.poffef], n.504. vide etiam Pinell. 24 /2. p.2.c.3 n.10.C.deT" ‘:: '
vend. Garf.d. tr. de expenf.c.6. n.12. Vel ne vltra certum & defignatur m"?__
‘dum,vel vt nullas,faciat,, quod tamen pa&um ad infolitos cafus, & det’* o
raenta,nifi faceret maiores neceflario impenfas & fumptus vafallus,non e!;;
tendimus , 27g. /. gue fortustis 6. C.de pign. aét. Petr.Fab. ad d... contralt 7
23.1.5. [f. de reg.iur.Rol. d.c.io.concl. 43.1.79. & feqq. Non cxcludimusicy
iani vafallum ab impenfarum repetitione, {1 in pacto vel inueftitura dic ,..
tur: ve vafallus has vel illas faciat meliorationes, vel feudum dari ad m}
liofrandum,niﬁ aliunde aiiud appareat, lurg. L dominus horreoru7 jJ- S {f.nt:
bocati &5 interpretes ad I, fi [ortem 26.§. libertus, [f. de condiétindeb. RO*® f
d.concl.gzn.84. Pinell, ad .2.p.2.¢.3.n. 10. C. de refc. vend. Schrad. p. 2.2% i |
pr9-[¢étz.n7ein fin. DT Matth. de Afllié. 24 4. 6.1, §. /i vafalin :”””;'ﬁ; '
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By finstur lex, V.ﬁlent. Forft. de fuccef]. absnteftato,lib.3.c.20. 2. 12.Molendi

[ — ___
Lo

na, agri, vinee, prata, aliauebona allo
mil. przdio feudali coniunct
to ad fucceflorem feudi deuol
fitcap. pro emptore , nift actu qu
Mmutata fint , Jacob de S. Georg. 172
r0, num. 6. Harem. Pift. d. quafi.42. nuin-40.
&'feqq. Schrad. d.part. 2. part. prin.g Ject.s-
avalallo in agris caftri, quos cum illo abiﬂ“
re & induftria, nonextitulo feudalt, ac_qlllﬁtﬂ :
feca, adheredes vafalli allodiales fransmittitur ,
trario,num.q.de iniefl. de re alien. fa. 2. I
Garf. 4. tr.c.22. . Zeds Hart.Pift. {Z.qmeﬂ.#.
n13. Schradﬂmrr.z.pgrrpri;f.y.ﬁ 2. n.11. 65 feqq. k
Rittershuf 2. pdm‘.ﬁ’mf e queft.3
denf; "9, Prxpof. n.2.inc1.§.e cont
S impenfz , quibusaurt, argenti, ferri,
feudali pradio melioratz vel reftitute funt,
cuntur , 47 g.LJi Fundus 8. /0
dealien: fait.2. F.§. T ¢1- |
Nouas fodinas metalli cuiusdam fua in
difpendio fuperficieiin feudo
impenie deducantur, magna inter Interp
{ifunt perpetuz, impenf{as recuperarl, args
Mum 1. §. inde eft quafitum 1 devfu
S« concluf. g1.Difl.Petr.Heig. p2
1o iure principali loci, tanquam I€g:
mnino vera elt , poftquam enim hociusa
{ibi vindicant Ziegl. de jure Mat.[.2.6:19+
am Autoris non inferendum: Ergo Domint Va
tenetur , cum hz diuerfZ fint queftiones, 4t
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