”m@%ﬁ»:& guatgi] Y30 wipupin 1y O
At Bt tavn ] gupanndf 08 oiudy
g w30 3181 st 01084 1t i T3 00
i Srvuck pivi dr P0Gk N iyt
Sauvit 1 AOIOR N3 a2 14 (18 Basps

_,?&wﬁ»ﬁ.&:& ﬁ,ﬁt m&:&@o.mmc:.h
vwﬁ:mm@v@@:m:;..,,,.iimﬁﬁ»:wv;.
Lag e ot ol s sl e 3

S QU ALY ¢ - SRES U g,
st I8 ARG Ly OGRS D)
Q0% HOQUA iYL Yifwefan @:,«m»
siu JUTRIC L A, 15 i G IV 4350 i
Capmgn€C L s ettt 1501 M gy
i) 91368 120 18801 U g1fian Laffs vatiug
s w30 f;w» b \p.w.:r.t_u&ﬂﬁ@m FrtRat
e T QAR OZ T SO WG it

Y81 4 2 ‘il
RS EE & ,._“_..m m..u.m.w;o.

¥ g

wf e o n
L unsng Bowld | wupiin p guy

i SRS

gi%@.a.mmw W U gnic
M3 IR T30 ¢ wavnt) il
2} owsiaict Vi gaj s 31354 0b 1
3P ani 2 P eapqunsis 3 mbiay)
Bl gy Ol w s ¥ 2
LS 2D a.:ﬁm | wsdika) nind
| o o g

ancy 4 b Srmd VI UIOLE 0 1Y
»if doumuamn 1ekx ut @ 20 o1e G
QUCLOTY s 3asnf on) YU guny
araf paulin 23] 36 ova (Vi o gy
S 1l sucht igock 1 swipnt.
IguInG QU B I QUBLEIN:
Sk ot x dinj

, ut.J.. “a fw‘ im,wm‘..m«\.mw.(]ww B







B

e o

Ry

B

POSITIONES Ju-
RIDICA

Des 2 ‘

JURE TUTEL £ &
Onag

DO M, A,
Pyafide »

_GOTTFRIDO Reuter
: Bittetfeld. Sax, |

Dun. fi1ss Collegts examinandas
proponit

MARTINGS  Von et Sed}te

Hamburg, Sax,

. Add1g. Decembr, hovis €°

oce folises.
@@@@@@@@@u@@(ﬁ@@@@@@

VVitrEBER G X

Heredes ] anventsj .S’m[w/zc/) i
exmrleéant e @



VIRO

:Magnifico, Nobilifs° atg;
Amplifso. |
Dxe HIERONYM O Bivgler/Reip-
Patrie, queeft Hamburgi, Con- > &
fulidignifso.

Itemd,
Clarifs, & Confultifs. Virss N
Dno. SEBASTIANO fonBergen
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IN

Nomine Domininoftri JE- it
| SU CHRISTI ad omniaconfi- |
| lia oninesq; aétus femper pro- e
gredimur. |

L. 5.G.de off prf. porte AF g

Umomnis®, quzirationefulcipi-
‘ tur, dealiquare 1n{htut10, debeat

fecundum Ciceron. 4 definitione
proficifci , ut, quid fit id , dequodifpu-
tatur, re&emtelhgatur Statim absgs
ulteriore prefatione ab ipfa definitione
initium nobis eritfaciendum.

A 2 POSI-




POSITIO.
y £
¢ Efinitur iraq; tutela vis &
0 poteftas in capire libero ad tu-
44 B endumeum, qui perztatem fe
/¢ ipfe defendere nequit, jure civig
Lo lidara & permifla,
nft bty L1 ff eod, ex mente Ser-
vij Sulpitij , quem ob Logices landem alids
commendat ( iverode clar- Orator,, defini-
tur, unde E9° cwm W e[\hicn 2, contra Hot-
tom. ind, §.1, €’ alios vocabulum P15,
cum propter lectiomis conflantiam , tum_s
quodiftametathefisC’ [puriavocabulorum
fubflitutioin §. 2. hic, 1bi, quicam vim ets,
penitus veijciatuy , vetinendwm cenfemus,
Eclicetverbaifta; In capitelibero , adu-
trumgq; & tutorem. & pupillum commodé re-
ferri pofsint; vero tamen fimilius videtur Sera
vium per ea tutorem intellexiffe, i
arg, d, §- 2. bic, L1, §+ 1.ff. 4. 8, Don, 9
comm. c.1, €9’ 2, 111, :
Dividitur tutelain Teftamentariam, Le-

gicimam & Dativam, /nterquas primum loci

merito {ibi vindicat Teflametaria,cum, quim-

diw




oy

diu teftamentatia fperatur 5 ceffet legitima,
wthabetur in pr, inflits deleg, agn tut |11 de
teftam, ut. lrgnamdin § 9 de R L. quamdin
deacquir.bereda i PR
IV.

1dq; confirmat feries & ordo jnftit. ff. €9°
(. ubi femper praponitur Teftamencaria,fubs
fequitur Legitima, & fubijcitur dem Dativa, ;
Don,3comm,crg. v, I0: T
.V:' 1
Sané patres familias liberis (uis impuberi- i
bus,quos inpoteftate habent, tefamento tuto-
rem dare vel conftituere poflune. 1dg;etid ad
Ezheredatos extendimus liberos;
§ permifJuwm, inftde tutelis. |.v.d.sef ament.
tutels Lo b10,§.3.0. 2§, ff. cod, tit, maximé
eumper exheredationem non tollatur patris
poteftas.bfn fFunde legitimi.Don.d.Jo,
v

Sed quid de matre dicendum?illa propte’t

patriz poteftatis defecti liberis fuis teffameto

| tutoré regulariter conftituere nequit: Attamé
propter maternz pietatis prefirmtionéhoci-
plialiquidoconceditur, fimodo filid prig he-
red@inftituat, & talis tutor dmagiftrata ¢d in-
qJ.I.LﬁJ;l 1 d 1 i 1 10 §
metur,




glinl.rvevbopaventibus, ff.d.teflam tutel
wbiGothfiff, detntel.69:§ 2 flde legat.2,
4..1.E5°2 ff.d.Confivmitut, Authmatri &'
a'w'&,c.qmnd.mul.oﬂic.tut.
V1L
__ Si¢ &Pater filio fuo emancipatoregulari-
ter tutorem dare nequits fi tamen ficdatus,pro-
pter reverentiam & pietatem paternam,ut & fig
Iij utilitatem, omnimodo, hoceft fine inquifi-
tionevitz,morum aut facultatum ex fententia
prafidis erit confirmandus, £

§. Permiffinm 3. juncto. §ufffin-de tutch
vV 1iil.

Sederit ne talis tutor teftamentarius vel
dativas nominandus € Licet nec teftamenta-
rius nec dativus propri¢ appellari pofsit, magis
tamen eft, ut propter judicium & volun tatem
patris, qui femper prafertur, ad teftamentari
um referamus. :

. 12,69 3. ffdsoonfumiut.l.. (leodsDon,3
Com,6,5.
1X.

" Dari tutor in teftamento poteft filius fa<
milias , fervus proprius pure & fine errore, fer-
vus verod alienus conditionaliter, Cum Liser
Exir. Quin tamen {ervus proprius hocmodo
directa libertaté confequatur nonambigimg.

iy

-




" o185’ G juftoqui tefbstut.dari pofs.. § 243,
fl ﬁngtg.rajaﬁapez ﬁde{iom.relzﬁ? lj)-on-g gom.
(040.({”&5”&.[3'&605071].6’&.16:'

X.

Item furiofus & minor teftamento dari
poffunt tutores , itatamen, ut tutela tumde-
mumvaleat , fifuriofiscompos mentis , &
minor majorzs, annis fueritfadtus,

§2ijnfbaquiseft. tut-davi pofs.
X1

Interza tamenalium tutorem & non cu-
ratorem dandum cenfemus,

§.2.juftde Attil, tut . 10,§ 7.0bi Gothofr.
[l d.exenfat tut.
XIL sk

= f%hm

Porro legitimam tutelam lex12. tabb.de: 7 [
ferc proximisagnatis : At vero conflitutio
jultiniani in Now,118.¢-Z.rejeCto Emancipatos
rum & {uorum difcrimine,tam agnatos,quam
cognatos , utadhereditatis fuccefsionem,ita
quog; ad tutelz onus vocat & admittit,

LAnth: firnts C.de legit.tutorib Anth,prashye
tern,Cdo Epifcop-&’ clevicfta tamen ut gras
dun proximior praferatns d. Authe ficut,
Sehneidvv. hican pr.n.do.

: XIII : b

D¢ jyre Saxonico inftar Jegis I_z.taéégtut«l:-
a




Ta proximo agnato omnibus cognatis exclufis

defertur, nifi quod jusSaxonicum non proxi-
mum gradum, {ed Seniorem den Elteften Ehe
Penbrtigen Sdivertmagen praferac.

Qanvtr. kb, nart.23.in pr,£5 4it,20,69° 490 J

Schnerdvv, d. o, n,12

XIV.
Sic & hodi¢ ex aurea bulla CaroliQuarti

tit,de EleGtorum fucceflsionib.7. proximus a-
wm‘admimﬁmmca
&oralis heredisimpubexis , 1sq; ad1g, ztatis

annum’ completum, Quzan illiteftamento

aufferrd pofsit;controvertitur:Negantium fen- f
zentiz aftipnlamur, : f

arglnemo,ss d-legat.r1.b3:C.d /b idqnod

noftrum D.R.1. quiaquemadmodnm ires

fnas amittisilla Regula, guod [is f/ezqu%’g,

fit moderator €' avbiter. I inve mandata,

‘C-Mandatil.1. (+d.SS.Ecclef-gnando juvis

pracepta contemnuntur €9 pr&terenntur

dlss; Sicnec teftasores voluntas pietdti exi-

Jtimationi,€ legum prafeviptorepugnare des

detl1s.d. condition, inftitution. maxime hoe

cafuyubi nontutnm videtny tanta celftndi-

n8s adminiftvationem altevt euidam comme-

dare,vide Gad-adl-vo0 i fff.d V.

XV,

Dativa



i S e o

pttente magiftratu conftituitur , & hic talis re-
gula obtinet, quod quamdiu tutor teftamen-
to datustutelam gerere non pofsic, tam diu a
lius 4 magiftratu it fubfticuendus,

8t ,mfb.d. Attil tutsst.ff de tutorih. €5 curato-

vibodatabbis .10 €5 1. d vefksm.tat,

XVI
Hic anxié quaruntinterpretes ; Anne -

i tio {it impm:ii vel jurie&{ﬁanﬁ 2 Nos
utrumg; negamus, & ijsduntaxatcompetere
afferimus,quibg nominatim hocdeditvel lex,
SCtum vel princeps hoc eft, tutelz dationem
non abimperioautjurisdictione alicuius ma-
giftratus pendere,fed animadvertendum;penes

"quem lex, S&um, vel pincipis julfuseamefle

voluerit,

"L muto, §. datio, ff d. tutel. | 4. §. 2. ff eod,
cujac.adebffedegurisdichCoras, Ls, Adifeel,
0,24.Pczc.cent,5-qzmﬁ 6.9+ Don. lib.3, com,

vUSe § O
el XV 1L
Jodie : erali Germatiiz con-
fuetudine omnibus jure magiftratus fus illud
dandi‘tutores competere ftatuimus cum
Schneido. in §-nosa-infbedo Aitil tutore.
11 4.CF ibidvonltes, ?z.1o-¢;[drpr,m 5o Ab,

ifa

: ft, quandotutori Com- 3-thva




itafanciti o e Reformration @tﬁﬁ:‘pos

fisen: 0v0, 31 Augfourgt 2o 1584, auffe

aevichiet: [#btie.  Bon ver Pupillen oond

SyTtnoerjahrigen Eindern tlitorn ond BVove

wianden. §.3- 5.
XV1IL

Effe@us tutele potifsimum confiftitin
autheritate przftanda, quzftatiminipfo nes
gocio gerendo feu perficiendo, & inre prafen-
te diferté & exprefsis verbis inrerponi debet,

P, €’ §.2 inf}. doanthtnth3.€9' | obligaris
9.§.intor.s. ff.eodtst,
XI1X.

Vinde & pupillum fine authoritate tuto -
ris ne quidem naturaliter obligari , nififadtus
R fitlocupletior , vel in alienare dolofe verfa-
K AR tus fuerit,defendemus,

L R L5 infude Novationibl.59.4.0.€5 AL9.de
L Anth.tnt, Onlteilib.1 difeeptat, c,16,Goed:
i d.cotrab flipnlat o7 conclus 1m.212,¢t Jeqq:

"m‘ rr, r

L
.

Finitur tutelavarijs modis ; qui vel ex per.
A . . - = 4 S ]
tutoris, vel etiam extrinfecus

A confiderantur, Erquidem ex perfond pupils
TR, s litutela tollitur pubertate, quilibet capitis di-
! 1nilli

minurione Cte pupiLl
| 20,89 §o1inftquib. modstut finciturs |, fC.

grando




v qum‘dd tut fﬁ’c:ﬂ?’dt effe defin: § ' zlz,/zow g
do;?'i;ﬁ-quié.mod.tutela it - [

Ex tutoris perfona finitur enrela morte, 2

1 L £ Xcu

d.§ ﬁmi’i modo 3 §.4 €5, g.f)'J’é.i;zgjé.;¢;ggé‘
tutel finitur, §- ultanft. d.legit agnatetib.ubs |
wefenbp,2. e

XX *
Hodis tamen, cum ex conflitutione jufti- L
niani minimacapitis diminutio jus agnagionis ]
non tollac, frater emancipatus ut frauri fuo fuc- b o
cedere,ita & ejufdem legitimam tutelam gere-
re poteft. ;
Lfyateremancipat. Cide legit, tut.fin.C.de Ll

legit beved, l.ne lucrum. (. de cuvat. fuviof, L
wvelprod. Nov.I1§. ¢-4. W efenb d.§ fin-n-2. : il
inft.d legit-agnat-tut. ubi propter bafce confle-
sutiones ind,§ . ff wocabs plerumq, adjeclmm

g

c_'[]eaj]erz't. i ”
R

1 5

e i %

X XllL
Sed detransfuga quid dicendum 2illum |
tlitorems mapere negamus- i
1,5,8 L. dycapite winut Don.3:com.0 14, e
X XIlV. A g
Per modum extrinfecus intervenientem 3 g
Doz tutele
51&?!'



tutela teftamenteria tollictir eventu conditios

nis,& temporis-vel dici exiftentia,
§-2,09° s.inft.quibmod tut finelmntos6,§ 1-
[ utel.§: panfhsqui tof. tut-davi poff- W e-
Jen. d.§,2m-6,Don,dlib,3-ca4. )

XX1V.
Cxterum dantur Curatoresprimum Mi-
i beribus volentibus propter x-

tatis fragilitaté, usq; ad annum 2,z tatis com-
pletum, Licetenim puberesfint,ad huc tamen
ejus ztatis fint, ut fuis rebus five negocijs pr
eflc non pofsint,tefte Zuftiniano.
pr € §ozinfbd Cuvatorsh Vlpan frag tif,
12 facit J1d.3.§ Janorem.ff,de mimor,
XXV 1
Hodié ramenomaibusadole(centibuset-
jam in vitis curator datur, '
11.§.3.1:2.69°3 ff.d.minovib.conflitnt,Carol,
V tit.nc.1et 3.additionator ad Schneidvv.
pravaoldit-Hadmargininft.d.curat,
XXVIL
1d§; vel maximé in regis, Electoris, princis
pis vel ducis filio jam pubere facto obtinet,
cum €9° alias ad exercendam jurisdiGtionem
atd; imperij poteftatem in fubditos, {cientia
{apientia & maturitas judicij & confilijrequis
ratur.
arg.

©




arglad vermpublicam-§ ff-d.munerib, €5 ho
nov.Exod,c18. Harpr.ad §.2,1,5.6: &’ [eqq.
inft.d-envatorib. |
XXVILL
Quid ? anneminores puberesabsg; cura-
| torum , quos habent, confenfu pofsincobliga-
ri ? Negantium calculo fubfcribimus,
1.3, C.dwefbinintegr, Lfancimus: C.d.admi.
mftr.tut.l 4. C d.veb.cvedit. Ged.ad.l2rd,
V. Sn.5-Eintr.d.contrah [fipulat.c, 7.00 cl.
1.4 D praceptor alens. Gk EGrfiernstr.

depact.c..
XXX
Deinde dantur curatores majoribus, aut
propter defeGum animi , ur furiofis, quibus
: propter furiofumexitiannumeramus & afsi-
milamus prodigos ; autpropter morbumcor-

poris, ut furdis, muris & perpetue marbo
laborantibus

§-3.69° 44’77/%.51-cmmt.ttﬁ-d‘mmtowﬁfurioﬁ
‘ Lhis qm'-d.tutor.@" curapdatis,
, XXX
Dc_pmdigg.hic.qumm;cjubmipﬁ ju-
I;hgnis_j_n;_ggdjcatux;Anx,,_iententia& decre-
ulmagﬁ.t&mﬁmpﬁ.@m? poft. Afhtm,

perl e inpr b 6. € 10, 1. d currat firnios- €
' B 3

S
o

pro:lz' 4




prodig, Gedde.d.Contrab.flipnlatic 7 concl,
lo.Dn, F?ﬁﬂji. Io,
XXXI
Denig; ne bonaimpuberum &minorum
o o e conlumantur’ turo.-
res 9’ curatores,{atisdeat, Sed an pignoribus?
N.nifiiscui fatisdatio debetur , fit contenns.

pranfhd. (atisdat-tut, |- 6rd. J.S.ubi Goed,
n.3. @a PN ‘
XXXIL |

Etquamvis tutores & curatores etiam in- ‘
viti cogi pofsint, ut onus tutelz vel curz fub- |
cant ; fecus tamen fereshabet , quando turor !
: 5 & . ﬁto

1
ttanft.€5 ﬁ‘d.Excwﬁzt.tut.
‘ XXXI11.
iR ' Ne§; dbidoneis excufatiniobus legitimos
I excludimus tutores,
8 LI arg- 9-16 inft diexcenfat. [ 11.4. C, dlegit, ty-
' R torth W e[enbec d 9.16.
R ; Xxxiv.
L Inter alias autem excufationum caulas
L seferimus quo-c’l; cum imperatore | i
: literarum , modo {itconjun@a cuminfcitia

i Al .. %lt, [ deexccnfastut. Faltes lilsi. di.
- ; Jeept.c.§- - Quid




Quid de Dd. legum dicendum : anne

excufationem atuteld habeant? Negantium
placet opinio.

1612 fld.exfat. Nifi vel Roma doceant,
welinconcilinm principum affumtifintsd 1.6
9. 121 juris peretos 30.ff eod- Donelfulib. 3.

€M ¢. 9.
XXXV

Tutores tamen, fifevelintexcufare , an , |
ftatim 4 tucoris datione an verd demum 4 fen- il
tentia rejecte excufationis ad alium judicem B
appellare pofsint,ambigiture Pofterior arridet i : ]

fententia. |
d. 9. 16.infb.d.excufat-tut- Secus evitqnan-
do judex exenfationes vecipere nolit , quia_s |
tuwm appellare omnino ijs evit licitum. |13 ff |
d- excu[tnt 1,18+ C,eod-l- 12 S, 1 ff.dvappel-
lat W elenbecd s 16,n2-
S A lal]

Colophonisloco , Anneut turor propter
dolum, ita & propterlatam culpam fiatin fa-
mis, annecere placet 2 idg; negamus,
avg, §., 6.infY, d. [ufbect. tute cnm lata cnl-
paquidem &quiparetur dolo,gnod ad vemo-
vendum- Lim puberibus. ff-d- [ulbecl-tutorib,

' L quod



Lquod Neroa. . depofiti fed non quoad in-
famanduin, Sehneidvv. €5 W efenbeaind,

§- G2, }
Corollaria. %

1. Anofficialis, quiper aliquotannos J
publico prefuit officio , & ad huc preeeft, 0

fi forte propter ad verfam valetudinem,
vel dementiam officiumadminiftrareim.
pediatuts nihil ominus falarium 10tegri
insanni, quaisifidmal: icidar,
pet 2 Affir ! S {9
L T perdiay.§.r C.d.advocat.diver[or.ju-
R diciorum. l.2. d.offic. affeffor. l. gui o-
i | ])Wﬂﬁ/omzé.Z.4.§ﬁz'c/ym.fvs. fed &g
e | i deflatn lib.vide Gothofr. ad.l. 4. Cd.
G Gl domefticts €5° protectorib.
Fe | 2: Antalicalu propter prediétas cau- ;
{ i {as officialis vel alius minifteserialis into-
B «um ab officio fit removendus? £t hoc
A negamus..

arg.l. yui.20.de fatu homl.nzc.§-§.r.
il d.1utorib.datc.ex parte 5.%. d.Clerico
el zeng'omme‘ve/deéz'lz'mto,

Monitimeliora{equemur.
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