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DECISIONUM

CANONICARUM & PRACTICARUM

A 'CONVENTIONIBUS
8 ETCONIRACTIBUS,

CAPUT NONUM

LOCATIO NE

CONDUCTIONE,

PR AESIDE

| | DN GEORGIO ADAMO
;f' “ STR UVIO, JCto, Confiliario Saxonico

Intimo, Facultatls ]undlcx Ordinario,

PATRONO atque AF FINI @ternim
colendo,

publice disquifitions
in Acroaterio STRUVIANO

expamt
~die 15. April. hora7. matutinaadso.

@Ebam Bottlod Berlidy /

FEN £,
Typis & fumtibus JomaNN1s NisLANNO
M. DC, LXXVI.
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D E C] JIO NUM

CAPLEL - X,

LOCATIONE CON.
DUCTIONE.

[P2d. Furespr. foren[ Lib. 3. #it.12. Deffel. erotem. Canoss.
Lib.3.tit. 16, Syntagm. Fur. Civ. Exerc. 24. thefi1. &

aia
Decis. I.

X Ominus domumaliamve rem poteft locare
. cui velit, nec obligatus eft primo condu&to-
& E ri finitolocationis tempore pra alio iterum
=37 /< locare, licet hic eandem mercedem prafta-
ZSoRo)/ re paratus {it. Stephan. Gtatian. 4i/¢. foren/.
=" tom. 2. part.cap. 367. Mynfing. cent. 4. obferv.
2;. Matth. de ARi&. dec. 238. ». 1. Gomez. var. ref. tom.2.c.3.
#.5-Molin.de 7.€5 §.tr. 2. difp. 498. num. 3. L. e cui.32. C.de
loc. € cond. nilialiter fugrit conventum, 4. /. 32. Mynfing. d. /.

Decis. 11

Magiftros & Scholares feu Doctores & Stud:ofos vete-
resconduores praferendos efle novis, condu@uris domungy
vel Mulzum (tatuunt per C.ex Refcripto. 1. verb. #ifi prius in-
gViliniin bocfummfavoremprafivscrint & confenfum, de loc. &

: | | R rons-




Cd}tﬁ 1 X. i

W ..
conduc¥. Anton. Gomez. fom.2.Var. c4p. 3. b5 Rebuff. &
privil. Scholaftic. priv-g. Valafc.de jur. emphyt. quaft.24.5. 2.
Mynfing. 4. 04/ 23. Vinc. de Franch. part. 2. dec. 400. |
vod nonnullilimitant, nifi novus conductor etiam
fit Magifter vel Scholaris,exiftimantes, tuncdominium po e
focare, cuivelit. Petr. Barbol. ¢d 4 1. part. 7. num. s1. [fol.matr.
Vinc. Caroz.d. loc. part. z.queft. 1. num. 1. QV& tamen limita-
tio non videtur congruere textul. .
; Alii docent 4. c. 2. [olum dici, qvod alit ante fini-
tum tempus conduionis in prejudicium magiftrorums
& {cholarium inhabitantium neqveant conducere , & exim-
provifoillosexpellere: non.autem aditringi locatoremut
prioribus inqvilinislocet. Vivian. mzion. jur. Pontif.ind.cap.
7. Vernmitanihil fingulareifta Decretalis contineret, Cum
tamen peculare qvidPontificem intédere appareat, necopus
efletifiqvilini prioris confenfum requirere, fiip(i pralatioin
condutione fion compéterct :adeoqve hac explicatio hon

yidetur congrua. .
4 DEecis. L

In condu&ionibus prediorum publicorum feu fifcali-
um antiqvus colonus, idem offerens, prafertur novo. Z con-
gruit g l.g. C.delocat. pradior.cip:velfifcal. XI. . cumny €1l
ejusmodi condudtor invitus nopnungvam detineri potelt,
‘merito igitur étiamalii prfertur. Steph. Gratian. d.cap.357-
#.12. Joh. Keeppen. dec.s2. n.64. Hartm. Piftor.obf 162. n4. 7-

Carpz.ls.refp. EL1g. n.16.

o, Srubnc A BBV
~% 2 gj creditoresin bona debitorisfuerint immifli, eaqvel
focare cuidats veline - haud prafértiir inconductione debitor
0 e {
ClL

R e T




De Locarsone fendzxé?a'am. 34

ceudominus. #7g.4.4.32.C, de Joc. cond. qwa {c.creditoresim-

mifli /. ex fecundo decreto adminiftrant bona immiffa ; usqv:

utunturinftar dominorum: pro lubitu itaqve circa perce-

ptlonem fruGtuumac horum locationem verfar1 poterunt

L. invenditionem. 8.8. 1. L.prater ait.y.pr.de red. aut. jud, po.r-

f1d, Nonobft. /.16, pr. &5 §.22. ut inpol. legar. _‘ |
Carpz.d.refp. Elector. 19.lib. 5. num. 8. €5 [éqq. .
/Aqvius tamen putat Joh. Brunnem. iz d./.32. C. de lsc.

condudl. dominum praferriper /. 2.8. 5. de ag. pluv. arc.

DEecis. V.

“Similiter ufufru@uariuslocaturus ufumfrudtum non.
tenetur przferre dominum. Cumjenim locandi poteftas
ipfi competat. £ arboribus.12.§. 2. de ufufr.1.38. € 39.¢0d. Pro
arbitriocui libuerit locare poterit. 2rg. 4./ 32. C. deloc. cond.
Joh.de Caftill. 274¢7. de ufufr. cap . 24. Carpz. dec.238. num. §.
G fe97-

Itidem ex =qvitate contrarium efle aflerendum exi-
ftimat poft Cavalcan. de ufufrucs.mul.7el. num. i2. Surd 410,
1. confil. 43.w. 12, Brunnem.nd. . 32.1njiz.

DEecis. VI.

Qvando unus ex fratribusdomum-paternam heredita-
riam extraneoeft locaturus merito prafertur in conductione
alter frater : qviaalterfraternon eft {olus domlnus, (ed ipi1
domuscumhocz{t communis.

V. Joh. Petr.Surd./r.eafigzm.02.W amel. c‘an[;#r.Pam‘ 317,

DEecis. VII.

Statutum fuitin Anglia ab Epilcopis dicecefanis, ne de-

cimz Ecclefiarum aliis locarentur ad firmam 4. e. f#6 certe

h reditnquamclericis, ne [¢.a laicis forte occaliene docationis
L ' % R 2 de
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decima invaderentur. Nihilominus abbati & conventul
monafterii libere cuicunqve etiam laico (non obftante con-
trario ftatuto, qvippe qvod vergeret in damnum monaftern)
Tocare licet, qvi meliorem conditionem Ecclefiz obtulerit:
dummodo hujusmodilocatio non vergatin fendum vel in_
alienationem,id eft, non fiat in perpetuum feudi-nominess
5. Veftra. 2. d. loc. cond. Vivian. b. Grafs. zom. 1. comm. opin. 1. 1.
#it. 2.1, 6§. Covarruv. /. v. c. 17. n.5. er[.fic € laici. Molin.d. 7.
€ Fur.tr.3.D. 166. num. ro. Ejusmodi conductor clericus
Wilhelmo Malmesburgen(i de g¢/?. Reg. dnglor. /. 4. dicitur
firmarius , vexbo, ut, ipfemonet, parum latino, EtMat-
thaus Parifienfis vocat firmariam conventionem. In LL. ans
tiqvis Longobardicis firmitas et charta privilegii vel immuni-
tatis fignaculo frmata. Lib.3. tit. 8. leg.2. Vid. Ratpert. i cafs
Mewnafler.S. Galli cap.3. e

Decis. IIX.

Propter fterilitatem afficientem magno incommodo
condu@ores, fine culpa eorum feu cafu fortuito contingens-
tem, ipfis pro rata eft penfionis remiflio facierida. c. propter.z.
de loc. €6 cond. 1. licet. 8. C. de loc. cond. Vinc. Caroc. 2ruct. des
locat. part.3. tit. de remiff. merced. Mohin. de Tuft. €5 Fur. tract,
2. Difp. 495.Bernh. Gravz. 4ib. 2. concl, 23, Mantic. detacit. &
ambig. conv. lib.s. tit. §.Vid. Exerc. 24. ad Pand, th.16. Itae-
jusmodi in cafu anteceflores noftri Men. Auguft.1617. con-
fulenti Th. H.3u uerftedt de jure refponderunt: Jftvor
drepen Sabrendas liber Linter auggefaete Setrendig/
darum/vag der Sdhnee febr lang gelegen/ und hernad
i oer Gaften/mann ¢6 ded Tages nber Ibaumwetier ges
toefen/groffcund{chadlidye Nadytfrofte entftanden/ faft
aansund gav augblicben /dafdie Accher wiederum un:a

3 - | g 3
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gepfliiget und mit Somerfrichten beftellet fverden mufe
fen/soeldyes Migivachs halben an ftatt 150.Sdyoct Wit
terforn/ foidbrlich und roblein mebrerd/ auff diefens
Gute gebauet werden fan/ibr mehr nidyt/denn 15.Sdodk
cingefchnitten/und alfo 24.Acker im Winterfelve wieders
m timpfliigen/und (ber Sommer mit 36- fchl, beftellers
miffen/daran euch feine Schuld guznfchreiben/ fonderts
der von Wabren ven vorhergegangenen Herbfi die Sele
der felber beftellet/davauff der MiiGwachs exfolget/So ifE
derPachehery euch fvegen evlittenen grofjen Schaden /
indem ibr am Winterfelde nod eineAve thun / uno faft
gang durdiaug wiedernm befaamen mufien/ am PDacht-
acld cin billichmdgige und ! auff Eefentnuf ebrlich und
Bicvinn gnugfam evfabrnen Seute gefteliete Criaffung 30
thun fehuldig/ B, R. 2B, - : e o

Similiter & in aliis rebus conduis ob ufum cafu 1m-
pedituny mercespro rataremittendaeft : exemplum occurrit
in cafu,fiiper qvd de jurerefponfum eft a Colleg.noftr. Menlf.
O&obr. An. 1617. N. K. Miillern ju Strauffurt. Habfib
wor diefern/LBilhelmen von K. ju Strausfure cine Muky
fedafelbften/uffsZ. Sabr/ telche uff AUllerheiligen Anno
1619, §t1 @Ertbeﬁc%}en/ abgepachtet / und von folderia.
Malter Betrenvig / beneben . Malter Kieyen / juns
Dadtzinfe geben folfen/do nun envem Devicdht nady/fichs
fiber Suverficht begeben/dag uff bertibreer Miublen das
Laffer dermaffen vervingat und aiiffen Blieben/ daB
nicht gnugfam Waffer uff einen Sang perbanden / und
taglich abnimmt/and) fooeg alfo gumvintern und froftig
Schneetvetter einfallen folte / leichelich gar ftifle ftebem
miifte/So fepdibr/ geftalten Sachien fiach / den volliger
Padtsing absutragen nicht / renbgn U aﬂ,eunngﬁi'gg
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onihle igiger Selegenpeit des Waffers nachy erivagen
fan/absuftatten fhuldig, VRV, Add.Carpz.dec.izd.ng
g Toin A ipen g R0 .

' Cumubertate tamen pracedentis vel fubfeqventis an-
ai terilitas debetcompeniarl. 4. c.propter 3. verh. wift d. loc.

' cond.d.d. licer. 8. C. de loc.cond. adeo, ut, licet ex caula Rerili-
tatis primoannoremiflio facta, ob ubertatem poftea contin-
gentem, idqvod remi{lum, reftituendum [it. cexz. expreff. in
1. ex conduito.15.§. Papinianus.g.Joc.cond. L. excepto.1§. C.d. o,
Carpzov. Part.2. ¢.37.def 12. Qvarelocatione in pluresan-
nosinita,non nifi annisillis elapfisde mercedis remiflione a-
gendum. Gail. 2. 0023, num. 12.CarpzovV. 4. ¢.37. num. ult.
nifi de remittenda infingulos annosob fterilitatem penlio-
ne conventum tuerit. | %

. Carpzid.bacpnB. . . . ..
' Decis. X.
Quando witiores itidemabsq;culpacoloni fterilitas cone
tingens magnamac enormem lzlionemcolono adferat, {i-
militer, #zipracedentedecif-dictum.est, remittenda elt penlio.
d.c.propter3z. werb. propter flevilitatem affrcienterms M A GNO
INCOMMOD O condulloresVITIO REI Ar.Pinell.in/.2.
C. d. re[-vendit. part.1.cap.3. num. 2. Brunnem. 24 4. i5. §. 2.
doc.condnlt. | s
- Diffent. Wolffg. Adam Lauterbach.sd bunc.zit.tb.9.in
fin. verb.etiamfidamnumillud fit intolerabile. L. ex conducio 1.
§.[fvis tempeftatts 2. verd. fiqva tamenvitia ex ipfare orian-
zuy loc. conduct. - | |
| Relp. logvitur hictextusde lzfione modica. vers fi i-
wuns. coacnerst Henn der Weinetvas faur exwadfen /ic £

* PAUCIEE



De Lac_ﬂfan’e Condultione. w2y
pamits autherbis fegetes corrupta , fvenn die Saat iUéQﬂ‘l
Wnfrauts oder fonfien etivas Scaden gelitten / Dag (el
bige nicht swobl aufgehenfonnen. ' - .

ITTCLS A

Qvamvis fructus, qvamprimum a colono {eparati fue-
rint,abiplo perceptiejusqve propril fint. 2 26.§.2. d. furt.§.36.
de reb. div. fi tamen damnum in iis vi majore contingat;ante-
qvam colle@i acin horreis reconditi {int, ex gqvitate remis-
fio conductori concedenda. Carpzov. P. 2. conft.37-daef. 20,
perindeac, licet fru@us, etiam exftantesadhuc, jure condus
&ionis ac feminis condu@oris fint, nihilominus vero ob da-
mnum in iis eveniens remittenda eft penfio : Neqve enims
hic non tam attenditur,qvis fit dominus fruGtuum’ , ‘qvamts
qvod circaipfam perceptionem fru@Guum,nondum recondi-
torum, (0a D¢ 31‘1‘tcl,)te-aufbem 'SdDC noch [’tebcn oocer lie?
gen.,) maghum damnum evenerit. Wamel, corf. 230. 7. . |

Decrs. XI1I.

Non autem idem dicendum effe voluntde fru&ibus qui-

dem in horreis reconditis,, fed frumento nondum {picis ex-
cuffo,& granariisillato: gvod (i calu perierit , ad nullam re-
miffionem teneri locatorem tradunt Gail./ié.z.00(.23.».13.Fab-
in Cod. . 4. ticqr. def-52.def-21.€5 def-46. Carpzov. P.2. conft.
37.def. 20.Lauterbach. 4./ ¢6. 1.
. Difl. Valafc.de 7.emphyt. qvafi. 27. num. ST Bofl. prax.
crim. tit. de remiff. merced. pnum.g0. GI&V. [. 2. concl.23. confil.2.
wum. 3.6 4. Molin.de 7.€5 T.tr.2.Difp. 495 wb#tt. 15+ Eranzk.
@d Pandect, b. t. ntm. 150. ' e

- Decis. XIIL -

o Invitoinqvilino domum inhabitare vel reficere pote-
e Iity

- d o i " -
i i - i, | 2
r £ Pk i . i M, b A T Y
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it locator ejusve heres; [i neceflitas,(qva tamennon immi-
nebatlocationis tempore) id expofcat, remifla pro refliduo
teﬁlporis penfione. d. c, propter.3, S.erum de loc. cond. . &-
des. C. eod.tit. Carpzov. d.P.2.cap.37. def.6.verb. Dicty il ibr :
aber cudh nunmehrverchelichet,  Quod extendunt, ut li- |
ceat qvoqve expellere conductorem, (i domo indigeat pater,
Glius aut frater. - Valalc. & jur.emphy?. gvaft, 22.num. 3. Mo-
{in. Fuft. &5 Fur. Difp. 499. n&in.0. Azor. lib. 8. de locat. cap. 8.
- gaft.2.verffed gvid.  Hoclicetinpatre,avo, filiove cafu ;
neceffitatis exiftente,admilerim, vix tamen in fratre obtine-
hit. Cxterumnon violenter poteft dominus inqvilinum.

expellere, fed fi opuseltadito judice Dd.indd.zext.

Decis. XIV.

 EtiantScholaris ob di&am dec. preced.canfamad aliam
" habitationem migrare debet. Valafc. &.jur. emphy?. gyeft. 22,

pum. . Molin. 4. difput. 499. num. 9. Trentac. (b, 3. tit, de la<

cat.refol, 4.num. 7. Add.Barbol.inCed. d.l.3. num. -

DeEcis. X V.

Ob proprium ufum non ¢ffe expellendum colonum.
przdiorum rufticorum communior videtur effe fententia.
arg.d.c.3.§. Verum erb.ingvilino domuns ~d. boc. cond. d. 1. 3.
verb. adeit. domum. C. de loc. cond, cum non ea videtur domi-
ni neceffitasutendi pradio ruftico, qva eft inhabitand: pro-
priam domum. - Sichard. 244. /34. Anton. Gomez. ¢. 3- de
focat. num. 0. Cancer. wer.refol. Part. 1. cap. i4. de locat. BHw:
:.;’9: Molin.d. difput. 499. num. 10. Lell.de 7. € F.lib. 2. cap. 24-
dub. 7+ WU 3. Atqveitadejure refpondimus J. V. W. 3l
Ridvient, April Anno 1675, Daf dew ‘Verpadyier/ unscg’
ache
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De Locarsone ConmduiFione. 237
acheet er Der Suter hHalben benodtiget ju.fepn anfiibret/
e gefchloffenen Pacht aud su halten fhuldig. Vo
mr QB#

- Difl. Trentacing. 4. »¢f6/. 4. num.22. Carpzov. L. 2.¢.37. |

e Decis. XVIL

Domoaliqvaa pluribuslocata, unusexillis propter u- i
fum proprium conductorem ante tempus expellereneqvit: )
qviaille {folusnonlocavit,necin folidum zdium et dominus g
Vid. Carpzov. Part.2.decifiizy. uum.12. 6 fégg.  Add. Wa-
mefl. conf. Jur.Part.350.

Decis. XVIL
Porro condudtorexpellitur, {i perverfe in domo verfa-
tur (eumale rentatur. &.c.2.§.verum. d. loc.cond. d. L. ade 3. in
Jn.C.eod. Menoch. d..arb. judic.quafl. 78. Caroc.d. part: 4. d-
doc. tit. derecenf. gvaft. 7. Mantic. de zac. € amb. conv. lib. §.
g2, 7. num.27.unde ficondu@orinducatindomum meretris

cesexpelli poterit.  Sichard. 24 d. ;. num.12. Menoch. 4. 9D,
78 num. 9. Caroc. 4. guaft. 1.

DEecis. XIEX.

Hujusmodi cafu nihilominusconduétor, licet domo e-
jectus s integram penfionemfolvere debet, qviafibi imputa-
re debet, qvod maleinrecondudtaverfatusfuerit add: zuzs.
qYirem buyufmodiC, deSacrof. Ecclverd. ut t amen fotvat toti
us temiporis penfonem. Sichard. ind. £, num. 10. Molin. 4. T
& Juradifp. 499.num.14.

Decrs. XIX.
dmoverietiam {euexpelli pofle condu@orem fj cano-
S nem




Capur IX. | _

____.--—-“..-.:3_-—’;-4 : e - - ‘-______‘:
nem per biennium non (olviflet, nec celeri fatisfa@®ione fibt

vidiffet, dicitufin 4. . 3. infin.d. foc. cond. qvod utifaciles

r_}? |

BT rre———

pro
patet de locatione ad annosaliqvot, feu ad longum teimpus
inftar emphyteufeos,inita,accipiendum eft, Sinamqve ad

annum folum zdes fint condudta, poft ejus lapfum jam finita
elt locatio, acinqvilinus, jubente domino,migrare & penlio-
nem folvere debet,  Szpius qvoqve,qvandolocatio condu--
&io celebratur,certum tempus (clvendz penfionis exprima-

tur, qvod-obfervandum. Add. Franzk. 4. ¢. nuwmn. 182s

Decrs. XX.

Rem condu@am qvis rurfus etiam majori penfione,,

qvam ipfe fuolocator! praftat, altert ejusdem qvalitatisloca-
re potelt. 4 wemo. C. de loc, cond. Gomez. 2it. 2+ ¢.3. #. 11 Vid,
Mav. Part. 4. dec. 01, Add.de reb. Ecclef. W2 mel. jur. Pontif.
conf312. .2, aded; ut fi fecundushic condu&or re non poflet

utl, b. gr. gvodalicnainfula [en domus fuerit, primus locator
~d omne intereffe refarciendum teneatur; ad avod fecundus

locator {ecundo condu@ori praftandum eft condemnatus. l

7.0.8.foc.cona. |
Decis. XXL

Przlatus vel adminiftrator rerum Ecclefiafticarum non
potelt recederea locatione bonorum Eccleliz ab anteceflore
legitimeinita = Wamefucon/.jur. Pont. 30 €5 324. Carpzov.

J.5.refp. 78 num. 7. fecus o(t fi Pralatus vel Canonicus propri-

os reditus ad prabendam (uam,qveg cum perfona extingvitur,
pertinenteslocaverit . huicnamqve locationi (ucceflor {tare
| 1 ffor ft

haud tenetur. a7g. 2. 1 gVis. 9. 5. 2- Joc. cond.(adeo ut mec [umtus

in rem factos condutior repetere poffi. d.§. 2. ubi additur ratios

GUIAboc evenire poffe p’rq@i:ere debuir.) Mantic. 4. m:..'iﬂméz;g,
2 ¢ ﬁ” P o
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conV. ly.tita2.& fegg. Trentac. d. /3. tit, de locar.refol. 3. Conf.
Carpzov. Lib. 6. refp. EL. 16, num. 6. qvi de fpeciali cafts accipien-
diis nzipatet ex num. 10, |

DEecis. XXII.

Jus Patronatus in pradio, univerfim {eu cum omnibus
juribus in genere locato, wec bocpatronatus jurve infpecis exce-
pte,nona locatore feda conductore recte exercetur. ¢. ex /-
eeris, 7. 8. masidamus de jur. Patyon. Matth. Stephan. ¢r4ct. de
gure Patron. cap. 17. Carpzov. P. z. myﬂ. 37. def. 22. wnum. 8. 1-
taetiam in collegio noftro Menf. Octobr. Anno 1638. ad re-
qvilitionem 0¢s (Merichtipalters 3u JHyirfchfeld in
c?}ui’a Kefgenﬁem contra retsenbach pronunciatume
€1t |

Diffent. Berlich. & plur.alleg. Part. 2. dec."166. num. 2.
ubl 4. c.7.dejur.patron. explicat de contractu emhphyteutico,
qvem putat fignificare per verba: villam teneri adfirmam\N c=
rum locationem condu@®ionem etiam dici ad firmam feu
certam penfionem-<contrahi conftat ex c. veffra 2. de loc. cond.

add. dec. VL.
DEcis. XXIII

In Academia cives habitationes, qvibus ipfi non utun«

tur ftudiofis elocari teneri ftatuit Rebufl. 4. privil. 7. num. 1.

€ 4. Lauterbach. 4. £ thef: 2.circ.fin. (imiliter traditur de eo,

qvieqvum pro certa mercede locare eft folit®; qvod eundem

ftudiofo ab Academia recedenti , etiam invitus locare tenea-
tur. Bonacofl. zr. de eqvis. gvaft. 207. Rebuft. . privil. 7.

DEcrs. XXI1V.

Condu&ore, cuidecretojudicisinferioris migratio ex

- ®dibus condudlis injuncta eft, appellante, poft finita condu-

S 2 QGionis
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&ionistemporanon Jecernendaeft facile inhibitio y nifi dea
jurealiqgvoretentionisv.c. obimpenfas,appareat.arg frqve
condiuclionss 25. locat. TN
Dav. Mav. decif-128-Part.1. s
- r

Decis. XX Y. .

Si vafallus predium fendale locaverit &anteqvam temnis .
puslocatronis fnitum, mortuus fuerit, fil robligati {unt fta- |
se locationi @ uti promunciarunt Scabini Lipfienfes nady t

[ 93 0llin, M. Odobr. Anno 1616. Hartm. Piftor. gbeft. 1z parte
2. pum. 66. S VEro nullis relicis filiisad agnatos devolva- |
eur feudum; hi,qvippe qv i caufam fucceffionisnon habent a |
Jefun@o,adiftamlocationem con rinvandamnd funt adftri~ 7

&i,hic refponderunt Dn.Lipfienf. confulent:1 C.B. YO Tro)

' . Hra.m. Dec. Annoibio. Vid.Syntagm. _[ur.E'eudaL Cap. 9. 4=

| phor. 11. & cap.14- aphor.30. .

_ | Decrs. XXVIL

non tenetur (fare [ocationi initz a defuncto |
Loc. cond. I wibil.120. §. ult. d.legat. 1. Add.
zovar. refo1o. Surd. dec. 40- 225 &

% _Legatarfus
b. gva fundum.32-
Valafc. dec. 40-Govartuv.

- 264~
' Decis. XXVII. \
Creditormiffusinpofleflionem crediti fervandrcaufas .
fervaretenetur locationem debitoris,nifiin fraudem credi-
sorum fueritfadta.l.zn Senditionens, 8.§1- durel.ant. jud.pos-
frd. Gothofr. ad/.9.C- deloc. Cond. <o

ec1s. XXIIX.

?upill'useti'a'mfétﬁvared‘elﬁec locationem a tutore Curl
condudore gvodany contraciain Lfitutele.8.Scad: &5 peric-
Sy o . guks

g,



De Locatiovie Condnetione. 14X

j sut.Surd. dec. épp. Gutierez. /0. z. qwﬂiaﬂ; canon.§. nUM. 43';
| & detutel part.z2.cap. 20.num. 0. Carpzoved. 4 sorefponf 78,
HUIB: §e 1 S _

| Dects. XXIX &

r Ejusmodi genus foccidz, quototoaliqvo predio loca-

to certz vaccx ovefve qvalferrex traduntar,ita{cil.ut vel ex-

dem,aut his demortuis, aliz ejusdem qvalitatis vel pretiums
reftituatur, non eftilligicum zintegrumnamqve eflet domi-
minoillas vendere, & necefle haberét conductor fua pecu-
niapecora fibi comparare. Vid. Exerc.adPand. 24. thef. 14,
Add. Matth. Stephan. /. z. de Jurisd. part.1.cap. 7. e 2o AU
0. €5 [¢gq. Schepliz. inconfvet. March. part. 4.11¢. 1.8 1. %
3. €5 fan. Simon. Piftor. conf. 17, num. 3. vol.r.We (enb.znl.pa-
cifcenda.C. depact. num. 5. Moller. 2d Contr. Sax.pag.3. qU.
73. vum. 9.5 [eqq.

] Alia qvodammodo eft ratio ejus contractus, qvents
etiam Soccida appellant, quo v. gr. vacea locatur , ut loce
mercedis qvis dimidiam fructuun parteny praftet, ac"}.n’-{' uper
periculum (ufcipiat,qvod [c. vaccz,calu mortu;pretiumre=
Gircire debeat condu@or ¢ cajusmodi contractuny inger U=
furariosnonnullireferunt. Vid. §avfil . Wiirtenb, Landes:
*; Ordn. von Stalers oder gentahiten Kitbet. pag. 2. Belold.

comnn. inovdin. Polit, Wiirtenberg pag.224. num.l4. & 1 _;Add,?

Bochard. fﬁf?"azdﬁi‘;ﬁmtﬁ prior. lib.2.c.44. pzzg.; 452+ -ubl ifcn:-

bit : TalmudicioVes ferreas vocant; gﬁﬁngﬁm‘dg«f-' ea ca?zdz—;

tione paffor accipity ut fipereant illas fmmm?"da@inq ﬁ(rer.{' &5
‘veflituere.  Unde magifirorum canon inBava Metfiac.s. Nafz;

#rcz}biméf aveﬁrrew-ﬂé'lfﬁzfﬁm‘; gviﬁ'éac'eﬁff@w}ﬁd RCCH
piant oVes [Erreas aperegrinis. -
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~Verum fipenfio, ob fulceptum a condutore pericus.

i ladn Gt modica,etiam hiccontractus {ubfiftet. Rauchbar gve- if
fion. 29. Part. 2. Bum. 43. Mod. Pilt. 4. 4 Schepliz. 4. /. num. 18+ ;

&6 10. Welenb. d./; Moller. 4. / . {_
- Drers, XXX -

us fiinitinere moriatur vel deterior fat,
lpa conductorisid accidiffe,probatio in-

¥ Eqvus conduct
{ locatorl, alfcren;:i cu

sk, W ol = -

i cumbet. | #
arg. {.2.de p?‘ﬂ?éﬂf .
} M-y nﬁng- ceyt. 0. ,gé f £ nitin. 13. Anton. Gomez. var.re=

[fol.tom. 2.€ap 3. B4 52, Add. Bart. Bald. Angel. Alex. 72 [.f
fiquis§. anvero d. edend. Ex. Viviys:ﬁé. 1.\dec. b 2 ?

" Aligvando conductor jpre]urando {e purget, veleo di-
ligentiam fe debitam adhibuifle confirmet, necefleeft, {ini-

' mir. haud plene culpz convictus fuerit.
| Aligvando etiam locatorsm ad jusjurandumin fupple-

mentum femiplen probationis admittendumefie tradit Jo-

hann. Franc, Balth. pract.refol.vit.7. refol. 8 aum. 6.01 Jind- par- |
$E 3e _ . -
Vernm hocejusmodi calu vixlocumhabebit; gvomodo {
enim locator juramentod jerare poterit culpaminitinere f
circaeqvum @.gr.#ltra madum [olitum onerandoy vel ad com- |
sodum impellendo aut intemp eftive ad potanduts aamittendos -

fuiffe commiffam, cum pra(ens non fuerit. ©
Decis. XXXI.
1 ocationis, in {criptis contradtz , tacite reconductio-

nem nullameffedocet juxta communem {ententiam Carpz. ;

di Part. 2. confl. 37. deff. 9. vum. ult.perl13. §. ult, rationem. | |

ex Antonio [Fabro /b, 4. #14. 41, definit. 48 allegans hanc: .
el gvando A

R g e —
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De Locatione C’oﬂﬂfmﬁ 143

gvando contraltus ex [riptura viresfuas accepity folus ille taci~
; tusconfenfus : gviex locatoris patientia inducitur facere nons
| potest, ut plus [criptum Yideatur, guam revera feriptumfit.
Verum 1. eodem modo modo dici poflet,gvando ex erbis
contraClus vires [aas accepit , folus ille tacitus confenfus faceres
wnen potest, ut plus conveniatur ({ive verbisfive [criptis) videa= |
2y, quam revera conventum fit. | ]
Unde (2.) potius fenfusalleg. /. 1. §. #/¢. hiceft, qvod fa
in fcriptis cersum tempus locationis comprehenfum eft, ad
illud integrum tempus expreflum, nec folum ad id temporis,
gvoinhabitavit, reconductas videri zdes : cum qvando fine
{criptis locatio eft celebratanon fatis conftetad qvod tempeg
illaficinita. Add.Mantic. . 24c. € amb. cond. lib. 5. tit. is.
wum.1§. Molin.de Fuft. €5 Fur.tr.2.D, q18. num. §. Lauterb,
add.rt.c.1,26. ;. Brunnem. 2dd. {. 13.§. ult. | *

Decis. XXXIL

Caterum haud cenfeturrenovata eondudtio, cumdo-
minus deceflerit. vid. Z 74. foc. vel cum conductor alrarh reti-
nendi caufam habet, qvippe qva aliam, qvam ifthanc iteruri
conducendiinducit veluntatem, v, gr. qvod poft finitdm lo-

- cationis tempus jure retentionis pradium poffideat : neqve
runclad mercedem! promiffam ulterius folvendam erit ob-
ftrictus. Dav. Ma&vius Marz, 6. decif- 47-

Decris. XXXIII.

Impenfas in lapidem molarem 4 conductore molendi-

ni factas, reftituere tenetur locator,cum hic ufum tholz pra-

ftare debeat 4 z5.§. 161. loc.qvi fine ejusmeodi Iapide non eft. D.

Mavius Paré. 4. decifc 41 Add. Henning. ¢ract. de molendin.
5‘17‘:5(;1;31:, ' 2 ' e - |
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m
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L " Arbores vetuftate -cm*r.uptzévclmarcida: _aut 0 ven

torum fuminifve evullz non pertinent ad condutcrem, l
guianen seferunturad fru@tuslocatos fed funt locatoris. Ca-

; o yalcan, decidqq. #umm.feq. B RS
,- | DEecis. XXXV, .

5 Quafitum fuit: an rufticif. {ubdti nobilis cujn§d§m,qvi O-
. ?e_ras (uas,eqvis velmanu praftandas, elocare foent , pra
cxteris nobili illi focare , pro eadem mercede, cogantur?

Negat Harem, Piftor. of/er. 1o1. atqve ita refpondifie JCtos
Lipfienfesmemorat : exhac potiflimum ratione,qvod invie

t1is nemo teneatur operas locare , /. inwvitos 11. C. de locat. ac

plurimum interfit rufticorum,cur potius alteri operas pre-

{tent, qvam domino, gvi tempore m inus commogdo hanco- ;

perarum Jocationem exigeret , vel alias facile iis abute- |

& retur -idemconfirmat Carpzov. lib. 1.tit . 6. 7¢[ponf.58.. _ ;

Hac ramen inre bene confiderandas effe circumitanti-

4
|
1
i
;
l
as,ac aliqvando teners fubditos utdomino potius, qvam €X- i
d
§
€
¢
|

. ,ﬂgfﬂt--.-iﬁﬂr ~ '

traneo eadem mercede & eodem tempore exhibeant o-

Decis. XXXVL s

Si artifici cuidam.juvenis aliqvis locatus fuerit ut per
annum annofve gonfvetos artificio inftrueretur dak er die
LebrIabre beyibme ausftehen/ it vor einenefelien ar
Beite / fi tunc intra ifftum annum annofve aufugeret, de- ;
indereverfusfuerit, gveritur ifthoctempus debeatde novo
inchoare , antotidemf{olum qvot diebus abfuit complere..

Sufficere ut totidem dies, qvot adfuit, dies addantur, decidit \
| | | - ex

== AN



De Locatione Condullione. 145

T

| ex/. fervus gi teflamento. 14. d. ult. de flatutss. Hartmann.
| praclic.obfervat. lib. 2. mifcellan.cap. . obferv. 1.

Decis. XXXFIL

y Sartor qvilocavit operas fuas in confarciendis veftibus
tenetur fiill2 furto furreptz fuerint, qvantumvis fuas res eos
dem modo amiferit. Z 7zaquede furt. arg. l. cum inplures. 6.5
weflimentaz. loc. cond. Jalon. inl. prator ait. d. edend. Coler.

{ part.1.dec. & num. 19.
' | Atqveitarefponderunt Dnn. Lipfienf{es M. Januar. D.
R. Schoffern su R. hat cin Schneider etliche Kieider unod
Bewande/ (o ibme su madyen ift gebracht / bey Nadye
aug feinet Stuben verlobren : Soift derfelbigeden Leus
ten / welche ibm folche Sefvand ims Lohn jumadyen
pertraut und befoblen/ nach billigen LBevth su begablen
fchuldig/ ungeacht/ dag er feine cigene Kleider aud fill
mitoerlobrenhaben. Eswevedann Sadye/Dag ev dave
thun und exfveifen mogte/ dag er fein Hausg und Stuben
vecht verfoabret und ugemacht / und ihme feine Vers
foarlofng mégte sugemefien fwerden / und man audd
des angegebenen Verlufis/ und do ihme feine Senfter/
-+ fvicangeseiget/ crbrodyen worden/ geiif foere/ ovet
¢r folches erveifernmbgte/ fonderlich atich dafer feine ct-
gene Kleider mit verlobren/ auffoem Jall wirde e mit
folcher Dezablung billig verfchonet/ 8. A. LY.

DEecis. XXXIIX.

Si fru@us ex fundo locato propter cafum fortuitum.
extraordinarium prius & contrahentibus haud pravifum lon-
ge uberiores proveniant, v. gr. fi qvis conduxerat molendi-

¥~ num, poftmodum vicinum molendinum aqvarum impetu
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&um fuerit, indeqve major molentium.

autincendio deftru
contigerit accurf{us, majorem qvoq; penfionem, qvam initio

convenerit,preftandam efle volunt.

Gloff, adl. fimerces.2s. §. bis major. werb, cui loc. cond.
Panormit. 2 C. propter infin.d.loc. Svar.comns. opin. lib.4.2it.
4q4.num.208. Laym. Theol, mor abelitn3. tract. 4.¢. 22. num. §-
Molin. Difp. 495. Caro c.quaft. 8 numa18. GOMEL. c4p 3. Nt
18. Ludov. Engel. colleg. jur. can. Part.2.lib.4.1it.6.01m. 6. %
fin. 1b? affert rationem .. BAM Ordinaria penfio propter contra-

Sy bonafideiintelligitur ftatnra: rebus fic ffantibus  non an-
tem in caft mutabilis finpervenientss Nt AL10715 .

~ Diffent.Pinell.sn 4 2.C. de refc. vend.part. 1.cap.3. 59,
34. Valalc.dejur. emplyt. quaft.27 . BuM. 52.Bernard. Grava,

lib. 2. contt. 2. confid. 5.
Decis. ULT.

Ex ammodiatione, qva locationts condudionis qvod- | ARy i
dam genus elt, defcriptum Furispr. for. lib.3. tit.az. apbor. 6. r
¢ali cafu, qvo fumma aliqva aureorum redimuntur officia & {--—" A
jurisdi&ioni's exercitiuma Principe,inﬁnitaincoﬁ"loda, {ub- Bae
ditis ,inqvos ‘Uerius ifti tunc graflantur,valde noxia , oriri ¥ AA £
monet Adam Keller de offec- j’zft-ridim-Palit. lib. 2. cap. 20. Add.
Petr. Gregor. Tholof. de Republ. li. 9. cap. 1.
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Hrrp §
DECISIONUM )

CANONICARUM & PRACTICARUM

CONVENTIONIBUS
ETCONITRACTIBUS,

CAPUT NONUM
D

LOCATIONE

CONDUCTIONE,

PR AESIDE

"DN. GEORGIO ADAMO
STRUVIO, JCto, Confiliario Saxonico

Intimo , Facultaus ]urldlcx Ordinario,

PATRONO atque AF FINI @ternuim
colendo,

publice disquifition:
inAcroaterio STRUVIANO

expamt
~ die 15. April. hora7. matutinaadio.

@?bam SBSottlob

FE N £,

_I.‘.."..n. o s e
"\-'-u' el 35 L P o o R
Bt o !
- i = e -
N B Lt ete Y
% BT fisd - ¥ ko
W ..-_ | '_'|' l: . -y all ¥ A .

" . v - g A=A | ] ¥ J il ] il = 4 e . k. W : 1 - A 1 & P 1 s i
e Tl e T i i - - . - "1 L 3 i ) Y L : - " L - i
A i . . ] 3 L Pl oy Fed i] L B ot . ! T L S il F e Lo .fal",. Sk b L LTS A o
T — | | I ||. -
E T s e - - - -
[ S B LT ; E ! | L
| " o ¥ ] ¥
.
'..|| i I-,.‘ | W L a P . b ¥ L
; ¥
o ) 15
e % . L \
- “FE] - E g L T
i h 'k ] 5 >
i 5 i
| ¥ - 1 I
(W | o | i i 4 -
i =i ¥ \ L {
£ .1 o 1 s
» P - I L ']
1 . W I [ ]
T i .
5~ . T
s | % h
h . . :
i f -
| 1* . L II
L 1 = f
- = y |
¥ o ¥ X 4
Ry . - 4
X - A"
Lia 3 X i L - :
i
: T
L] f N
L T o T | . ;
- i i 5 : FE L Tl . : f
. 4 : . H o) e ¥ :
= SR 9 L TECT N T e T At iy b DS T W

Ll b T iR S T .
= T e e
A N [
S RO T
iy S AT o Tl gl 1 ity
I ] L =at i
4 ] 4 s H |
ey B - A
¥ | el
o el HN i m -

. i e E i - — ! P AW = 5 &
e e, e iy - Mides T o -t 1 it [ A T |1_-...::_,'.._
AN E T s ST L B Lty ] s e Sl R N
ey s L . i + | b a " 125 ¥ Lk, e wir =8 4
Loar fae— | PR AT S S s e ) BF s G o S Al R
. ! % = s H s ] |
i LW Re = . - l: ik L il e W - I _N'.F" & & M
¥ " il =i g i 7 H + a 5 -
o B .d . - - J . T b e T "R o Y Bl The® W g
i f il i = - & i o = . M [} - i e . {
o s - : ¢ L Eia el e AN ; A o, ol [ T Ry A iy el -l F oy e =y
i 1l . =l w0l L - gy ad R | e Ny _E_'_"'.-I__.

_. . .._ S t
o i ;
pr7* ‘u 3 Rl iy g 0y i
=l Wk P R = T e 2
T Akl 5 ¢ W ELIFE e B #
a = W | R o= Mg
- a : # Ly ¥
L i e A R
) ’ A
) e J =
L " L )
¥ i - o VT 0 LA Ty
4 e g d

*!’“’ e U3 X

oy
\ " Fm A ; s Friat - ! e . !
' k d LR | ¥ ’ ') " L r r & o o’ W ', ¥ 4 . 1 4 A i . i s I & L ¥ | ; i =y
i v . s ff 1 Y it e L T sy - o 1 % o s Tl ] Jo el - - ] TR o DR N R b ¥ty b -1-'1|.- kel T s E
X " e Y - " i N " - ¥ L e i i o )\ - 2 Faie 4 B
. d ! ’ o — Ak ;L T . [ £ o g e . ey A . FIt o ) bl e L L . T g e AR s R L L } o A it 8 == P el
. i . ¥ e 2 ' ha [ ! g el 1 L . " i [ne i " by L < il iy k. el g Lol [y i L R, R T -
. I = g H b e I b TR T ] . P . e M e - . X P LTt T 7 | Ba==po g P g e, et "1 i .
i | T i ' ; . . 1 e B i y . . ] 3 : Vo . a ry B b P e e o e TR e '
o . == e g ¥ ] % o g T E . o r Foa . kT s = IS P s, £ e f
N _— i Ti=3 I 4 s ke A, N ) i % I y s i ) = 1 At S I ] H
- : AR a i . ] : p F i E i T ! ; : o iz o ;
g : 1 L L R ! i WL A J T i ] 4 ol il > i X : k- ] . " | 4 b - N B = b ot e e R S I T i .2 1 b 4. T -
F=ia = ety e R ; e - e B g ; Fis o n e . ’ : e E 1 ] - g Skt o TR I 3
. X . ; s ] H R bl e R o S il W, ey . - L AT L L T, . irEl,
5 s E ] ) ] I ] . =¥ | Eig . M ' - \ ¥ i N e T L s M 1L e ' i . iy
F & Rt st YL " & ] El- Fo \ 3 e LY - ) T 1 it - ; . il X :

—y
= 5 |

i
|
I

B
e, B e
- L — " r

R =
] = .l.
' -
. i

- b IR L = 3
& J A g T ’ - A
F 5 I i L4 I I
Sk a T et AR P LY Lt
e ok J
1 ] . Lk % ]
] % : W el
. K [
W reh - S - i '._: ¢ ek E #
i - F §
| d B -
| : & - E s f
L 3

DBerlidy /

Typis & fumtibus Joma NN1s Nis[,ANNoO
M. DC, LXXVI,

3 ' iy L 1 - T I. ¥ 1-‘.4 1
N ¥ ] i i
L} ¥ | ¥ et .I.' III i -
R, L A o [ & - 5 | o +
A ; P Ay T R ST i
¥ LR v el
B ! & v % EGE ] _:' - ' [haT
[ "+ 5 " 1
y | el Ry 2 e
1 F | + : & - o il b 3
- i o | B : ) | R ]
L Yigs - ¥ i
¥ = . i } ; g

5 = e ' N | e el P b ¥ ol L 5 = 5 = - - - — - 1
] ] L d - - 1 . - N y - - i g™ o "y - x 5! L il + - - — r
. - g o W r"'J s L |~ Sk ;_-Luu_.._-._"'. ey : o B - i 2 L i e J 1_ i e T i - E 1Y - L r.- o -: | kR S 5 i - AL i - = 1 X ’ i - - L = .- — s . ]
- [ e A - J o= 3 e pu # s - 4% i . . ’ B v ; s f i [ 3 " F . - o T T s o 1 -
. ' g Py o] .|;'--~_-|__'_:I_. !'___.' - -y CES 1 > o a S =l g e 5 o | e '_. T b + I i e - - L i 5 o ) o & d g - P . et pis 'y I £ . o T o L N A =t = g =3y i & -4 s L] l-l- N P - R— S —— S
=k R o L | y s s LIl RRE BT S LS L] Ewira ¥ = | f s il R0 ! o B - | F & I wia ¥ S 4 iyl [omE g e L iT 3 cu el [T A o W 8 [ Sl e - e, o b I i L Tt el W M sl el S i o Ly P 19 L } s T ; T
: 4 'y . P I .i-:hlu. 3 i L AL =R x 3 o Py s - i - - - Sy | 1 a0k 1Ll ! g - ] ) e Iy, L Wy y ‘“'. L X : 3 L) ]2 4 Wl r i By L = j = 1 ,: e S .-....1 . i .,l.."a;-';' - ":l: ¥ :.. |.fl_..-__|. i o T ‘.1 . : LT i J- .
¢ 5 L ¥ . Loy = e 3 = - - " [ B 1 i sy T % - P r [ i - Lo s - 3 - 1T & gl B - - 4 = = . A . 3 = 3 H g -y £ - [ o ¥ g h g = = &L =& 1q oty S } 3 gl v i b St e - T i Py e £ o
T el Pl R | Sl L A | S -‘_-. S e y i ) B L . ' s B et A el ! - ] : ¥ = - . 4y 3 & 1 B Fuliid 3 e x ot i i il by - VLN P LA oy L - L e e ] s ks P A ﬁ o 7 A n'li;' ._:','r':'"'."' "'.‘llt R _rl;_'rl."_,. B A ¥ A L § i . Pl | ' 7
z It nIEw i : e ok T BEw 1 e b - o | d . . y L = ' | Lo 1l o ) - % a LSEe v fo il Ny L i il o LB bl Wiy 3 M | e s M TSGR ) e W E Wil s T . h

|
T




	Decisionum Canonicarum & Practicarum De Conventionibus Et Contractibus, Caput Nonum De Locatione Conductione
	Vorderdeckel
	Eintrag
	Titelblatt
	Abschnitt
	Rückdeckel


