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Prozmium

, f-ﬂ?{{ A etiam in jure copftitutum reperimus. /. 4.
3 q & 6,C. de modo mult. l.__”_,pr, &, 13_ﬁ; de

e .‘
S~

pan.l.22. C.cod & | 4. Srinfn. ff. deixcendio. Hancviam

judices etiam in judicando (eqvitenentur, nec profiliant,

veritatis legum & jiftitie tramitesé . C. de fentent, &
interlocution,omn.jnd. Cum neminimagis noceat temes
ritas judicandi qvam judici ipfi c.zemerarium.q9.1X. 9.3
quia offendit legem dum adverfus ejus praceptum inju-

dicando doloanaloaliqvid pretermilerit. /¢0.§.. [ deu=
dic.necaliter judicet qvamlegibus & conftitutionibusaut

moribus proditumfic pr, Inft.deoffic judic, S1autem con-
tingeret, judicemin puniendo,& (er.tentias ferendo zqva

tia nulla & injufta cum judicem oporteat fecundumw leges
judicarediff.4.¢.3.& pro infe@is habentur qvz contra le-

ges flunt/, 14.§.r.in fin C.de SS.Ecchk}.1.5.de lig.C.350¢.33. 4. 25 ;
Schn. ad.¢. §.infl. gvibus alien. lic: veh non lib. 2. erubelci-
mus cnim fine legeloqvi Nev 8. ¢. 5. nihilominus tamen
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23 On folum Cicero docuit qvod
NSSA X cavendumpe major peepa qvam culpa
R esfctlib s, offic.p.m.45. §. ominis. ced & hoe' .
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2% maunet judici poteflasmultam dicere qvam vule, nifi cum } 4
: lege connfltitutum fitqvantamdicat4 g, C, gYando provo |
W | carenon eff necesf, €. 1 244. ff.de , VS. Etpropter nobili- P
. tatem judiciorum tranfirer talisfententia inrem judica- m
tam &fieret iftius executio, fi per appellationem & alia '
media executionem impedientia non. infringeretur &
executioni via parata prazcladeretur. Appellat.o enim
i fiper laplum fataliumeft deferta fententia datur Execu-
! tioni, niliinterim fit transallum /L §. C. de appellar. 1deo
| von fufficit appellasfe (ed etiam obfervare ea qva appel-
latio & judiciorum ordorequirit. Ne autem hoc remedi-
um alicui & religionis & ordinis ebfervantia exorbitanti
in [uaneqvitia videatar patrocinium exhibeie.C, 4d wo-' |
Sfiram3. x.de appellas petendifunt juxta temorem judicias
lem appellanti Apeftoli 4 judice inferiorivel 2 qvoquibus
judicem fuperiorem velad qvem informare poteft fe ap-
pellandi juftam &legitimam caufam habere, & qvod non
frivole led ex neecshitate hocfacerer, & ita recipiat jus
qvodjam tuminprimainftartiaipfierat abfcisfum. Deqva
materia nunc nonnulla confcribere cum Deo conftituis
- Ihus, qvantum tenues ingenii vires & bibliotheea non di
‘if fma Ifuppeditabunt. , '
" INNOMINE JESU
TERERIOR 2 7 Vol (A vk aliEy 3004
Secundum ordinem fumus procesfuri, cum perpes . - . |
tua fit eonfulio juxra tricum illod ubinullys ordo, Videbi,
mus ifafiipl:imitus vocis Apoltoli Etymologian, qva di- |
C1tur grae. amoaAog, . ¢ latins legatus, misfis fivenuncius, _
A verbo greco dwogstAw mirto, germ ¢in Pote antaccura- ' #
tustin Mundbote, JureSaxonicoenim nuncii tantum- '
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art. 1. G {ehn-Recf. '€ 70. Nam Saxones antiqvi ron
multum “opéreliteris feribendis dederunt, utiannoctat

i glosfind. areiz.n. 8, qvod tamen hodie communiufu ac
e - confvetudine eft abrogatii& revocata eft obfervantia fan-

I ctionis Juris Civilis,Carpzov. ir proc.Tit 18.art.3.n.45.€5 [7q.

b - cam citardutor.Emeéric.aRofb.inprax.Civil,tit,»4.derivatab
m w0 qvodelilupra & sudar misfio qvafilitera ad {uperiore

1 mis(a,'cui non refragatur Maranta in fuo [pecul.aur. tir. de
’ appellatpare.6.m.215.derivans ab > fupra & ssAymisfio.In-

. facris 'wo] e cipiv vocantur Apoftoli illi duodecitr , qvos

i Chriftusablegaverat per orbem ad pradicandi Evangeli-

i um cinAPofiel com poteftate fanandi morboss ejiciendid;

" -demonia. Invetufits canticis vocaturApeftelg eingwblff;

(f A0t/forl-nqved fueritexnumero didorum duodecim.

y €31 SNREIRTITT L THE 1, '

/ - Hinc accingimus nosad homonymiam qva not

B hegligenda fecubdum logicorum (cholas.Laborat quidem

} hioe nofirumi veeabulum non multis zqvivocationibus,

p Iﬂterdl‘lm tamen ,‘potisfimum in facris aceip;mr proprx-

. dicantibus Chriffum vel proiis qvi adejus veibum pradi.

: ¢andum ab Apoflolis adhibebantur uti patet ex.c.2.4d Pbi-

lipp. b. 25, ubi Paulys Epaphroditum Apcflclum vpcats
A-puﬂ*qlsr Apoltolorum diccbantu‘r étiam faning qva
dlﬁ.: PafchzCliriftirefurre @ionen: dilcipulisannunciabant
Quirefett Faber ex Rudolpb. drdenr.voce Apoftolus. Invetes

i riqvodam Chronico dicit Megdalena fe esfe pradicatris
_, cem & Apoftolam Chrifli. Athenis Apolioli m agifiratus

' qv«zdan‘: €rant, quvorym officium erat re ¢ ard; ordine cu-

, i ‘f\ﬂfuerc*clasﬁ:m. Sedqvia hocarolira materia -
, prorfus alienum & nevideam,ur falcem ip alienam mes-

fer misfuri, hae prim s
attingere placuit. 1 -

tantum labris loco homonymias
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TR libelli appellatorii. £t. §. fnaly € L.5.§- final. ff- de appellaty
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Synonymiam qvod fpedac dicuntur Apoftoli ia-.
noftra fignificatione , etiam literz dimisforiz, aut libells

Jimisforii, qvod per eos caufz ad eum, qvi appellatus elt
dimittantur. &06. ffi de V.S.Lopre 1. de libell, dimisfor.aut

Nonnunqvam etiam a&a judiclaria loco Apeltolas
rum defignantur, uti paetex Petr.Frid,Mivdanainprecesfs.

; “ iy lib.1.c.7m.10. € Noé Meuryp. 3. 1.8 verba,ita fe habent.,
Aifo daf gemeiniglich die Serichrs aa fiir Apofteln
). aegebenwerden. Satisenim eft appellanti, fi habeatte-.

flimonium qvalecunqve provocatianis, & judici infinnas
tzappellationis Iob.calv.infha Lexiso Furid, verb. dpoftali.,
Sufficit etiam interdum f[olum refponfum Judicis, €L
{affe dieappeilation ju/er miffe ¢8 gefcheben laffen 1 cx
tuiiffe ob reverentiam f{uperioris DAt s frieden fein
&c.autloco Apoftolorum fatis facere poteft paritio fen-
tentiz,(i allegatur uti pluribus disferit citar, Pesr Frid.Min<
dan.sn proc. d.loc. qvod conﬁrmatjudicio in caufa TBedine.
gen contra Sudermann & Confortes. 13. Febuarii anno

1582 _
' Th, 1V. |

~ Poftexplicationsm nominis fecvitur nunc ipfa des
finitio realis, & definiuntur-Apoftoli literz dimisfornz,
gvas judex i qvo appellatur tradit appellanti deferendas
judiciad qvem el appellatum,in qvibus continetur qva-
Jiter ralis perfonaab ejus fententia appellayit, ex qvibus
judexad qvem appellatum elt, inftrui debet de negoti@
saulx, Term.inproc.c. 230.%. 10, lob. Goedd.deV, €5 RiSs
ad |, 100. n. 4. Emer.4 Rofb. in Proc.t. 74. de Apoftol- n. Io
definit,qyod fint literz tetimoniales, qvas judexaqvo ad
inftantiam appellantisdatad judicemad qvem,

lqu

& Pel'ilf.
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las interpofitz’ appellationi vel defert, vel non defert

Has definitiones petunt ex/, sn f. de libell, dimisfor.L.6. §-

{inal.€5 l24.C.de appellat. /106, [f. de V.S, alias definiuntur
qvod fint literz dimisforiz , qva ab eoa qvo appelatum’

clt, ad cum qvi de appellatione cogniturus cft dantur
teftandz appellationiscaufa. Hancdefinitionem conlta-

tefua perfeGione videmus & nenlaborare defectu, cum:
confet genere & differentia fpecifica, Genus perhibet
verbum literz dimisforiz. Literz vocantur, qvafi legis
terz qvodlegendo iterentur, vel 4 lituris, e0 qvod inta-

bulis cereatis antiqvifcribere folebant, pofteaq ; delere,
Cic.vocatideo literas qvia oculis corporeislegi poslunt&
per qvas abfentes certiores facimus,fi qvid fit qvod eos fei-
reautnoftraautipforuminteresfet,  Ep, . ad Famil. lib.

¥ Dimisforiz dicuntur ; qvod ata caufx 4 primo judice
ad fecundum dimittantur, ut de caufa inftroi posfic, vel

qvod per eascaula ad eum qui appellatus eft, dimittitur. 4
106 ff. de v. 8. 1. [f. de libell. dismisfor. 1. 9. [f. de jure fifcs:
Differentia fpecifica elt teftandz appellationis caufa.  Aps

- pellatio enim duplici modo poteft fieri aut viva 'voce aut

in (criptis vivavoce, i 3 fententia lata apud ata ftatim
fiat, tunc {ufficit appellantem dicere, appello. .S’tbm_é.
indifutat. adlivrosff. difpus. 35, tb. 8. cum allegat. vextib.

Vél per intervallum coram Notario & teflibus, idd; perlt=

bellos appellatoriosappellationis fummam cum nomine
appellantis & copia fententiz continentes. Schnob.d lec.
Poftremo igitur cafu libellus appellatorius'mecesfariore-
quirirur, ut teftetur, judici ad qvem appellatiohem infi-

nuatam esle, Prioricalu nonitidem ati anbotat, Pezrs’

Frid Mindan.deproc. L1, . 7. n. 2, Literaenim {cripta ma-

ner, & res geftas pofteritati & illis qvorumintereft,porst-

rénunciare,
i Th. V
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" " Definitionemnuncexcipic divifio,cum m;_giscfaf'u?

& magis capax (it gvod divifim traditur Scoz.44° 2.0.1nft Liby
4.Dividuntur hinc Apoftol In Conyenticnales, Teltimo-
nionales Revérentiales,Dimis{orios & Retutatorios.Tera.

inpro ¢ 2;0.148.65 [e94. J00.E mer.ﬁm/é:i? proc.t. 74;23{9" f‘gq
Specul. Bald.p.2. (umimar.de dpofial S.igitur .Capzey.inproc,
;j;.;,g.ért. 3. 7 65,»:'5’ /gg. Raé.Mkm nta. d‘f’_"?’df,’” _jmﬂ’zc 24{3‘,6}
de appellat, n.224, & feq.Jobh. Gedd. additetiam Reitituto-

|-
i

rids 4d, 105 de_Verbor & Rer.fignif.n, 4, fingula fumus

cum Deo examinaturs,,
Primam fpeciem in noftra feriz continent Apoftofi
Conventionales, gva funt qvando pars adverfa admittic

appellationem, fivein judicio, judice refutante, fen renu-

ente vel tacente & permittente, five extrajudicium . of/a-

re. X, dé appellat. T0eidas Begentheiloder Appellacdie
appellation oder Beruiffung por Geridye mif Detwillts

gung oder recufivung und Abfhlagung deg Unfers

vidhter 8auleft odcr fidy mit appellanten aufferhalb Se-

vichts vergleichet / und fo dann die Apofieln feibfien.

giebfover durd einen Notarium fertigenlaffet. /- dicka,

part. 2. £ik.is: €, 64.%. 5 Term. c. 230. n.1y.Spec. Bald. part. 2.

de appellat.§. feqvitur p,1. Fob, GedddeR. & V. §,4d.l. 106,
2. 4. Emer, 4Rofb. banc @ecicm‘pa/r’ﬂmo ponits. 7. dé} dpse

oli7-Chil Konig.c. 130, _
A Th, VII.

. Diciturautem Con ventio,a verbo convenire qvod
compofitum eft 3’ przpofitione in{cparabili Con, qva fi-.

gnificatidem gvod cum vel limul, & verbo venio, hinc
nomen conventio ¢itl SBerfrag & inde Conventionalis,

e, Pertragifch/ Vocabulum conventio auter eft gen erale

ad o-

- 7 r
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P
ad omniapertifiens deqvibusnegotii contrahéndi trane . U
| figendig; caufa confentiunt gviinterfe agunt. Coaveni= 7 77 %7l IS
? _ reindedicuntur quiexdiverfislocisin unum colliguntur i ' t[
’ & veniunt,ita qui exdiverf(is animi motibus inunum cons ' ; i i
'T ~fentiunt, ideft inunam fententiam concurrunt; exinde' |
" - generalitas hujus verbiita ampliatur, utferé nulluscone ([
" tradus esle putetur, & nulla. obligatio, qve non habe- | R
:. ~ atinfe conventionem, fivere five verbis fiat. £2.§.2, ffde ! £
6' pact. Hincconventio triplex perhibetur, & fitautexpus | '
. ‘blica caufa, aut ex pr.iva_:ta, privata aut legitima,aut iuris . |
; gentium. Legitima dicitur qvzaliqvalege confirmatur. g
Conventio publica qvafit per principem aut qvottes in- | l
, terduces belli qvadam pacifcuntur.  Juris Gentium con- et
!’ ventiones qvzdam actioncs pariunt, qvadam Excepti= |
’ ones. Quz pariunta&ionesvelin fuonomine nonftant, |
: {ed tranfeuntin proprium nomen contractus, ut emptio, |
§ e venditio, locatie, conduio, focietas,commodatum,de~ ‘
( ' politum, & czterifimiles contradus,vel caufam tantum |
i’ habent ut contra@us in nominatils, 6.6, 7. depaclse |
{ V. Dn.Struo. Exc, 6. ¢.9. Hinc (untconventionales; ftipula- " |
g tiones, qv& ex conventione reorum fiunt, qvarum toti= =~ 10
I dem (untgeneraqvod pené dixerimrerum contrahenda- - |
I rum 5. pr.f de V. 06/ fed ne penitusa [copo aberremus R
2 de hac materia tacemus, & qvia hodierno tempore Apo- B
L. ftoli conventionales non reperiuntur ampliusin ufu esfe & i
jo utiannotat 7ol km. d, loc. n. 13Henr Knauff. Berichels ' lf
Keiiereilg e.7. Ideo facimus progresium ad {peciem fg- Ahol
cundam, 2l ACIHERY, | S .|
d | 5 Th,: SAEVLL e | 3ol Gaeia i |
3 - Secunda fpecies Apoftolorum perhibet Teftimo- ;i
T  miales, qva teftificantur de fada Apellatione coramjudi- &
e gcwvel coram publicis & honeftis ac fide dighis perfonis,
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qved fit cumraut judex tecufat dare Apoftolos, aut n
potelt reperiri feu invenirifecundum ¢ 4/ de appellat. €8

-

| B e, L

om

¢. pafloralis de of ficio. ordinar, Et ejusmodi Apoftolorum u-
fus maxime obtinetin 4ppellatione coram Notario & te-
fibus interpolita Term.d. loc. Kinig.C. 30, 7ob. Gwedd de
V. ER.S.4dl,106, n, 4. Micbaél Teub.in proc.c. 20.. not,
Man pfleget. Beorgd von Rotlhiry - . L are. 39. 5.5,
Carpz, proc, 8.18. art, 3. n. 67. Et dicitur vox a noming
teftimonio,qvod et verbo teftari, hinc teltis einJeiige/
qviea qvz derei veritate fentitinjudicium profert, judex
his apoftolis nunc occupatus non elt, nec corum noming
imploratur, Inappellatione enim coram Notario & tea
flibusinterpofita non opuseft aliis Apoftolis qvam tefti»
monialibus,qvi 3 Notario dati unacum Appellatione
transmittuntur, liceteanon flatim fed reprius cognita,
curjudex inferior appellationem recufaverit recipiaturs
Ordinat,Appellat. Elelor, Saxon, tis. 30N Appellationen,
LWie die angenommen' und, jultificirer werden {ollens
verl.Die tvcil aber audhCarpz inproc. tit 18. aress.de appel-
lat. §:10. 1. 66.67. Ethi Apoftoliin ferti funt Conftitutiont
Ele@oris Saxoniz part.z, conft,20. qvod coram Notariis fo-

“lum fint permisfi ; plerumds; autem viordinationis appel-

lationis petitur in formatio 4 judice inferiori 4.¢. #/t.de
Appell. C.paflorali.de off icio, ordinar.Berlich.p. 2. concluf 16.
Bazs. Folckm.p.z tit. Is.de dpoftol.C.64. n.10.10b.Geedd. de V.
& R.S.ad. [, 166, 1. 4. dicit qvod etiam Apoltoli teftime:
nialesliterz dimisforiz posflent vocari, cum vige carum
fungantur, ned; adeo necesfariz esfent, cam fufficeret eas
esfe petitas, licet judex dare recufaverir, & petit hoc ex
L an.infin. fF. de libell,dimisfor. € |. evs. 6,§.final, C.de dp-
pelae, _Sed hoc videtur periculofum, cum'aligvandoin
commisfionibus datis fententiis accidar, judicem fuperi-

| orem
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orém de caufis gravibus non fatim “appellationivelle de-
 ferre,fed fignatiram modo dattalem,Appellantem primis
£ . tus 4 judice 3 qvo probationem ¢iften Sdien infinuare
' debere, an appellationi deferri posfet’annon & fententia
. tum feqveretur. | Hicesletlabor & impedimentum cau-
| fz qvod per infinuationem {chedulz Appellationisposfet

* caveri, | - g

‘ ELd L Th. IX. ,

| Tertiam fpeciem explicant Reverentiales feuReves
: ~ rendi,in qvibusjudexi qvo appellarumeft, appellationem
F conceditin honorem & reverentiam fuperioris judicis ad
: - qvemappellatum elt.Term.diél. c.230.m,21,Emeric.4Rofb. 2it.
' 24, de appellat. n, 4. Spes. Bald, in. d.§. feqYitur. n, 8. Rob.
b' Mar.pare. 6,de appellat.n, 214. Gocdd.de R.E' V. S. ad.. 4
! 1006\ 9.4.CArpz. in proé.tit. 18.art. 3. 8, 63. & [qq. Konig, C.130.
’ Volckm.part. 2 tit.i5. c. 64.0.8. cum allegat, textih.l.0.§. 3.
e C.de appellat.C.cordi de appellat, in.6. Ethzc vox extra
\ dubium dicitur i reverentia, qvz ¢t honorqvitam verbis
' qvam fa@is alicui eft exhibendus, hinc reverentialis {cu
Fi reverendus, qvx voces tali competunt, qvi fine venig in
; jus vocari non potelt, qvi honor maximé patribus &pa-
, tronis tam fuperfitibus qvam defun@is debetur /. 6. de
, i jus Yoc. b 4. 8. 169, femper [f. dedol,mal. & meb. except,
! Et hiapoftoli maxime funtin ufu & danturajudice. Suat
". nonnulli qvife de his Apoftolis facile expediunt refpon-
! dentes ftatim appellatione interpofita. Ego obreveren-
1 tiam fuperioris huic appellationi defero, & talem tibi ter.
: minum prafigo, Ba/d.de appellat ,§. [éqVitur n.9. Judex e-
r | tiam parti nonpetenti poft interpofitam provocationem
_ fine dilatione hos apoftolos obftriQus elt dareuti patet

ex /. 6.8. 6.c.de Appellar, Officio enim jydicis incumbit, uti

|
; Impp, voluntdeferri ftatim appellationi,&oblatione apo-
| o B 2. ftolorum
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de appellat, art,3.% 64,65, his videtur obftare Lun.§. 2 ffe
de libell, dimisfor. ubidicitur qvod inftanter & (zpius: dis

‘misforii petantur-& i non accipiant idipfum contefteturs
Sed refpondeturin hoc§, 6. ¢. 4, 2« oficium judicis przpos:

nitutlin. 4,/ #n§. 2 vero, habetur, qvod Appellatorem
facere oporteat, vel gvod debeat apoltolos  inltanter
pcierc, | e et i ey v OB Y R

e el A Th- x & 2 | ¥

"

Quarta fpecies offert dimis(orios in quibus iudex

appellationem defert & fic partem 2 fua poteftate & juris

diGtione dimittitad eum ad qvem provocatum eft 4 «».
. delibel, dimisfors Term. c.230. 8. 22. Job, Gaedd. deR.et¥s
S.8d.).106,8.4.¢,4b code appellat.in.6. Rob. Marant,de er=

dine Tudicpars. 6. de appellat.n. 214, b 166.ff.de V. S. Enter. &
Rosb.t.74.de Apoftol. n.3, Ethecvox originem trahita ver
bo dimitto, qvod compofitum a prapofit. infeparabili diy
& verbo mitto hinc adje&, dimisforius, & inde dimisfo-
riz literz dieuntut qvas caufa adeum qvi appelfatuselt

mittitur; &in hisapoftolisjudex breviter fe poteft expedi-

re, fidicat qviaame appellafti, te ab obfervatione mei ju=
dicii hisapoftolis dimitto. Spec. Bald.. pare,2.de appellats
§.[eqVitur p.2, etbi apoftoli comparantur ferd cum Reve-
rentialibus ¥olekm. p, 2, ¢, 15. de apoftol. u. 10. Faty
olns s il st WD G adtsar enh
Ultimo loco ponuntur Refutatoriiin qvibusappellan=«

[

tiappellatio perjudicem refutatur acrecufatur ebeertas -
caufas & rationes, qva fimul in literis exprimuntur & re=
ecnlentur,qvod fit qvando provocaturin cafibusinqvibus

jura appellationem nonadmittunt, eam nec judexqvo
sdmictere debet& hi danturajudice Zerm, C.230m:27.Emer &

Rof%
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rum etiam partemprzvenire & qvidem {ub comminati- .
one poenz utiapparet ex./ 24, C. eod. Carpz. in proc.titeifs.

-
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Ra/é ‘ 24:0. 4. Rob,Marant.part. & de Appellat.w.214.1 30.8.
1,C. de appellat. & hize vocaverbo refuto i foicderiege
errgmem trahit,’ cum' Judex petitionem appellantis re-
futet. - Species qvanon admittunt appellationem plaris’
bus ponit Spec, 7i¢, de 4ppel/m'. Seingvibus.p.3. ad qvem res
mittimus cupidum, qviata ob prolixitatem hic ponere
nonlibuit, Qvod fitamen judex Appellanti Apoftelos
refutatorios dederit,hicdefperare nondebet, fed acceptis
Apofltolis Refutatoriis judicem {uperiorem accedere, gra«
vamina & caufasappellandieiproponere & fimul inhibi-
tionem inferiori judici faciendam petere poteft,Etineo
judex fupenor Appellatienem jultam exiftimetfupplican-

tis petito deferre &judici inferiori, qvo minusincaufa’

ulterius procedat inhibere tenewur.  Georavon Rot-

[thitls part.1.art30.1.2,€5 3. Cbhil. Kinig, c. 130.de Apoftol,

Vo/rbr p.2.¢it 1501 9. Berlich. p-1 com/:rf 50 n.zz7
- SRR B Pl di G
ch.exfurglt qvaftio, ijudexplane recufat apoftolos
refutatorios dare,& ampliusetiam ns eft locus ob decen«
dium elapfum ulterioriappellationi coram Notario & te-

{tibus, qvid appellanti tum faciendum ? Non eft defperan=

dum-ftatim, appellare enim tunc poteft abipfa reje@ione’
appellationisynerejectio tranfeatin remjudicaram, & hoc

el jun confentaneum, nam [icutinon gravatusnon po="

teft appellare, ira gravatus porteft appellare, appellatio
enim propter gravamen datur, & caufa rejectionis eft

gravamen.. ' Etli Apoftoli appellatione reje@a fuerint’

exhibitl, judex A qvo ultcrius procedere neqvit , priuss

gvam 3 iudice fuperiori fuper defertione appellationis’

pronunciatum fic. Lum. . #nibil innod. appeliat. interpof.
& 4 d.ffide appellar. recip, velnon. Cﬂrpz. in prac. 1it, z.ﬁ
de ﬂppd/ﬂ- art, 3 n.74.65 /ég dh i 3
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His etiam alii addunt Refticatorios, qvibus judex

revocatgravamen i {e appellantiillatum ¢. cumcesfantex.
de appell,ibi. gl. €5 inc, ex parte X. eod, lob. Goed. deRet,
¥.S. ad L1060 4. T3anndet Untervichter befindet/das
@ tibel geurtheilet /und fich devohalben felbften cor=.
rigiten und appellanten ju dent jenigen icder verbelfs
~ fentvill/ davinnen ev ihn vevEivget / gibe evfoldye As
pofteln / damit die Sache fiir hm bleiben moge-

Volkm. p.2.t.15, de Apoftol. m.i2. qua vox a verbo reftitue
re,quod eft retroftatuere, velin eum cafum remconfii-
tuere in qvo fuit, Amplz autem f(ignificationis cft hoc
verbum, nam princepsreltifueredicitor , cum ordini &
dignitatireftituit itemq; fames Reftitountur ctiam &-
naturalibus qvi liberi nati fed ut fervidetenti funt;ut jura:
ingenuitatisacqvirant-Reftituuntur in integrum minores .
Reftituitur & dos foluto matrimonio. Reftituitur here-
ditas ex SC, Trebellianos - Reftituitur etiam posfesfioex
interdiis : unde reftitutorium interdi®um, Sed ho
rum Apoftolorum exempla rara funtin judiciis hodiernis -
igitur tres (pecies modo inveniuntur in ufu esfe, Reve="
rentiales nempe Refutatorii & Teftimoniales Carpz, tit.
18-de pros.art. 3:1.66.8 [eqq.Volkm. p-2.de dpoftol ,tit. 15. 60
04 Py 130 e - i AT Vs
5 Whi i XIME G il 2ahE .
Caufa efficiens’ petitionis Apoftolorum eft grava-
men ex lata fententiaillatnm, & i ex hoc non appellai ee:
turcaderet caufa gravatus & appliusin judicio non aucie:
retur. Neautem hoc fiat, & ut peenam defignatam fugiat’
petit plerumgq; apoftolosreverentialesde qvibus Ter bs
stadicic, fpelche ibnrdagu dienen / dasg er von tri
Hidyter /dabinerappellivet gleiblichen sq;m;g e
| - ol
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“Bernffung fiirfraden mige/ da durdy derfeibige
Richter geut[adiet foerde die appellation deftocher ane
sunehmen.  Interdum autem pro his dat Refutarorios
“ut frivole appellaati. - Si'veroplanejudexrecufat Apoftos

los dare, facit tranfitumad teftimoniales, fi autemjudex.

‘premitteret Reverentiales, non opus eftinftrumento Noe
tarii Tenb. c. 76.§. WBeviirten appellation Settel v. und ift

nicht nothig die gravamina demappeliation Settel ¢in ju

‘verleiben. Potelt enim przfentari appellatio non tan-

tum judicifedenti protribunali, {ed & foli Notario alto-
rum ab(g; judice, omniq;inlocoetiam die feriataobho-
norem DEl, * Bald.in auth, gvefupplicatio de precib,Inp.
offc.  Etnihilintereft, i nullum iuftrumentum appella-
tionis fit confe@um , & fufficit fi intra:decendium fche-

dula Protonotario aut judici aut judiciorum fcribz infi-:
nuetur, qvod etiam valet; G modo fiat decimo die circa:
velperam, & gqvidem ultima-hora ifius temporis qvod

fatiselt & valetin eo ubi te mpus certum deftinatum eftad
aliqvid faciendum Z 35. 7. de V0. nihil ominus tamenin-
terdum cantionisloce [chedula perficitur & ad actaponts
tur. 3y | | gk ' e : {20
. The XVe: 0t ity
$i verd appellationi non defertur: exprimuntur

gravamina, & talis inftitutio, antparti ad locum.aptum.

mittitur, alias jtidici fuperiori una cum actis aut aliis fcri-
pturis adjun@is offercur.  In arbitrio qvidem judicis elt

Apoftolos palam & non figillatos ;dare, plerumg; autem:

coopertura figillata cumtitulo ad judicem fuperiorem of-

fert , uti hocconfvetudo & praxis implerisq; judicils in-:

troduxit. Etqvemadmodum Apoftoli Reveverentiales
& refutatorii plerumd; fecundum tenoremuniuscujusg;
judicii perficiuntur f¢qventia tamen infallibiliter in-iftis
' | ' obler-
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.pblervanda funt P

L

"pus publicationis , UM qVZ pai's autagtoraut reus, €x¢a

appellaverit, & qvarg , Item qvando appellationis fche-

‘dulaeftintrodudta,anante decendinm, an polt decen-

‘dium fit fa&tum, infuper e1igm an appcllans'gd judicem
certum appellaverit & Apoftolos petigrit, & denig; an

appellatio fit permisfa, & qvales Apoftoli dati (int. Po-

firemmo tenpusinqvoappellans provocationem ad fupe-

riorem judicem ferat & documenrum an appellationi fit
.delatum referat, - -

Ncee’sifarium hinc dUXimus | PaUCis Ctiam cau'

fas :tc{’t:impniali;um etillorum reqvifita percurrerc, . In

-

Camera Imperiali gvider non eft opus indicare cur co-
ramNotaricappellatum fic,ut1 patetcX ordinat.Canz. P

29. Seitem (0 [0l Tenoc. .120.5. féqg. dicit ita Digfe appella-

tiones coram Notario fa&z feynid albiev ubia principe
ad Cameram vel etiam ab inferioribus ad principem ap-
pellatur fehr gemein / alfo dag det Judes A quo NichE
sveif 0b appellivet pdev nicht. Inlinuationem enim
ejusmodi appellationis non requirit ordinatio Camer.a.
Joc. fed fine infinuatione valet multo minus necesfe eft
caufas vel impedimenta, cur minus coram iplo judice ap-
pellatum fitinfinuare. fXedDodhdag folche appellationes
in Camera angenommien soerden/ mug daginlirumen-
tum gicht durch emen gemeinen Notarium fondetn{oin
Camera approbirt und im matriculirf ift verfertiges

$erden/ alioqvin non recipitur inirumentum appellati-

~ enis,

B gl

rimitus. ponatur nomen judicisad

quem, vel (uperiorisad gvem Apoftoli mittuntur, nec-
non nomen judicis inferioris , qui appellationemdedit, &
coram gvocaufa pendet, deinde etiam nomina partiom
ambarum & praterea fententiz latztenor, & ilkius tem-
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#nis , Geut nec ullum aliud tanqvam minus legitimum,
- ordinar, Cam.p.i. coliz9.pr: & vilitation abfche(d de anne
- 60.§12.88¢h O2in Cd mus-atich der immatriculirfe No- -

tarius  Den appeliation Feffel dem Inftrumento BVon
Wort su Wors infinury e Mynfing. ob(. 45. Cent. 4. has

—_l-ﬁ-'l-. S Tl —

&enus Teub, d. loc-Aliterautem (ereshabetin foro faxoe
1t nico , ublinpedimenta & caule, curnoncoram judiced @
3 gvofedcoram Notario appellatumfit , fchedulzappella= |
el tionisin {ferantur & 1nltrumentum ftatimfifreripoteftju- g-;
& diei aquoinfinuetur , utictiam teltatur Tewd. 4.Cap. 26, §. i;
i Wenn manaber v. offt aud) hernacdh dens Protonotaria g3
1 oder Unterridyter inGnuivet wird welthes dagu niige
Ipé: iﬁ / me judexd qvoignarusappellationis attentet autin 1!
i novet, cum non fa&a infinuatione inprimisillataintenta- |

‘ta nonrevocentur, Siautem appellationem hisnonat-

, tentisjudex nolitadmittere, infinuatio eltad fcribenda, & i
(ol apoftoli tefimoniales judici ad qvem infinuandi, inhibi- |

In tioimpetranda & alia plura funt facienda qvzad formalia |
[0 fpetant, Neautem judex inferior plura attentet,fatius |
i eftfi oretenus dicatur, qvod coram Nctario & teltibusaps |
ellas pellatum fit, & hoc precifenon necesfe eft atfiatante de-
(ipe cendium , cumpleriq; expedtantultimumdiem decendis |
3P fperantesipoftolos djudice & tamen non accipiunt , tunc |
it tempuseftutad Notarium qvisfeconvertat, & propter
i penuriam temporis interdum infinuatio fieri non poteft, {
) nihil ominus tamen eft ad mitrendafi msdo appellatio
el ~ cora Notariovitio aliqvo non laborat,& qvod poft decen= /
eap dium fatanon(t, alids fihoc eslet prodeferta haberctur 3
ones & declararetur ut nulla. Utantem eo melius in{uisviribus
el gonfittant funt obfervanda in iis ea qva alias infirumene |
i G tum
igt
fat ;
gﬂiS;
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ey perfedum requitic , tum, ut prafertim duoyel tres
reftes adhibeantur & videatur quis ficappellans & ubi
iftiug heten , & qvaparsadverfa & qualis fententia & a
qvojudice fitdicta , qvodic etiam ficpublicataan ctiam
decendiam non fitefluxum,ad qvemetiam appellaturde
provocatur, anappellansgravamina adduxerit , & qvod
inprimis Apoftolos te(timoniales petierit, & qvzdeinfi-
nuatione obfervanda veniunt,obferventur.  Etfi hzc ac-
" eurate obfervantur .infirumentum teRimonislivm eft
perfeGum & ad judicem fuperiorem extra periculum
nullitatis transmicti poteft, Procesfiftz hinc inde pos- .
funt videri;nos adhibuimus 7 olckm. €& Termin, & priva-
tas difpofit, in Accademia conlcriptas, ' -

 Qvod attinet Formam videndum elt qvotempore
~ apoftolifunt petendi, qvod fiat poft interpefitam Appel-
~ lationem intra triginta diesfi aliasin formalibusrecte de-
beantconfiftere , & appellans peenam defertionisvelite~
vitare./ 24.C. de appellar. € lyun. ff. de libel. dimisfor. Ber-
lich.p.1.comcluf s0.%.122, €5 feqq. Michaél/Tenb. snprac.c.20+
¢ YBanu nun die appelarion. ¢ingetvendet / fo muf dex
Appellant binnen dreiffig <agen die Apoftolos oder 2bs
fhicds Briefe bey dem Richeer bitten &c, Nov. 226. c.ult.
&' c.abeo, pr.de appellat.in 6. Nunqvam enim {ufficicintra
‘decendium appellationem interpencre fi nonctiamin-
tratriginta dies petancur Apoftoli. Carpz, in proc. 124,18
de appell. n.42. Appellans etiam debet esfe cautus ntappele
lecin feriptis & intra triginta dies apoftolos petat, Spee. fibs

. . , ,. -_;;2.?4!"!




‘propetendis apoftolis comparere. Stautem appellans

~tentiz vel A dicappeliationis? Communis opinio fuit,
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ftanter, inantius & inftantishme. fleifig/ fleiBiger und

oufis Ia_ﬂerﬂeigigﬁt' Kong. e, 130, de 4pofiol.qvod etiam

valet, fi modo petitio fiat,nltimo die trigintadierum &

qvidem inlecoapto & non fi‘judex eqvitat autinplae
tea{paciatur,autnotte , autinter ceenam, aut fijudex fie
intemplo. Siautem judexin cubiculo offenditur in loce
apto esfe putatur , & posfunt tunc apoftoli peti &ajudice

‘dari Konig. d.lec. Ultra autemterminum triginta dierum
judex appellanti non potett asfignare diem prodandisa-

poftolis, necappellanstenecur amplius polttrigintadies

intra triginta diesd die appellationis non petat apoftolos
prmfumi{uripsﬁappc‘llationei renunciasfe & eautinolle &
ideo'eos nlterius tunc petere non admittitur,qvia eft pra-
fumptio juris& dejure,contra qvam nulla probatiovalet,

Carpzov. pir. confi.2. defs 8. B 5. Et hoc intelligens

dum fiappellansin meora (itapoftolos petere,fiautem ime
peditus fit & impedimentym allegare & probare posfit,
vicisfim eos petere illi permittitur e final, qvimatr: accufe

_ posf.Kinig.s,130.de Apofiel.

TheXVIH,

. Dubitabatur olimqvando ifi trigintadiescurrere
inciperent sdpetendum Apoftolosutrum i dielatzfens

qvod curranta tempote dqvo curri tempus appellandi,
alii qvod'currantatemporeapp ellaﬁi@ﬁim@g@!- Qwa
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yolunt gvoda dicappellationisinterpofitz cu antnitups
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tur opinione boffien/.inc.cordi de appellat.in.6. & Georgy
 Rotfchitzii inproc, ¢. 30:%. 4. fed veris ima & magiscom=
munis opinio eft qvod 2 dielatz fententiz currere incipt
ant Smer.é Rofb. tit, 74.n.150 Rob. Maranta. part.6.deaps
pellat. n. 209. Carpziin proc.titir§en. ¢ 8- & qvidem fiappel-
lans habetnotitiam fententiz latz fecundum, 4 judicion s.
24.C. de appellat. Sivero non habuit notitiam currunt adié
(cientix Rob, Mar. d.loc.Carpz. ¢itat.locs Hoc tempus aus
tem triginta dierum continet qvogq; fatale decendiiaut
decem dierum ad appellationem dejurenovo dellinata-
rum. Nob. 23, ¢.7.auth. bodie.c, de appellat. c.15.§. taliter X. -
de fentent & re judicata. Denn die Apofteln dicic Konig.
esz. loc. feind ¢in anbengig thun dev appellation darumb
$iLd eine Zeit indicander gevechner. & infra hoctempus
appellatio elt inter ponenda / 24, C.de appellat. ¢ ulty Sa
Judics 2. ¢. 6. noninaliumfinem , qvam utappellatioco -
citius finiatur. Carpz.inproc. tit 18. de appellat n. 48. 494
Etcurrithoctempusde momentoin momentum. %0V.2}
c.1.Carpz. part.1.Confly 2, def. 5. 7. §.ita urdieslagz fenten~
tiz nontota; fed abeo faltem-momentovelhoraqvafen~
tentia gi&a eft,ad imilem altetius diei horz velmomen~s
- tumnumeretur & {icfinis décendiiin undecimum pofi la=
tam fententiam diem. plerumd;incidit, Fadem eft ratio-
decendii 5}‘ﬁlfbm%nm alata fententiajintra decendium
appellatur abitin rem judicatams Pesr. Erid. Miwdan.de
proce, ¢.8. t5.1,m.2; modoappellanseam latam fiverit, uti
jamdictum , & gravamennon fit contin uutm, qvocafuap=
pel_larc licet qvam diu gravamendurat. Gﬂiﬁﬂéf}.iyf. 7, _;;. :
55’ . 13 Sc‘imé-f indyfpus, ad.ff. difps 25. th. 6. Currit etiam
*ghoranti fi appellans intermino publicationis fententiz
¢ X . nee




necper fe fiec pet procuratcrem. comparverit Cary <. tit
17.de bewterat. S Qberl. art 3 .n.is. & [gg. & licet hocdeceint=

dium tranfeat culpa procuratoris,appellanstamenams<
plius non auditur, cum fibi imputare habeat,qvodcau-
fam vigilantiori ptocuratorinon demandaverit. Ethocdt-

“citur primum Fatale appellationis, qvorum feptem fere

referuntur iz ¢ #t.§. 1. Cdetempor. appellat: In foro au-
tem nofiro bodierno non nifi tria obfervantur : Fatale in«
t;tponendz,~lntrod‘|3cenda:' & juftificandz appellationis

Dicitur autem Fatalea fatohocloco pro fine'cau (x,hinc fa-

rales dies vocantur iz /. 2.C. de tempor. appellat. gviacaus
(z fatumvel terminum imponuntfeu morte qvah mor-
tem appellationi in ferunt. Ba/d.in.L.ult.n-5.c,detempors
APPEHaRs. i T s o
gy el pX IR ey 1 .
. Sequittir {ecundum Fatale appellationis introdss
cendz, qvod fubpeena defertionis pracile obfervandums
Apoftelis enim impetratis judexaqvo appellanti certum:
deber flatuere terminum, intra qvem feprfeatet eum
apoftolis judiciad qvem,coram qvo appellationem intro-
ducat, & in hibitionem adjudicemdqvo impetrét, qvod
in foro Saxonico obfervatur in tantum,ut fihoc neglexe-
ricappellans;appelatio prodeferta habeatur, utiexpresfe
fancitum: legimus'in ordinat appellar. Ele&or. Saxon,
B ann der appeltant inner balb foldher gefebfenzeif die
Sadyean unferm Hofe, nicht anhengigmachen foiirs
vefolalf Dan die appellation flit - defert geadi ¢f und
aabrhidt angencmentverden o8 tonfen dan erhes
bliche Lrfachen Derverhinderniis firgesendet werde,
Confiftitautem tempus hujus Fatalisde jure Ciyiliinar<
. M
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*E -' bitriojudicis, dejure Saxonico autenvad menfem unum:
eft reftri®um. A dic qvo dati funt apoftoli camputandi. .
| [ : ' OAMEER X

: 1 T ertia & ultima fpeciesFatalium eftappellationisju-

1)  flificandz.1nhoc Fatalinunc neryus& bafis totiusappella-
- tionis confiftir,in tantum ut non folum appelians formalia -
I8 14! J [ | {uz appellationisdoceat{ed ctia jura {ua deducat,acqvod -
B , male in prima inftantia pronunciati it demonfiret.Infos

':t 1 ~ ro Saxonico égmprchcnditur;hoc Fatale {paciouniusanni

19, vel biennii ijuftis ex caufisappellans impediatur.Carpz.im

{1 prociitag.art.s.n.1. €5 [qq.cumcitat.textib,& antor.Sed hac

1t in Camera Imperiali‘& ahis dica{teriis non oblervantur

- Gail1.0b[141..7.65 8 .ubi petitioapoftolornm non eft dene-

o\ cesfitate fed meri arbitrii dicente ordinatione Camerz

i\ 2.24it.30. pr» Mynfsobf 36.cent. 4. Domit foir apchder (Be-

A fevligteit inolfiibrung der appellationfo an demK ey

' feclichen Cammer gevidhf gefcheben flivfommenyfol e

| ~ nemiedemappellantenfrepfiehennach gethaner appel-

lation apoftolos ubitten oder nichtes’. §. wiirde aber.sd.

Sofolden nach der appellanterhette apofteln gebetent

0. 1 poer nicht oder ihm weren ¢ine oder feine apofteln ges

{ ben dieappellationanhengigmachen.fed hxcad inferior

i ratribunalia non funtextendenda. Inhisenim jus com-

| mune manet incorreum, donec contraria confvetudo

1 non appareat, cum multain fummo Imperii judicio ob-

certas caufasfint recepta,qvzin cceteris ad exempla non

Lt facile trahuntyr, 7ob. Gedd, de V. &', R, 8. 4d. L 106 mi6. h

. B Th:
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. b ‘Paucis etiam ventilanrdum hic, cujus expenfis Apo- .
floli przftandi& mittendi funt, utrum expenfis Appels |
lantis & petentis vel judicis 2 Communis conclufio & ve-- |
risfima qvod expenfis Appellantisdentur. Mar. inpecul. |

| anreo. part.6.de appellat, n.213. Konig.C, 30.%.8. §. UNd fvie |

) ~ moletliche balren dag die Apofteln auff die Koftendes

| Richters davonappelliret foird follen gegeben werdens

“; ut pertext. inc,gvamwis §. aliter de appellat, ibi oblatos,

”f dennoch belt gemeiner gebrauch dag fic auffdie Expen-

i fen appellantis  gegeben foerden und das ift subaleett.

:’4“: ,_ Kinig.d.locs NoéMeur.pit.tit. S30N Appellationens

hzc - _ 1_ Tht XXIL | -.

10f - Caufa finalis & effectus eft, ut gravatus vicisfim

2 _acqvirat jusin fecunda inftantia; in appellatione nempe; L

12 quodilliin prima inftantia erat abfcisfum 3 qvia plerumqs f

5“ " judexinferior edere ata cesfaty vel exnegligentia vel odio

(y Appellantis, necesfarium inde eft Appellanti pro inhibi-

il tione & Compulforialibus fupplicare, qva funtliterz per-

- 3 qvasjudex fuperior compellere foletjudicem inferiorem

M aqvo appellatum eft, ad hoc ut feripra fenadtajudict edats

1 TR l.19.C, de Appellat. Konig.c. 113. NRot{chiiz. ¢.100%.13, fedne

v nimis prolixi fimus, hic fubfiftimus & relingvimus plura

0r ingeniis acutioribus, agentes gratiasgvam maximas

me Deo T.O. M. pro asfiftentiaclementisfima, Cus -

do uni .ip Trinitate & Trinitatiin unitate it

b- & - laus & honorininfinita

on ' ooty - fecula

FINIS.
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" {mpiger Augufto Ceforiitem g fans.
™ Mesfibus hic gaudet, Msfis is,ms/us uterds,
 Huic Dux, Trux alii,mox reverendus e,
ricer-qvewm prebeatsfum,
Scire vin® gppella. Rem Tibi Faradabuat

Singulaachzcgravicer Tua Disfertatio tradlat,
" BeRefpondentem dofta Cathedra probat,

Perge yelut pergis; Sic fiet, ututragve Diva

Pergentitandem debita fertaferac,
S F In bonorem € favorem ClaresfimiDn,
; Authoris cam VoLe amn{g!m pro-
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i Disfertationis bujus feriptori €& pro-
' pugnatoriy rem bene gevere!
Vod natura Tibi proponitadampla perarQa,
AL Hoe&fponte Tuum Symbolon esfe jubes,
Natyrz , cum nil foleattolerare, reniti
" Noncupis , &re@e. Tantafeqvelagradus
Posfidet usqve fuos, donecconcedarhonorem,
‘Quo favoradjutet, nilqve negare qveat,
HaGenusangultum placuit|Tibi, fvavis Amice
Augultum fentis, jamdveperilludad hoc
Scandis, & ad Cathedram cum laude, referrelicebit
Omnibus ,&dodis & placujsfebonis.
' Amicitia canfafc,
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