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DE RECONVENTIONE.

"ADSERTIO I,

i
i
I -

2k actorem durante adbuc convertionis ju-

‘ dicio (ub codems Tudice vicifiim infl:tuta

ﬂ i

o

Theopb. Gifeb.de Reconv. ¢ 4.7
L {3:,. 3. paulo aliter Pultey. Jurifpr Roman.
b,2:.30. Eodem feré modo Restach. procefs. ciwil ti
0. Ethoc reconventionis jusetiam Jurtveterinom
erat incognitum,cum Imp.Juftinianus illud a feau-
Gum profiteatur in/, 14, cum feq. anth, C.ude fent. &
interloc.omn, Tudic.  Atq; in eo folum differre no-
vum Jusaveteri,quodillo etiam apud Judicem non
communem , & ita adtori incompetentem ex di-
versaetiam caufa reconventio poflit infticui, tradit
Sichaydus in dick.l,14.18.10. Bashov.pays.ain Treut!, difp.
25, 20ef. 13, |
IT,

.....Di&a & reconveyiendo: Nam ficuta&tordici-
tur convenire reum ; itareus reconvenire actoreim,
a&tionem viciflim contra eumintentando. /ic. Umwns.
adproceff. Fudic. difput. 10. the[ 1. qs. fecunda conventio
[en 4ctio,( conventio namq;fepiflime denotatactio-
nem,us inl. 45 F.de R, Find. 4, 7.8,1. & 5. C deprafcripts

20.Annoris it ver(. fancimus C. de annal Except Unims
x I A d.Js
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d/yquz fit & parte rei,ficut civentioex parteadoris;
defccibente eam Parnomit.in Pa1b¥.C 0.8, 1 ,8€ WYL PeLit.
Undebend Stacutum de conventione difponens hve
a&ione,etiam dereconventioneintelligi poteft, Mo-
lign. c. 4. Gifeb.c, 4.n16i17, EtreleriptumPrincipis
cum. Clanfula, Remoza dppellatione s adcaufam. quog;
seconventionisextenditur, adeoutinea {fuccumbens
altor fimiliterappellare non poflie. c. 2. X, de mus pe-
tir. Gifeb.c. 23 quod fingulariterinhoc proceflu ob-
fervandum monetCMandan. lib. 3. de procefs. extrab,
e,7. w19, Alio nomire dicicar murna petitio. ¢, tits |
Decret. demus petit. Gifeb. c.2.inpr.Molign. quaft.1.5¢d
an mutua petitio-latiﬂs pateat, & non tantum recon- _
ventioné Rei,fed etiam convention€ actoris denoter,. |
videapud Hillig. in Donell. lib.17. ¢. 18,118, L.affsrman- g
sems Fabram lib, zo.conjet. s Hic. Umm . difp.10.2b.1.3.2: |
| a5 S bty auamgy s FHIG QOS5
b ' Compenfationes, cim efficiant faltem , utmi-
i - nus quisq; confequatur,quameidebetur. §. pen.. 7.
de 2. jus verd a&ionum inftar non perfequantur:§. ?\
2. Inft. de aff. adeoq;diverfa fitearundem natura, ad |
3 fpecie m reconventionisreferri non poflurt, Marant, |
:j énfpec. aur.part. 4. diftinct.o.n.4. Molign. qusft. o, Gi-
" febc.y. Ummins dict: loc. zhef. 1. n. 4. Ac licet hodié:
3 per.com penfationemadtoris petitioipfo Jure minu-
g o 8 atur. §. 2w bonef. 30, Infl. deact. attamen &reconven-
i i = tiontlocuseft. Gifoc.s. Cum firinvarbitrio noltro,.
Ik | {;
;
3
|

- . Sl - - &
- e smr F ol
= o

e

R ay a s

utrum compenfaresan peterevelimus. £2. §.4 decon=
ar. tutela €5 utili ac¥. Utrumautemtutius & mehus
fitremedium ? quaritur! Gifebertus pro- reconven-.
tione concludit dos. Cumlimmio tamen Advocatis:

' P A S - pluri=
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plarimumm fa¢ in partetribnendum effe, ftatuendumn
arbicror; fiqhidem certum eft,Compenfationem ops
pofitd minores quadoq; requirere fumtus, & econtra
eti3 veriffimil , contingere pofle,qudd interdum ma-
gis expediatreconvenire,quim compenfationis op-
ponere Exceptionem. Imd neceflario ad reconvene
¢ionem interdum confugiendum, utpote i debi-
tumeft illiquidum &c. Cauti proinde erit advocati,
optimum & quod fibi magis proficuum fore puta-
bit, eligere remedium.. ' '

@ 3 I-Vll -
Quatuor autem {pecies reconventionis confti

vuit Baldus inanth. € Confequenter.C.de Sent. & In-
serl.n.21. Generalisac communisomniumactionum
affe@io, inquit Gifebertus ,eft reconventio, & ficvel
effet a&ionis in rem,velin perfonam, Civilis velCri-
minalis. A forma tamenetiam dilpefcipotelt, ut
alia ab initio ftatim ante litem conteftatam,vel {ta-
tim poft,ante progreflum adulteriora interponatur
acinftituatur, & fimul aceodem proceflu cum caula
conventionis tractetur, & propria vel Veradicitur

«Molign. gwﬂ.é’z. Emeric. Rosbach procef. civil. tit. 40,
Mindanib.3. procefextrab.c.7 % 12.13. Alia impro-
pria, quz tam & ante quam poft litem conteltatams
proponatur, finito autcm'-’dem um conventionis Jue
dicio difcutiatur & fine viciflicudine pertractetur,
Sané firem exa®its perpendere velimus, nullas efle
reconventionis veras & genuinas fpecies ; Itatuen-
dum eft. - '
| V. ,

Generale hoc ¢ft ‘omnium reconventionunt

e g ut
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at A&toraliene JurisdiGioni fubjiciatum, reusqs co-
gatur coram-eo Judice,quem agendo probavit, nulld
obltante fori prafcriptione refpondere. 4 cum. La-

pin.14.C. de fent. €5 interl, l.gui non cogitur. ff.de Judie,

Gifeb.c.z0. & c.ult.& pen.Molign.queft 96. ut infra etid
dicetur, Inutilis'namq; hiceft Ecceptio. incompetens

gix. per dick. texr.€5 114, [F.de Furisd.Lille A quo,§.cevs-

peftrvum. . ad SCTrebell Gifcc. £.4.p. 5045, 44 8. Moa

lign.quaft. o.Noveld 96.§. illud gsog, ,}ur.c vero Sax o
nico hodicrno,prgfertin exCon git.Electoralibus
Augufti & exnova Ordindaione Judiciaria Electoris,
SereniflimiJohannis Georgii 2.4, explosaillorum,.
qui negabanelioc Jure procederereconventionentsy
fentenrtiid, omnis Reconventiosliejus caufad coventi-
ne dependet, unaexalia trahitvoriginem, & inter fe
funt conaexax ; fic procedit; ‘non ut ftatim in pri-
mordig. litis proponatur, & una cum alia decida=
tur,fed demum:polt finitam & difcuflam conventic=
nem infticuaturac pertraétetur.  Si v.caunfa conven-:
tionis i reconventionis caufa plané eft diverfa acfe-
parata, pro conventione & reconventione habenda:
non (unt, fed unaquaqgscoram Judice competente.s
inftitui debet. Nowel.Conflit. Elect. 7. p. 1. Mas2h,Bere
bick.Concl praciic.2z2 part.a.n 8. - -
| | sV

. Omnemvyero reconventionemn Reusfolummeos:
doinfticuic, ita utireconventio-reconventi, quando
vidcliceradtor.rell gs..triplicando iterumrecdvenire:
velit;non admittatur, fecundiim communem-Legi-
fta- 0 & Canoniftart opinionemsut videre licetapud
Berlic 5-_@{?@2,; {.,-;_«i concinf.2a<m: 20, PErratianem . 2.
s ds
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de veferipe. in 6. Wifi forfan fecunda reconventio G
| adtionismutuz vel continentis, qua femper coram
_ eodem [udice proponendaelt. / 72, de Furesd. /. 10.C,
| de Tudic, vel'inipfam incidat reconventionem, vel
? faltem afferacei prajudicium;quo cafu & hanc quog;
admictit Myndan. decontin, Canfec.é.n. 17. ubi aliquct
_' exem plaf recenfet, 4dd Umm d.J té{[ 2.7,0. Ggﬁé 4
| o ._ _ VI %
Etcom reconventio fit atio’, omnes utiq;re-
convenire poflunt,quibus agerenon eft prohibitum,

| Prohibenturautem omnes, qui inhabiles & incapa- i 4

| cesfunt Judiciiyut Feemina./ 2, ffide R, 7.Pupilli,mi- i
nores & atiijqui (fne confenfu fuperiorum in Judicio ! 14 ﬁ
ftare nequeunt. Per aliostamen,tutores nempe Cue |
ratores & Procuratores quin poflintreconvenire re- L

conveniriqs; nonambigitury, i modd caufa recon-
ventionisipfos concernat.  Berlich part. 1. concluf; |
22.#.12:Deinde ut reconventioinfticui poftit,necelle B ii
elt; utactor fua voluncate & ultrd non coa@usagat, A
Quienimnon{ua fponte,fed invitus agere compel- ’
litar;nonreconveniripotelt.Gifeb.c. 2.m. 21.65 22. ilie,
Ymm.d loc.w.7. Bevlichpare. v.eoncluf 22. 1. 23. Fsverd: &
demuminvitusagere dicendus eft,quicim velicma- i |
xime,non poflittamen Judicii exercitinm declinare:. B
Dd. m/‘mz.C UETIETR. SEVIE AGEY Cogs Bk
o et VI, 1!
Et tahs tere regulaconftitaenda eft sut omnis, 1l
quraliasnon:cogiturin aliquolloco judicium paris, (i 8 ‘ ;
ulcroribtagat, & alium conveniat, teneatur viciflims 43 HE
reo coram eodetn Judice; non: obﬂant'e‘fﬂri p'rmltri-* ;
pmoncmlewnvemmne fare’, refpondere & ibiJu- g
A 3 dicis = [
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dicium fufcipere. . Berlich.d loc.#. 10.42.§.5 :Ligquinos
| cogitur. 22, - de Fudic.d.l ci Papin.r4.C de fent &5 ina
rerl < HMindan lib.3 de procefsextrab.c.omp.ado etiam;
ut licec ftatutum ..paupcrfibus cercum Judicem dede-
rit,hi etiamapudalium redté reconveniantur, {1 co-
ramilloegerint. Ummins thef. 2.#.8. - Liegatiquogss
qui a‘l.iésjusdomumrcmcandihabent. =A;.z.--§.‘4. 65' £
de Fudic. nequaquam eximuntur,fed i a-guntjudlf.'lo
quodam Legationistempores adver{us ommnes fe -de:
fendere compellu ntur.4./,.2, nec {uo privilegio e
pollunt. 1
Et cim tanta,qui aliasgaudent,Legatorumime
munitas Jus reconventionis impedire nequeat;:&
quod magiseft,iple Imperaror, fi fe fubmittat & qué-
dam co nvcniatm oneximatur. (/"]/[a[zgn ,qzmﬂ_ 20.Bey=
tich.d.loc. n.r.mirumcerté noneft , i pofthabitolar~
gifimo 4uth.Habita beneficio C.ue fil proparre. Stus
“diofos quog; coram municipali magifiratureconves
niri i civibus,& ficad alium magiftratum trahi pofle
{tatuaturs. Privilegiatum enim forum-hic nonat-
cenditur. Umm.d. loc. thef2.n.2. . ImoO reconventio
eollit privilegiit perfon, & inducitzqualitatem in-
ter altorem & reum, Panorm.inc.2. ae mut.petit. 8. 2.
Monach.inpralt. Judic.part.s §.8.c.6..5. Mindan Jib:
3 deprocefS.extrab.c.6.n.9. Quam -féntcntigm ceu
veriorem pluribusrationibus defendunt Giféd.c. 12.
Be[6ld. de privil.€5" Immunit. ftudiof. Licent.€5 Doct.c 3.
Nifi forfan dolo effecerit Civis, ut conveniretura
ftudiofo, quo ipfum reconveniendo: ludibrioexpo=
nere poflet, utlimitac Fob. Wurm/.in Exere, Acaden.
| ) 1. quéft.
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rgnrsff: 14 Studiofum: etiam pofle reconvenire Ci-
vemagentem coram Redtore & Magiftratu Acade-
mico,defendit G/l.d. loc. Hunn. in tract. in auth. habita, B
; Berlich.d.loc.n 32, dynold.deReiger.in procef§. Fudic.difp. ' B
:, F.2bef 30.Mindanlib. 3.de procef.extrab.c.6.n.13. R
| £9 X ‘ |
+Ratione privilepii etiam Clericos & reconven- '

tione,quando coramfeculari magiftratu agunt, exi- ‘
mit Panorm.inC. € [ Clerici. w. 21, de Indic. & feré o= 1 ;

f

&
T ey T

mneshicconcordant Canonift&, quiClericos, tana
quam fanctiores & Laicis majoresomni Jure,tdm di- _
vino quanrhumano,tim legibusl mperialibus,qua my 3
facrorum Canonum fan{tionibusd Latcorum Juris- B
ditione leparant,c.denig, diff. 96.65 c. Impator.ead.diff. , i
c. gualiter € ¢.1.85 2, deludic.c. fr, ditigenti.de for Comip, & It
adedurafor laicustrahens Clericumyad feculare Ju- | VAL *
diciumvcausi cadat. anth. fatuimus, & antb canfa. C, R i i
de Epifc. €5 Cleric.. - Sed merito hocad eas;qua me- b
ré & pure funtSpirituales,caufas, quod fc. in his Cle- £l
ricus judicaria Judice Laiconon poflit, reftringene B
dum eft 5 cumhdccafu nowiple Clericus ex {ua per- B
fona, fed caufz natura hune dedignetur Judicemu, g
Pafquilib.rcontrov s n.58. & neincidenter quidemy |
fpiritualia ejufmodi a (ecularijudice tradtari- queant.. £
¢. Lator r,muﬁzm X, Qm;f/zz [rutlegit: Geil.r obf 30, Myn= ' H B
[fing:cent. 2 obf 67. € obf100.cent. v ubitamery plures i
calus xccenfrt.in qulbusj"u&ex Faisus ftran furisdie N
Gionemadverfis Clericumvesercerepoteft, Quoad
alias ver o caufas.de quibusjudex fecularis cognofce-
ve potelt, now procedicilla Canoniftarum opinto..
Aow. 12316121 24 3f+ WAarant. part. 4.4iff 6.0, 53.Gif.
€1 o
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& I, ubi.aliquot addit limitasticmcs,;é’er/éaﬁ. d.doc. n. 18.
Paul. Chriftinens voluts, 5. Decif 122.1.33.3 4. 35 Mynfa
@ﬂ&t.4.05f 9f
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XI.

Bannitum Imperiiagere nom pofle ,indubitati
eft Juris, & Judicio experiri volentem non audiens
dum,dicit Gedl, lib, 2. de pac. puble.tzic.cum inter.in fin.
ubi DA, de Except. Mynf. obf. sz2.cent. 2. Non ergo
porerit reconvenire & ita a&oris vicem fuftinere_,
ne pater quid€ nomine filii bannitis Ged.dlocinfine.

X141 3i3d |
Pro{criptos verd ab inferiore Principe vel
etiam Civirate, qui folum amittunt Jura municis
palia ejus territorii, a quo {funt profcripti,non v. ea,
quz Juris Communis lunt.Schneid. in§.cam a.n.12.13
€5 [¢q. F. quib.mod. jus patriepoteft, folv. alioloco pol-
{e reconvenire,dubium nonelt Gifed c.7. Quidwv.de
Excommunicatione,quamBanni vel gladi@ Eccleliz '
vocat,ftatuendi? Excomunicatii utagere,ita & reco-
venire nd pofle;conventii tamen fe re(t¢ defendere,
oftendunt c. dilecta.c.cuminter.in fin. X Exceptic.pias
de Except. ind.c.intellex.de Iydic. Unde citari poteft &
in Judicio conveniri. Gedl.lib.2.depac. publ.c.r2.n.22.
Hillig.in Donell. Enucl.lib.ay. .5 4it D, "
. X111,

Status Imperii,de quorum requifitis Theod. Reits,
€ingl lib. 1. claf. 4.c.1. Damiel Otto 6. 17. regulariter
forum (ortiuntar competens in Camera Imperiali,
exceptis quibusdam & plerisq;immediatis , qui pri-
vilegium habent primz inftantiz feu Jus Auftrega-
UM PAre, 2,0rdin, Careratit, 2 3.4 5 #5444 §.Quod
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ided introdu@um,ne elferit deterioris eonditionts,
quam mediat imperio {uibje&i , quibus plures con-

cedunturinftantiz. = Dan. 0stode Fur.publ.c.17.pag.

s¢5. ldqsfivefeinvicem, {ive ab ahis conveniane

cur.d. 2, 3.0rd.Cam.Mateh.Stepbani tralt.de Furesd.c 3.

#3:3.1.10.65 [eq. ‘Atq; fic fuos peculiares habent udie

ces, 3 quibus demumad Cameram provocatur.

£ X1V, ¢ '

Hi igitur ftatus Imperii,qui hoc fori privilegio

gaudent, num poffint reconveniri coram alio Judice
prafertiminferiore,fialid mediaté Imperio fubjectia
conveniant coram fuo Judice,quzftioniseft. Erquia
Juris Comunis obfervatiam tenendum efledocet ziz,

wle.part.;. Ordin. Cameral. quando nihil certideter=
minatum,& quiales? receptum.iy ffode Turssd 1. ille &
guo.13.§.cempeftivia [f.ad 56 Trebell {atis clarz,& aper-
tz {unt, affirmandum id videcur cum Trenel. part. z.
difp. 25. thef. pen. Tontra v.quando mediat¢ impe-
rio fubje@iimmediaté additos conveniunt,an me-
diaté hi fubje@iabimmediatis reconveniri poflint 2
Itidem affirmandum exiftimo , cim fimiliter nulpia
hoc prohibituminveniatur Excipiturinfuper inOrd.
Cam. unicus tantum cafus, quo reconventio dene-
ganda. part. 2. ¢its 4.5, Diefelben. & §.fodann die Tare
thepen. Rosbach.procef civil. tit. 40.n03. In ceteris igie
tur procedere reconventionem, fatis indicat exce-
ptio hac, quz regulam in calibus non excepts cone

firmat ! guafitum '§ 43 [ de Infirut¥.vel Inflrum. leg ass

1.1.§ flipulationum [f.de prator fRipui.id quod etiam {ene-
tit Pezy Denatfius in Inve Camer fub tit Iudices principh.
Gifeb ¢.8 9.10 Admittenda tamen viderur lob. Monache

diftinQio snpract. fud.par 5.5 &.¢.3.n.0,

B XV. Por-




- Porrd in omnibus caufis, de. Jure Communi
fieri posclt reconventios «&Aarant. in [pec. anreo dy,
doc.nifiexpre(sd prohibita reperiatus. 4xg. /L uec nons,
20.§.quodejus 2. ex.quibus caufismajMindanlib.3. ¢
procefextrab.c. 7. inpr.Berlich: partsr. Concluf. 22, 4o
16.€5 Gifebertus dicit; . De quibuscanfis.actiones 10
Jure Civili prodite, de iisdem ut convenire ita 8
gecofivenire invicem permittitur 6. 73.#. 7. Siye caue
fa fit profana, five Ecclefiaftica & fpiritnalis. (o=
wach: indicl. pract. fudic. part. §.8. 8.¢. 4 #,2.6t1am {1
per. diverfis, rebus. Dowel. li. 17, ¢. 19+ t0ig, Hillig. 15,
not.lit. M. Gif.d, loc, Licet diverfam;vel imilem caus
{am abea,quzin conventione deduBaelt;contineat.
Trentt wol.1. difp. 25. sbefs ult.lir. D. nec etiam refers
caufz fintliquidz, necne. Berlich. d.lec. n.31, . Dea
Jure Saxonico tantim . in caufis connexis & alein-
vicem dependentibuslocum habet, wt infra dicctur..
' XVI.

Et quidem five inremadtio inftituatur, five in
perfonam agatur, five Judicis folim imploretur of=
ficium, locum fibi vendicat reconventio. Quoad per-
fonales aGiones minisdubium eft, infpeta 4 4 14.
ibi - €5 aliquideum daturnmvel faclurum, Qux vere
ba notam effea®ionum perfonalium,ex §.z 1. de act.
weriflimum apparet. Quoad reales conlentit Hil
lig.. in. Donell..d Joc_lit. O. Rosbach. in procef- civil. d. it
#.8. Monach.anpract. Iud part.s.§. 8. . 4. 2. Linin.
lﬁﬂ'.-fb{'ﬂ“#;m Ifv. i P

XVII. S |
Nec refert Judicium, fit Pofleflorium;an Petie
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roriam Quod quidem findaccepiendumfenfu vide-
eur; . Sané In Interdicto-adipifcendz, neqgy petitorio
neq; poffefforio’ me reconvenire poterss fuper ei-
dem re{cilicetsaliud dicendum; fi fuperrediverfa,
ubi indiftin@é reconvenirelicet, fecundum LAz«
oant. d. loc.n. 48, unico falrem cafusexcepto Legss
2lp. C. de Edic¥: Div, Hadrian. toll, quem eximit Me-
noch. de vemed. adip,ps[fef. 4.#.648. Ininterdictores
tinendz fuper eadem re plané non poteris merecon-
venire petitorio; omnitamen pofleflorio. Marant.
d loc. Menoch. vemed. retinn.3. ni 7os, Super re autem
diverfainditin@é eftadmiffa tdm in petitorioquam
in poﬂ"efforio,reconvcntio.-lninterdi&o-rec‘uperan-
dx unde vi reconveniri prorsis nequeo,five fuper

eadem re;five diverfa, fivein petitorio,fivein poflef-

(orio.c ule.de vefbit. [polar, c. [uper [poliatione ubi DA,
comm. de Ord, cognit. Meichfuerus tam.3.decif. 13 1.2 40.
241, Marane dick loc, n. 41 Berlic.part, 1.di¢E concluf,
donec fpoliato omne {poliumci fructibus & expen-
is licis reRitatum fit. c. frequens.de reftit. [poliat. in 6.
¢, dileCas.c. fins. de srd, COgRIL. Cum [poliatus ante,
omaia fitreftituendus.  Limitationes tamen & Ex-
ceptiones vide apud Menochinm remed. recup, 1.9,
341, Meichfner.d. tom. 3. decsf.13. &5 decif.o.m 172.173,
‘Quarum una,fi Reconventio itidem fuper{polio,de
alia tamen re inftituatury quocafu eandem etiam ad-
inittit Molign. quek .00, .
G ' XIIX o 2

Imploratoetiam Judicis officio locum fortitor
Recon ventio.f.1.§.ult.devaris £ extraord,cognir. Exe
tfaordinaria enim eft perfecutio imploratio ofhcit
o B 2 jue
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yudicis 2178.8. pen.ff de S, queeetiamaQionisvers
bo.continetur. /. actiones: 34.4f . de U.S, i modoinftar
a@®ionisproponaturiprincipaliter intentetur, & Jue
diciorumordo:obfervetur; {iv.non in forma Ju.

4 e r
- - 5 - i g2 o g el o el - - = - -
i e 7 g e e, ; R T . e ¥ _— . ? - - g o ..
- ’ . " it I ' e Tk - y
- e e T e e g e . - iy . - ——— = S -, e =
il - o ——, T e e e e e Wty o e e .- AL I i . - T T —— = - S
. - L el g e s N— . gy
B L R e e e g= o= — - =D TE i - SO S5 Tl D S ™ S PRt e - - .

5 e J
—'- - ‘ﬂ-_qﬂ ':I'.

dicii,fed in modumactus extrajudicalis &incidenter,,

minime;- Marant. d, loc.n. 27.65 30. Gifed. ¢, 14,65 e,
37 Umpnid, loc. thefig.n.55. Mindan. d.loc.c.0.in fin,

T XIX.

Ulteritis procedit Reconventio five civiliter,
five criminaliter agatur.. De reconventione actio=
niis: criminalis; qua reaccufatiodicitur, vel recons
ventionalis accufatio controvertitur.’  Er ciim eas
dem 4. /i cuns Papinianus. ratiohic militet, [ivel ma-
ximé de difcrimine capitis, & exiftimatione retagas
tur , cui beneficiumhoc{umma nixum xquitare de-
negare perdurameflet ycumietiam {int texeus,quiid!
ipfumad oculidemonfirent;inlig.Cide bis quinccuf.
nonpoff.l. s.S.ult.de publ. Tudic.l.deferre.rs §. (2d €5 eas
caufas; [f-de Fure Fifc.vix halitationi locus: Quavis co-
dédu@uaccufatio& reaccufationon: peragantur;fed
perfecutio.&cognitio-reaccufationistam diu interin
differatur, doneccoventionalisaccufatio per {entens-
wiam fitdefinita. Mind.d.loc.c, 7.2 13.

Procedit itaq;. reaccufatio quando accufatus:
eriminaliter accufatoremedealjo.crimine iterum: ac-
cufat criminaliter.lnd 19. C. gaiaccufar: now poff.l is:
guireus, §, ult. ff-de publ. Fudic.l. deferre.§. [ed & eas.
de Furefifes: & 1talentivGloff. ind. anth. & conf:qucne
ger. Umm. d. loc. n:17. Gifeb.e. 16. Molign. qusfl. do.live:
fuam,five fuoruminjuriam vindicet. Andr. Geil.fib.1.
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de pac.pubt. c.13, Marans. d. loe, 9. 0. fiveante, fivesr

| pofteaquam nomen acculati inter reos it receptum,

: Marant.d. loc. Molign, quafs.61.Gifeb. c.16. 1md
five Judexaccufatorifit Ordinarius,{live non. Umm.

| dic?.loc. quin etiam five reaccufatio (it de majori, vel

minori,vel etiam pari¢rimine; modomajor quaitio

| femper praferatur;reliquisinterea (u{penfis.

| ' XXT.

Locum etiam habet reaccufatio s quando des
erimineciviliteraccufatus velitattorem de crimine
- erum civiliter reaccufare.  Umm. d, loc.n.17. feré
in fin, Molignat. quaft.c4. Berlich. d. concluf. 22. %, 30,
; Iméo agens civiliter reconveniri potelt criminaliter
| gimante;quam polt litis conteftationem:. Gifeb. ¢,
: 22, 1.2, Molign. quafl. 63. Ummins dict.loc. thef s .1.17,
An autem accufacus criminaliter poflic reconvenis
g reciviliter? Q. Affirmativanrtenct Gifebertus ¢.10..

Mindan. d. loc.¢c. 7. Negativam verO Ummins ; quam
fpeciofam nominat & In punéo Juris retinendam,
d. loc. n 66.\Molign.q. 62. Berlich. d.coneluf. .27, 28
d. loc. Marani.. i | ; -

- XXIF..

Secundim hzc in caufa fra&z pacis publice:
amnindreconventio concedenda foret;v erim con=

pac. publ- ¢.12,. Nili forfan adtor contra ‘]ib'clwlu m T
conventionisuibilioppofuerit. Geik d. loc, Berlich. d.
gonclufi212: w. 24. tamet(y affirmrativam de jure Civi=
I Ju Rinianeoprocederc defendatGifeb.cii7s.
TS XX H I
Quzhadtenus dicta: inordinario maxime obs.
B 3 - tinent:
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sinent. Summarium( de qﬁo"iim cju&&am") Judicie

umillud eft, quod nullo interveniente libello, fines
litis conteltatione,aliisd; (olennicatib us omiflis tra-
datur, &vellexexprimit, quod caufa fummarniniée
de plano‘fit cognofcenda,vel princeps mandat. Ma-
van. part. 4 dift. 9. n 1. wig, ad 11, Anigitur in ¢jass
modi caufis flummariis ubi ordinaritis non attendi=
tur proceflus , poffit inftieut reconventio? ~Affir-

‘mativa’, quamietiam amplexus eft jam olim Panor-

opitanukine. 1 8. 10.€5 c. 2. de mut. petit, procul du-
bio verioreft; fiveutriusq; caulz proce{lusfit fuma
marius, five alcerius tantim jidgsnon folum propter
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generalem Papiniani rationem i» /. 14.C. de fent &5

suterlocut. janctal . §, fed esfi.ff. de Furisd.{ed etianis

propter text. in Clem. [ipe.§. veram quia. de ll. 8.6

. [ed €5 bac.35 § non folam junctal.omnium 38. de pro-

cur L. 1.§.ult. de Varis €5 extyaordine “’g”"ﬁiﬁerﬁc bd.

Joc.n 31 Gifeb.c.rg € e 12.m. ult. Treutl. ol 1. difp. 25

ehef 142 Hincelt,quddetiamin caulada mni infecti,
ctim fummaria dicatur./.s. dedamyn. infedt, locum re-
conventioni tribuat Giféb. c.18. <Molign.quafi.sr. £5°
gueft. 44. quod maxime procedere putat]. Saxonico
Berlich.dit concluf22.1 32. T Le LAt
B (RS VTRl ROV b
‘A generali & fupra #he/ 5. pofita regula plures
excipiuncur calus,anautem & quatenus procedant,
videndum.* Etprimd quidem in'przjudicalibusa-
&ionibus non pofle inftitti reconventionem,opinio
eft,quz multorum occupavit animos, cum earum
natura fit, quod femper pritis de przjudicali cogno-
featur & pronuacictur: /. 4. & 3, Cyde ord. judiciorum,
b e s

.........
e ——————
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Apparet tameh opinionem hanc ex: lubrico illo prio
flire fundamento, omnem: nempe r-ieconv@_enti'a?ﬁ._. !
nemdimultaneo femper proceflu effealternatim ex- ‘
; pediendamjquiaidad propriam (peciem tantim ree B
8 gconventionis pertinet, ut infra dicetur per rationes ' l .
| 4 Gifebersoz.i3. allegatas, & probatur vel exiplis legi- |
| - bus,neniplamreconventionem reo:auferri, {ed {0 |
lumiejus cognitionem tantisper differri;donec pres r
judicialis primo fit definita & difculla. 4 ordinatas.
244§ 2. verfieque. ae liber.sanf.ivein conventionem,
iveinreconventionem [itinflituta. Mindan. lib.3. de
proce(. exirab.c. 7.n. 9. Adeog; impropriam recons
; ventionemin hisinftitui pofle,redtivis docet Gifeter=
£ 2usc. 22, B8+ &9 [egq. ubi hojusrelvide proceﬂhm- | :
' P— asken XXV, , - S IR
_ Secundd indepolito-reconventionem eo0,quod ' 188
| celerem reidepolite refticutionem: impediat. 42¢%
C. depofptid. nlt. §. 1,.i% fin. ff-de Comp. denegat Menochs _
de arbitr. Tadic.queft. lib, 2. cent. 2, caf. 148.. Meliot 11 |
«amen & hic videtur Gifeberzs fententia, qui hanc{o= 11 |
Lim prohiberi digit,cujus precexta rei commendat®
reltitutio denegatur, & per quam.depofitarius:jures gl
pignoris,donec (ibi fatisfa@um fit, retinere fatagics ' M
alias vero actiones reconveniendo.moveri pofle,quz
depolfiti redditionem non remorantur, & fic quog; B

reconventionem. fieris Ratuity 622, %0 7, € 22 #2895 _ g I
Monach.partis.§8. ¢. 4.8, 5 quemadmodum etiam i |
in dis;in guibus periculum elt.in mora idem  dice= g .

gurzbef 304

e -l“-l-m:i_._

Jam de illis;in quibus plané non admitti recon- 40
| vens




yendopoteft, Etprimd fe offert Tudicium Z. fif
famari,in quo reconventionem minimé permictit |
diffamato opponere Blarerus adl. diffam. C, de inges. :
" € manum. Libello enim diffamati porre&o,li diffa-
mator venit,&agere vule per viam reconventionts,
certé hiduo libelli diffamatoris nempé & diffamati
effent contrarii; quod admittendum  non  eft.
Diffamatoris nempe libellus contineret reconvens
gionem ejusrei, fuper qua in diffamati libello fal-
gem petebatur probatio , vel in hujus defedti perpe-
caum filentium, Resbach. procef. civil.ttt. 46. n.11e
Gifeb.c.13.». 12. * Quin & hocaddiporelt,quod diffa-
mati libellus in¥imdefenfionis & Exceptionis plang
convertatur,aded utfecundim Dd. diffamatus reus
efficiatur , nec a&orcenfendusfic, & contrariovero
diffamatora@or conftituatur. Blarer.d.lococ. 4.1
3. a&orautem reconvenire nequeat,u? [upra dicium.
Monachus inpralt. Judic.aliam profertrationemparss |
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XXVIi.

Deindein Executivis;cim inftrumenti Guaren- |
tigiati executio petitur, velubi alids quis debitum, |
confellus eft,nonadmirti, quia vim habetfententiz; -
poft fententiam vero nullusreconventioni locus, &
in confeffum partes Judicis nulle fint aliz, quam.,
in przcipicndo,ucfolvat, cim pro condemnato ha-
beatur. /. un. C.deConfeffissteliis elt Ciler, de procefs.
Execut part.g.c.3.Anum. 14. #5320, Marant. dit.diff.
6.m.30. Umm.d.loc.thef. 4. n.14. Diftinguit in confef

fo < Molign.quaft. 41.42. quem vide,
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A ¢ v Tertid officium firum’ perdit generalis illa v 18
. gula & definitioin iis caufis, quz judicialem difces g E

ptationem nd habent , neg; deducuntur per modum
s@ionis , necordo Judiciorum obfervatur;, fed per | l];
modum a&us extrajudicialis, vel libellum f{uppli-
cemexpediuntur. dwzh.mifibreves.C.ae fent. &5 Intert. lf
E.G. Si quis coram Magiftracualtorum vel tefta- |
menti publicationem peteret, reconveniricertenon 1l i

|

potelt. Marant, &. loc.n. 37.Gifeb.c.14.Arnold.de Rey-
ger.diyp. 3 procelS.judic. thef.3e. Item petens Infinua- -
tionem donationis s 00, folidos excedentis, ciim in-
cimetur {altem auribusijudicum./Z, omunium tefl amene
torumino . C. de teftam. & ficnonagatur.  Quarto et- i
jam , {iaio conventionisabactore propolita nulli- R
us momenti vel inucilis fit, U. Gr.fi reus actorems F ey
; exceptionelibelli inepti, vel quodin judicio ftares 8k |
| non poflit,a limine judicis repulerit.Gifed. c. 1. s fin. | {
' Quintd, (i judex conventionis illius caulz per recon-
ventionem motx Jurisditionem non habeat, fiert
reconventio nequaquam poteft.  <Marans.d. loc. n. ,i
28.439, ad3 4, Gifeb. ¢.26. cim neincidenter quidem 4
judicare queat, ut infra #be/s 57, maxime quod & 11
ftatuta, quod Confules artium mechanicarum co- <P
gnofcant de caufis [uorum opificom, intelligantur
de caufis ad opificium tantim {pectantibus , non de
| : aliis quzfionibus Juris, circa petitionem forfan.,

R i, k
= — .n...'*'h.,-q-_--..-—_-.-.‘_,.__. =

, hereditatis, dotes, prefcriptiones &c. Geil. lib. 2. obfc Al
: 20. 7.9, Ultimo excipiuntur 3 regula caufz injuriae- [ i
rum , furti, damnidati, non quidem per fe & {uanae [

 turayfed quando videlicet ejusmodi delicta ca 1nten- L
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_ XXIX. | i
« 1, Hisitaexpofitisquomodo reconventio propo- !
ghatur, difpiciendum : idg; ex duobus pracipug: pa- i
Tamfit;judicibus videlices coram quibusinftituenda ‘
.xénit,&ipfo proponendimodo. |
Sk 54 - XXX.
Quoad prius nen folim Jure Civili vel Com-
gmuni , verum: etiant Saxonico; cim nufpiam: ineo i
contrariuminveniatut,in primi folim inftantid re= |
conventio proceditregulariter,adeoq; coram Judi-
ce Appellationisinftitui nom poteft,nififorfanexbe-
neficio Principis. Pauyl. Corifiin. vol, 5. dectf. 200.1.10.
Cimappellans i definitiva fententia nihil petaty vel
proféquatur; quod tamen actiomum: proprium elt.
§. 2. Inft. de activm. fed tantim deiniquitate fentenn
conqueratur;eamdsin meliusreformari poftuletd.z.
€5 105 Dd.de Appell. Neqsetidagatampliusactorinape
pellatione; (ed dicatur egifle. arg.liamplsus. 10 fforem
yat. baberi.- dirigatqs; querelam: in judicem, non in
adverfarinm. Aliamrationem affert Molignaz. quaf?,
49. Limitat Mindam:d, loc. ¢. 6. 1. 32.. Coram alio
tamen judice pendente: appellatione adverf(arius l
conveniripotelt.. . Mynfing. cent: . obf 10.Wurnf lib. -
zitit: 12. obfCs 7. Abinterlocutoria vero fententia, (i
appelletur & ben&appellatnm: pronuncietur;admits
tendam efle reconventionem; dicit: Mindan. dict. los.
Molign. qusft. 35. Marant.d. loc,n. 25.& hoc de judie
cialiv; In eéxtrajudiciali verd appellatione concedit
aliquo modo Gifebercus cap.28. 1. -

In
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: . XXX .,
1 ¥n primé itaq; inftantia tdm coram ordinario,
quam delegatojudicelocum habet, (quod fitamé ad
certam cauflam delegatus elt, diftinguic Mindan. 46,
3. de procefl, extrab.c.om. 20.21, ) live it utriusq; come 1
'; petensnecne. Gifeb. c. 2. Wurmf lib. 1. 0b[.s. tit. 22. i
- Geil. 1. 00( 35.:m.12. & wle.etiam cum utriusq; litigan« 4] |
tis confenfu eletto. Gifed.c.25.£5 ¢. 10. 2. 6. Molign. 1
guefl. 24. 25, 26. cim abfurdum fit propter reicolena
{fum In prorogationem judicis,reconventionilocom
tribuere nolle,quandoquidem hic non tam litigans
tium voluntas,quam legisneceflitas & publica uri-
litas conliderétur. Mindan. d, ¢, 6. B. 23. modo res
conventionis caulz notionem habeat. CMarant.
dick dift.6.m.18. Menoch, Jib. 1. arbitr. Fud. quaft. q,
44.Zang,de Except.part. 2.¢,1.1.133. Mindan.d.¢.6. 11
w. 35. alias f1 Jurisditionemillius caufz non habeat, El |
neincidéter quidemde his cognofcere poteft regulae. b
riter, & itainforooblervari,teftatur < HMenoch, 50, 1.
arb, Tud, quaft.caf 26,85 45. Marant.d. loc.n. 28, Gie
Jebertusc.24.m14.8 ¢, 26.%,5.  Exquo decidi pol- a1
funtille quzftiones, an locum habeat reconventuo | 1 i
in caufis {piritualibus,matrimonii puta,decimaramy il
Juris patronatus & [imilibus,de quibus Mmdan d.Jocs 1
XXXII ) SRR TR I
Siccoram Ordinario fpeciali feu paruculan, S |
qui absg; territorio Jurisdictionem habet in certis L
caulis.l. 57d211.§.1.65 2.de Iurisdivel in certas perfonas, |
| ut [unc Judices militum. /. certi Juris.17,C.de Fudic do 1|
6. C.de Turisd. omnium Fud. & for comp tot. tit. C. ﬂ’u |
Offic.milit. Judic.Mercatorum./ ule C.de Jurisd.omniib
C 3 jﬂdu
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Fud, " vel aficujus~ artis “Confules; vulgd bdie
Sunffeineiftes. AMarant. part. 4. dif} 6. n. 28 NMolign.

quaff. 29. Gyfeversus 6,20, B, 45. Umm, d. Joc, .12, hierd
potelt reconventio,dommodo tamen caufz per re-
conventionem motzipforum {peétent opificium.
ut pulchrétradic Geik loc. fupr, th. 28. eisase. Minds

8, /06, Co 0. 11 39

_ XXX . |
- Coram ordinario verd Generaliyeui conceflas

eft Jurisdito cum vel fine territorio, dlege tamen.s
vel magiftrace fuperiori, fine dubio intentari poreft.

Gifeb: ¢. 24.1.0. €5 [eq. Mynfing. cent. 4. obf. g0. & fic
coram judicefeudaliut{unt ParesCurie vel Doming
feudi quoad feudalem rem non dubitatur.  In cau-

faverdallodiali, quia curiz paribus nulla competit

YJurisdictio»extra caulas feudales, non pofle, tradit
Geil, lib. 1. 0b 1.1.1.65 55.57. ¢. praterea.1. de probib.

[fend. alienatione per Frid. Myn/.cemt. 4.00(9 0o.Schencd

Baro adc, unic. decontrov, feudi aond Par. Cur. ter#ine
2. 12. Wef.de fend. c. 17, Berlich. d.concluf 22.n. 47 .Paul.
Chriftin, vol. 5. decif. 2004 1. 67 &5° vol. o, decif, 8. .47
€5 42. Itacoram Jurisarbitris,cum i lege,confue-
tudine vel ftatuto ordinariam habeant Jurisdictio=
nem.c. [ Clericus 11.quaft. 2. ¢. paflor. de refeript.l, cum

[Pecialic.12.C.de Fudiciss. L, s.pr. C.de recept. arbits s,
vel fi exdifpofitione Ratuti compellantur confangui-

neiad compromittendum inarbitros, etam recons

ventio fieri pote@®. Marane. d.l.n.20.Gifed, ¢. 27. Mo~

lignic, 23. Berlich.dick.concluf. 22. .45«
“ XXXLV, S 7y
Diverfum de compromiflariis arbitris (tatuie
gg di"‘
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¢. dileFus. X, de arbitris. affumtis rationibus ex/, 22;
§.plennm.6.1. 46.1.50.1.32.8015.65 Sinlt, derecepe. qui
arbitr. recep. Santnempe nonveri judices, 4, 3.C. 4
Iurisd. omnium Iud. urcung; etiam arbitria ad inflar
judiciorum fintredacka. Mynf cens. 4. 00f. goitn fin
lisq; parendumnonvi Jurisdittionis(quam hi arbie
¢ri nullam habent 3neq; enim privatorum conifen{us
hanetribuere potet.4. /eg.2.) fed metu compromifls
poenalis. Berfict. d.conclnf, 22. 1. 43. Gifeb. 6.a7.
XXXV, -

Quoad pofterius & in proponendi modoinPro-
pridaliud, aliud m improprid reconventione dicens
dumeft. Propriareconventio ante litem contelta-
¢am in caufa conventionis, vel ftatimpoltante pro-
greffum ad ulteriora infituitur, & in uni eademd;
snftantia cra®anda & alternatim fimultanco procef-
ceffuexpedienda ; Unde fudexreo,qui reconventies
ne utt e velle dixerit,breviffimum terminum:{tarues
re poteft,intra quem recomventionis libelum infe»
rat , ne caufz principalis calumniosé protrahatur.
wMenoch. lib. 2. de arbitr. Fxd. guefl.caf. 34. & 154
Mynf cent. . obf. 10. Impropriavero femper & que-
cungs tempore ram.ante, quam poftlitem contelta~

¢am,ante conclufionem tamen cauf® conventionalis

actorimoveri-potelt. Rosbiuch: procefi. civil.#42. 46. 1.
37 Mindan. d, . ¢. 7. #. 12 13 Imo exbenehicio
principis etiam pofi conclulionemin caufaconvens
cionis admitiit Paul, Chriffsneusvol. 5. decif 209.%.10s

Privilegio tamen fimulrauei proceflus non gaudet.

Rosbach.d. loc. (ed faleem facit,, quoad effeum judis

gis prorogativam, ut poftea.eriam caula: reconventi
C 3 ONis:




oniscoram conventionis judice erattari pofiit,uf fos
quitur Molign. quaft. 43.9. 47. Quez etiam olim ferd
fait Br. opinio, telte Gifebertoc. 19. € 20. & noviffis

mé approbataeita Camera Imperiali pare. 3. tit. 306
ohypanmannss lib. 1. proceff. Camer.c.69.5. 4. Hec
enim eft fpecifica differentia , qui i [implici convens
gione diftinguitur, quoda reojam convento advers
(s adorem eodem darantejudicio proponatur,&
hic pracipuus & fingulariscjus effe@us,ut aCtorems
alienz Jurisdictioni {ubjiciat, Gif . 12. infin. c.20. 7,
2.6 c.20.7.6.55 7. Nonyerd, quodfemper (imul-
taneo proce(lu viciflim tradterur , undq; fententias
definiatur;quod fentitetiam Bachov.in Treutl. part, to

difp.15.¢bef 13.4. C,
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XXXVI, -
Impropriz reconventionis proce(fu pertrattane
sur omnes Criminalesreaccufationes, non tantum
fiutraqycanfacriminalis fit. Gifed. c.16. # 14.fed etiam
fi agensciviliter reconveniatur criminaliter. Giféb.c.
32.3. 3. urvidelicetlibello reaccufationis porrectoses
jus profecutio& cognitio tamdiuinterim differatur;
donecconventionalisaccufatio fitdefinita.  Semper
enim criminalis prafertur civili; inter plures vero
criminales gravior praponitur, & de ¢a prius pro-
siunciatur,per 2 5.¢.de Fudsc, quod laté etiam rationte
bus oftendic Gifeb.c.16.6 ¢, 22, Przjudiciales item
aliones impropriz reconventionis proceflu expe-
diendz funt s {ive cum criminalibus {five cum civilie
busconcurrantcaufis. Semperenim prius de pre-
judiciali & cognofcendam & pronunciandum. 47g.
L.1.65°3.C.de Ord. Jud, Gifebyc. 14.in fin. & 22, Sic et-
% iam
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fit. 4. pen. C. depofizi. & in omnibus caufis, quz celeri-
tatem defiderant, & in quibus.periculum in mora ob
quamraliasa communis Juris regulis difceditur, ime
proprid reconventione proceditur.Gifebic, 22.5. 7.8,
9. &5 19.ubiduas addit Cantelas. - Denigs etiam improe
priz reconventionis proceflu pertraCtatur , quandae
sunq; prius liquear deuna caufayquam dealtera, vel
reconveniens nd pergatin recGventione; tuncenim
judex poteft pronunciare folum dequaliquet; & fu-
perfedereinalid. Cardin. Ti ufclus pract.comclufoso. 10778,
& .16 Paul,Chriffingns.vol 5.decif. 209 #.3. 4. Myzf g,
abf 1o, cent’.1. Rosbach.d. loc. 18,18 Monack. in praéts

Fudicpart 5.5.8.cap. 5
XXXVIL.

Procefluverd propriz reconventionis cxpedlr

endz {unt praterea omfiescaulgciviles,tam cognat€y

quam di ver(® ac [eparate ;, [rmodo de utrags caufa.
pariter liquear, Multum: tamen G? ﬁ&rrw arbitrio
judicis relinquit,per rattones # ¢, 27. qui ex omaibusg
circumftantiisfatuctr,an he velilize difparate caule:
uno proceflu peragi debeant; necnes & CHornach, in
pract, Jadic, d. loc. E xempla enamvoltendit G{ﬁécrms
#. doc,

XXXVIIL.

]”urever6 Saxonico novoquidobtineats fiﬁpm
shef 4 diGum, & ex ConflirutioneEle@oris Augulti,,
ut & nova Ordinatione judiciapidmoderni Electoris
Johannis Georgii manifefum fit jvidelicet locums
tantim invenirein connexiscaufls; quod'etiam ferg
agprobant Iuft. Ducum Sax. Vinarienfium & €o-
bure-

gam in a&ione depofiti , cum refltitutio flatim fa Clecfa
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burgenfiutm conftitutionestit.von der Wiberflage. Ee
quidem poftquam conventio prius faerit difcufla ac
finita. andreche ib. 3, ar¢. 2. Quando autem finita &
difcuffa dicatur,ut reconventionis caufa tractari pofe
fic, an etiam requiratur, ut mandata {it executiont
fententia, ut volant Dar. Moller, ad dict: Conftit. Mo-
defe.Piflor.part. 3. quaft. 144.1.3.65 [eqq. Matth.Coler,
part.z2decif 275.1.7.65 feq.an verd Ratimpoflt {fenten-
tia definitivam latam,etiamfi nullaexecutio fa&ta {ic,
caufa finita&difcufla dici poffit?quariturPrior Mile-
vé, Pifforu€s Coleri opinio hodie obtinuit,&4 Serenifl.
Ele® Saxonizapprobata & confirmatain Proce(s,vil
Sceriches Dronung. eie.o. von der Widerflag. fub fin
pr.ibi. &8 babe fich dann der “Betlagte von jhm ente
brochen / vnd ey dic Convention Klagedurch wircklie
gevollige Zablung crledige. P

AL XYXIX

Quinetiam Jure Communi ex pluribus actio-

nibus fieri potelt reconventio,ita ut reus unaactione
conventus, pluribus in eodem judicio actorem ree
conveniat. L. omnium £7.§.1.de Procur. l. qui non cog.
possexcipere actiones.de Fudic.Ctim altor,quifitreusin
recoventione,no prohibeatur pluribg uti actioniby,
quz fibi invicem non funt cotrariz,per Lfiiden 17. pr.
de Turesd.l. 37.0,53.de 0.65 aét.Gifeb.c.13.n.4. Molign. g,
75, Mindan.d.loc.c.y. . 19. Saxonico Jurecim in cau-
fis connexis & invicem dependentibus,conventione
nondum finita,nulla admittacur reconventio , #2 [u-

praditium ,deinceps pluribus quid€ actionibus acto-

&orem reus convenire poterit, ita tamen, ut in libel-

lo non uitratresadtiones exdiverlis caulis orex pro-
| ~ ponan,
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Klage§ wirfaffen auch gefchehen/Cur ergd non idem
etiam in reconventione ftattendum ¢
FHED 497

Reconventione ficinftituti,communishic eft
tdm propriis,quim impropriis reconventionibus ef-
fetus, ut peream actorem ita Jurisdictiont fui judie
cis fubjiciat reus, ut neulla quidem exceptione vel
perfonz,vel privilegii declinatoria,eundem velutin-
COMPTECUTEHI CL U (arcycjyys formmdeclinarc P,U.fﬁtﬂ
d. [, cim Papin.d.l,2.8.ctftd /. quinoncogitur. Mindan,
lib. 3. de procefl.extrab, d, loc, Gifeb.c.20.85 ¢ 22. num.
wit,infin €5 ¢.z1.impr. Aded ut liad reconventionem
refpondere detrectet actor, eiquog; in fua caufa au.
dientia denegetur. druzold. Reyger snprocefS.difp. 3. thefc
20, JurisdiGionem enim perpetuat reconventio. /.7,
de Fudicic.igratum. & c.licet deoffic. deleg. Ne (it in ca=
lumniosa poteftate adveriarii, ut pofiit mecum age-
re, on ego cumillo coram eodem Judice. Z.11,§.1.de
Furisd. neq; etiam litigantes diver{is conflictentur
judiciis, atqs immortales ita invice litesexerceat,cons
¢ral. Properandum. Cde Ind. Quo etiam fpectat Jure
Saxonicofatisdatio illa pro reconventione & expens
fis , ber Porflond/quamactor in principio litis pra-
ftare cégitur,& (i nolitforfan, reusquogq;ad caufam.s
conventionis refpondere non compellitur. Termir.
i Pract. Indic. ¢. 30. de fatisd. & Guarand. Wefent. i
Parae. [fquifatisdare cogantur. Conflit. Elecl. Auygnlfis

7opart. 1 N. Sevichts Ord.siz. vom Vosfande/ Gifebe
¢ 22,10, & hac fatisdatip etiam in fummario procef-
{u exigitur.Berlichpart.aconcinf.20m.18.

D XLISig

ponantur. Fewe @erichidordnitng tie. 5. BVon dep
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ol gie'keus, utut maximé velit, pendente lite con- l'
ventionis,adoreminaliojudicio. nentiquam conves h
nire poteft,fediple vel apud em}dem judicem mox
eu'm reconvenife s vel litis fibiitlatze teeminum ex-
jﬁeaarfé_cdgitur. “Nov. 96.§. illud.werf. /;zmimm.Mm-:
Aanus lib. ;. ¢.2. w2 CMonach. i pract, lydee.part 5,58
¢.0.7 4.aded,utactort itis pendentiz detur €xceptio.
Gifeb,c: 31 n5 Siverd adtor nihil 0pponat’,p.mce_(fum.
‘%téilfe,r@ dem G {_’/é!mltéatmtd. {ac: 74 10T CAB O] = o
| X L. -
Propriz verd reconventioni fingularis hig eft
dtq; pracipuus cffedtus, quod eodem procellu tere
minetur cum conventione. Sed & illud quog; ad
offe Gum reconventionis pertinet yquocactor enia
j;utdicem ,quem agendo& conveniendoelegit;ta nqua
fulpe@&um,fi4 reo reconveniatur, reculareregu farie
ter non poflit. Giféb. c.ult. Holign qusft.30, quod (e
cus elt, fFreus caventus& reconveniens judicein cor
ventionis habeatfulpe Gum..Gifebid. loc. Tandem &
d hocfecumaffert reconventio,ut ator reconyentus,
% fi poftea pocnitere velied defiftereabaciione hErqi 3
: fe motx renunciare;judiciuny reconventionis a, Feo
| ! | faftitutum non evitet. Marantid. part. L. 6. 1145 |
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Gif: . 30. Ummiusd. difp. 2. #.9! quia Retjus (oligs:ar ;
-foris facto auferri'noty -p@te-&.fwg, L 205 an iy de.bp-
| worum poff. contratabl Modoador jam reconventys
| Git,fecus fi res adhuc fitintegra, prouclimitat G4, ¢ g
| gla &aliterMindkkw d loc.e 9’,# rr.Gemtmriu-m.docctﬁ |
% ' procedere de Juré Saxomico Berlich, d5ék. 22, cqmlﬁﬁ -
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| XLIII. &ultima.

Reconventioni admodum affines [untactiones
mutuz, qua ex una obligatione proﬁci-fcuntl:lr y & a-
iones continentes,qu& unius ej;us_demq; rel nomi-
ne competunt,vel refpectu dominii,vel po[TF(ﬁonls,
vel fervitutis.Utrasq; fpeciestam mutuas,quam con-
rinentes coram unocodemaq;judice inftituendas efles
docet /. f¢ item.1n.§. fedetfimutus. 1,de Fursud.s. 1. & 2,
€5 1hid Gotbofr. innotis ,de quibws reb. ad mnfu’.. I_ad. CA=
tur. Non folum fiper modum reconventionis, fed
etiam (i per nudant conventionems in judicium (int
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