i -.qr ' “ din 1' H - r:‘.'_:ﬂ'.: : .:r ﬂ.ﬁ
d& Ny i!.é‘:‘:wﬁh :"&m‘!‘:ﬁsfm#

e e e S ’ e,
e - m -l'-"'l .

¥y -
By T
’ ; -
Wl W imw
o e T k- _,_.,_-.-.p..-.-.m|.'.'-"r. / L i £ St o ol 1
i = et - o ST =

ERE
4
} I

i

a T L e 3 - -
TP T e i ey b

e, R TR 5 - R ey i - | | Y E

et
¥

iy
i

h |
3 e T
i:*:* -
Al
x 1 ;l I

IJ' L I _I
v

)

e "T




£ .1f'i _ﬂ 2 PN T Fa e “ .I_|-r. I" .Jr"*. wingr #.-I: I'L*w:‘lf‘; “*;m:,‘-':‘rh‘ j‘: -'“.,l*-' Y
) i W - ) 'l.;' ¢ b " j
"i-, " ﬁ:

e s ot gt e y - —

-

ﬂ

f: -a

s
N
f

>
o,

e

N W

ol ad e Lo

"E

L 5 =P
A "
.

%

Ay
L gl

&
% <.
N #

\Qm\l

L]

‘
H
A

i .-, ¥ §* . ‘ll" & ' Sl I : B - Y --.'. . ‘l:‘. - i‘.". wed 5 y N ri.-._:;' i
.t. v y ! l" 1' ;i.‘ T 2 : r ‘i | 1-*- 1. ‘# "0 ' !uil g P ;. LI -":I ' 4 ; ¥ Ty
v H_-"'*{’-“’ﬁ“.r "}‘ / "'.I" ! I. ‘:'E ﬂhﬁ P v 3 M il n .Hr o

1]
w’ U e : 8 Ry’ T -3

] S L
ks 1'.-!"-*
rE Tl s
| :""1 Q;*'J B - e
. .I._lr '|" 4 y L
3 ¥ . .

i

s R
wagh Tola b :} :H'f Ml
J Ny rl

S



Confenfu s permiffi
Nobilifsime & Amplifsimz Facultatis Ju-
ridicz in incluto Athenzo Branden-

, burgico
‘SuB PRESIDIO

C’/mﬁzmz &5 Conﬁ/ﬁﬁzmz Vi R1I

DxN.

Jouannis NEANDRI

Ra{’cenburgenf’* Borufs:
IR D

+ yengilandanr proponitinauditorio JCto rum,
ad diewn 4 Sept.:

CHRISTOPHORUS SCHILLING,
VRATISLAVIENSIS

Horls &=toma {olitis

ANNO
cIa IR L XA LX

Literis

Friderici Hartmanni,




e s = ~gas F R Py = — W m—

l.;": ,: .. 1 1'6‘%) : eAmP Z{KH’/J’O CG)J SP C’C’fﬂﬂ/i" 103 ' g "? _

JoHANNI H RMANNO

Laudatlfsmm Reip. Vlauslawenﬁs
* Senatorl vlgllantlfﬂmo. & a

Nc’c NorL_..’

Honeﬁﬁzfno @’]ﬂtﬁo‘ermma
Vlro ‘no.

& mercatom pr1mar10.

Patramf az]j’iﬂzlvm ﬁm‘em hono-
' - randms " it

\

Indebite ob{ervaﬁntix & amoris
| fignumse
E x inchta Viadrinas
| g ummr

Au-thor & Refponden s,
9 T )

- e
i n AT — e w
e e 7 s T = = "
— = R = = = - - -

e =N - - - — = - ” — = — e =
p— — = — - m—— e — —
- - = = - . it = e o - — - - = - - e e %
! i Al ST e W i N Sk = = R = s :
IE = ememse e s ey ——— e m—

e —_J—

- S —— S : ks . - ol S L E——
i e T = T e ———— s i T . - e T ey r
= —mipn ""_ n g e T i
T T T LT Ny
S

e
-.
o



%

. CEEUE—— T

G Ignus alias fignificat rem pignori
X} datam 0.3.L.418.§2 ¢ 13./f depigror,aidio,
o7) S fin. Init. quab. mod. re cuintr oblig & in rub,
‘“ wg ff-ts C.de difiralt, pign. aliasjus in re quod
:‘ja creditor ex conventione & obligatione._,

1 “*@mﬁp

o B Mai , ‘

% {‘ | “\‘i(;ii@ vel quaﬁ'-Sfrwanam Sz Irfl.de ;ac-f?,c'i:.mpn.
G N{,@%QA {*(-1, Py Jfode prgn. allil. 16.§ 5. L7 ff.depigutot.tie,
guib.mod.pign.vel hypotb fol.&T 1 quib.canf.pign.vel bypoth.tac.con-

riah.alias contra@um pignotatitium Az, inpr.ff. z{ep:gn.gé?. |
I[.Vocatur quoque hypotheca L.5.§ pen flude pign. facie Liin pr.

acquirit,cujus virtute exercetScrvianam.

fFde pign.allda7.S 2 ff.de pai®, Quaxduotamen differunt;pignus

quippé infpecie & quidem propric el cum res maxime mobilis
creditori datur,ejufque pofleffio ad creditorem tranfit: qued &
notatio nominis indicat, derivatur enimapugno quiares qua pi-
gnori dantur manu teaduntur. Dd.proprium appellant.Hypothe-
ca autem eft pignus rei non traditz quod ex nuda conventione
tenctur § 7.0nflde alt l. 1.L.9. 8 2.ff. depign. ait. 1.33.5 4 §.L.44.5 5.1
desfucap.lg ff.de pign.l. 2;8.8 1.ff.de V.5.Ddamproprium vocitant
CMozz.de pign.c.t.num.g. Quantum vero ad ufum & effectumid
eltobligationem & a&ionem nihil intereft. |

111. Definitur pignus contraltus /. 4.0.21. § 2. de pignall.liin s
finff.de paltl,14.F depign.l.2; de R.LS fin. Infl. quib.raod.re contr.
obligat.nominatus d.L.0.§ find.7.8 1 ff de pacl.realis A.§ finInfl.quib,
mod.reconir.0bl.l.1.§ 6.1f. de 0.8 4. quo creditorijus 1o re confti-
tuitur ut debicum fic ipl tanto tutius . §fndl. 1.5 9. ff. de wll;ct,/.p,
infinJf. de fuppellleg.

] V.pividiturin Generale & fpacialc ; utrumdue vel tacitum vel

exprelium.. R A

V. Generale eft cum cuna debitoris bona obligantur:itam pre-
{entia quam futura ez pr l.15.§ 1./ de pign.li2. C.eod. il .C de res
snif pigntfin.C.queres pign.oblig poff.vel non.dicet de his inter par-
tes nihil it aCtum 4, Lftn, & comprehendit mercesvenales /34,4
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de pign bona emphyteutica L31,f eod.corpora pecunie /74 §f 7 s
ff-eod.nomina,jura & actiones { 4.C.queres pian oblig.poffil.z.1 7.C.
de bered vend. Siverd figillatim bona mobilia aut immobilia ob
ligdca fint runciftanon contineatur quia neque mﬂbii?};}lls neque
immobilibus redté annamerantur arg./l. 7.§ mpmf!é.v:-j;sz’::,a*fc:fz,{,_
15.§ 2 ffderejud. potinfque viderur fpecialis hypotoeca ¢lle quam
generalis Cravett.confil 381, nu.3, ey
V.1.Excipiuntur nihilominus ea quz verifimiliter quisf{peciatim
non fuifler obligaturas ut funt,{uppellex; veltis, concubina, filij
(i nacurales,alumniacomnia per quam neceflaria & ad affe&tionem
., | pertinentia l.é.i.7.!.3ﬁfdfngn.l.r;C.qy£ rcfpfgﬂ.oéf.qufItem yfro-
e hibita alienari fub peena ut teudum e,1, de prob fend.alien.per Frid.,
il bona fubjecta reftitutioni fideicommiffariz {ive pure {ive condi-
tionaliter / fin.§ 2.C.comm.de leg.bona heredis l,29.m pr ff . de pign.
res dotales arg.Lun.§ 15.C.de reiux.all.pr. Infl.quib. alien.dic.jus pas
tronatus c.cums Bertholdus extride fent & vejudie, £
VIILSpeciale eft cum certabonorum parsduntaxat obligatur Lr.2
prlas.§uffide pignl. 4. § 4. i quis cant,in jud 65 c.Eriamii autem mj
rebtls CErtls ¢co niiftac acccﬁiﬂnes tamen rerum oppignbratarum&-
quz inde nafcuntur adiliud {pectant, utobligato pradio fructus

i guodque obligati cenfenturargque accefliones per alluvionem /.2.C,

e o T w L = o - T . T 5=
= y a . ¥ o Y
. - I'_i_ L -,

=g — - [

- ] o
.

Lo T e R e 1 .'L‘.k-'.._'_m-iﬂm :-

e iy —— e - -

. - -

- g Rl -
- . = p—

p e SRR

L 8 .
= - e - T
b e p— T DT i S R e . iy i g W - & -
= E = <
i= = T - = 3 -
= = - - £ -— . - - -
——— . - bl T—— g = — s — - - -
= - o = - - - =
g anyl = " L =
e ¥ T ;. - Sl -

L

de part.pign.l.20.§ ulr.l,29. § 1. [ 16. & 805 Gorb. jf. de pign.l, 3. Cm_.s 2
guth.canfpizn.rac.contyan.l1g.§ jﬁ.a"c’ pign.act, Qbligato manci
pio partusejus,pecoribus obligatis foetus iplorum d.Az, & 101 Cuy.
in parar.que incelligenda fecundum diftin@tionem #.4.29.5 1. area
pignoriobligata zdificium quod arez imponiturpignoritenetur
.16 § 2.Lalt ff.de pign.l.21ff.de pign.aéf.nuda proprictate oppigno-
rata,ufusfractus qui pofteaaccedit,pignori efti78.5 i.ﬁ:efad.t‘ab‘cr-
na obligata nonfolum ez merces que tempore canventionls o
careperiuntur {ed & polteaillatz £34.f.4e prgr—. g
|l VIIL. Expreflumquod etiam manifeftariuin dicicur /pen fun—s
[ ] g quib.cauf.pign.tac.contrab.exprefse ab homine conftitnitur 43.Ce
i eod,idque publicé vel privatim /2.C.de pignt26. ff. de pign.att.
i I'X, Publicéputajullu & autoritate magiltratus, quod fubdivi-
! } - diturin Pratorium & Judicialeos. ' '
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poflzflionem mittitur 1.26.[f.de pign.acl.l.fin. C de prat.pignor.l.igs
1.33.fF.de bon. aut jud.poffidd.gts 9. G eod, & rat.t;‘tiqmé..ex;.m/fm__.
paﬂ: eat.Clarifs. &5 C anfultifS. Domiinus D Val. Guil, Forfi.prac eprer,
meus ﬁ;@icimdm,p.z.d:ﬂ.,’.;b.:é. 7 S, v : .
X 1. Judi}ciale ﬁﬂ,quod rcl |udtcatae @tfcutcn;m :Xe_'qucn _fr car{r
a4 magi‘{};at-u‘capitur l15.§ 7‘jj‘?;d€ rejud. & L.t. C:ﬁ:m cauf.jud pi-
gm',.up. Ouomodo hxcduo differant docet Cﬂ/-mPﬁ"thwd:
¥ [I. Quod privatim,non publica autoritate Conﬂltu‘ltur?d?
domino pignoratz rei datur L6, C.ff alien.res,&voluntarium dici-
tur, Eftque vel mere conventionzle vel teﬁamcntlzl'rlufna: e
X111 'Tcﬂnmentarium e{t cum tcﬁ‘a‘t‘or rem a !?Udm L!u E'It € _ -
creditori pignori '[_;éﬂf{dcpigmdﬂ.l.y.ﬂ.de 4nn.lf’g. a2 ] e_n_;ne.

. | bi: s nec pignis ff. de tranfact. . o el
;ngi}g&gﬁvﬁﬁgmﬁi& quod exprefla conventione debitoris

& creditoris Lpen ff.in quib.canf.pign.vel bypoth.tac. &'¢c, l.1.in prin,
ﬂ‘dg P*fgﬁ.éé?@ ule. Infl.quib.modsre cont. obl. non tantum inter pre.

{entes {ed etiam literisinter abfentes 427, § 1.l.pen. § 1 ff. de pignor,
con(tituitur, ' |

% Vv, Tacitumeftquod (olalege indus’itur Z.m:f. § 2 C.de res Z2
261.16,5 ult.C.de bon, que lib.l.3,C. in quib. caif pign. tac.contr.alias
nominatur quafi pignus’z4 ff. de dam, snfcel. a _Dd.lLegalc Mozz.
6.2 num2.dicitur etiamefle vice pignoris £2.C.oz guibcau/.pigror.
wvel byporh.& velut pignoristitulo /.2, C.eod. Ettantum locum.

‘thabetin cafibus jurc,exPremtg[_iﬂﬁ‘n__[_g-ﬂ: de_prfvit"r{d*_’ A
w v 1. Talepignusinljure expreflum habet 1 Fifctisin bonis de

bitorum ex caufa tributorum & contractuum. 41 l"zf_l"?'c'il” ”?5-
catf. pfgnar.mc.canr.,_!.‘r.' infin. C. fipropt. pﬂéf;.Pmﬁ’-’-!f”i_l- “!f_b- HETo
1.46.5 3 [Fde jur fifedao ffs de manum. non excaufa delictorumaut
, ‘; nacum L7.L6.fF-djur fifedun:C.pan fife.cred.prefer. nectacitam
S Labet fuccedit Lo fidepalt. I.16. de jup.
f/¢.1 1, Mulserin bonismariti etiam fucuris £, 6.6 2. C. ae fecund.
.n'rlpt.ca'ufa dotis L un. C.dereinx. aét o.12,C. quipot. 1 pign§ fuerat
. Inflit.deattion.l.j0,C. dejur. dotue & caufa paraphernorum éc
{onationis antennptialis /, #/s. C. de pait, conv. 1,29, C.de jur.dot
e 2 a 3 NOMNe

hypothecam habet cum privato

\

p | 'Przctor?unj eft cumrel fcr_va,nam caufa quis “__é__M_agxﬁ_{,}ragu in

e e S e~ - -

R o -

- . = = -. "
- E 5K ’I'
h - ¥ i .
- i el + k- W "o
: e bt e § d -
ety S o i T o e sy Cras, Speeeems’ 'k ISR &
2 I i T s R ST AT et ol e T i i P e T R g e S i i — e e - e ¥ s
E e = . iy t
. ’ S i *u ?’} -
4 oy L - w
. . : _ P TTEY
II 4 3 - . e L -' 'l F
il - o : 4 i = g E e -_-_:.’_'. o
" § - ,.,-" 5 3 : ] [ ‘;_ i b -"l .:__I. . _-|.- e
- e : v N : . . i - ﬂ' i :T‘_‘r' o Y
" . e : L Z- 1 r L T R

—— - — e ST T ——n
B e - - w}
B T T - e T s K

S -

e
G e e e S Sl
———a
a i ] 4 - i 'Iq_




g T g T e Y A S e i Ay —— e el e R e e, i i S, 1 e 7 sy | — T

e g s o L e Sy e TP L b oy S ST LY IR L ¥ P e ——————————————— i —————
o i A g RS - - - = T o R ——— 1 e R P R 15 e T R o o

- e S W — e s — L

$0i Goth.C.quan,mul.tut off. V. Pupilli in rebus pecunia-ipfoFum_. _
comparatis L.3.ff.de reb,eor.qui fub tut.vel cura. 1. 6.C. & ferv.pignor,
dat.manumV 1. creditor in ipfa domo ad cujus refectionem pecua
aiam credidit /. 1. jf inguib.canf. porrigiturque ad enm qul fuis
fumptibusultro adificar domino inrefetione =dium ceflantes
k52,810 ff.pro Soc.Cuj.1p.0bf: 20.1n aliis verd rebuslocum non has
bet Don.depign.c.4. V11 Locatorin dlatisinvedisin pradinm.
urbanum pro penfione&damno Z2.03.0.4.L6.[F.in quib.cauf.pig.lfre
' G.eod. .4 ff de pact, Excipiuntur libriftudioforum & res aliena
argum:l.6 ff. de pignor. V 111 Locatorin fru@ibusin fundo loca-
to natis,ob mercedem L7 foin quib. canf&¢, L24:§ 1.ff. locat.non.,
in illatisinve&is,nifi 1d fpecialiter convenerit /.4.10¢ tnrufiscis pra-
diis ffan guib.caufls. C.eod.l sotbi que voluntate dominorum F’.‘:a’u
AT ' Locar.ly ffde Salvanterd, 1 X, Venditor ineo quod vendiditquo
s s - ademprorfatisfaciat 431§ 8. de edit. ed, l.22. ff de bered. vend.s
P T X, Filius ratione bonorum adventitiorum-in bonis patris /.8. § 4-
C.de /emnd:m:pt.lio'.g-z.l.ﬁ'n.G.de bon.que liber. X 1.Civitasinbo-
nis adminiftratorum argum./ fin,C.quo quis ord. conven, lih. XI, Ec-
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AR 1 " monverd eaufaalimzntorum Fachin.l.12. controv.31. Bonatamens |
Dl (1 < feudalia mulieri,non funt tacite hypothecata Spec.av pign.§ 1 n.305 ﬁ

3 gl 1 " Et econtrario maritus inbonis pmmittcm-is dotem /. sn., C'.;;{e ref A
A A  ax.aff.8 uxoris fi dos aut non praftita fic aut evicta al an. 1L Pu- |
| A pilliin bonistutorum & curatorum/.2o, C. dmdmr?:r{ﬂﬂ Zw-fmﬂj—ef W% '-
S A § 1.C.de rei ux.aft.& quiyis alii qui reguntur ab: Kis&quoru btma:r &
3 R adminiftratur inrebus adminiftratorum &4 20.2. 194 §°1, /..m.l.z-l.i.;.- | 11
Lo 22.l'23.dereb.aut jud.poff.l 15.5 1.de curat fur, ['V.filitimpuberes tn- |
& v bonis matris Nov.22.6s 40.Nov.94.c.2.0.6, §pen.Code fec.nupt.& [e .
} R | cundi mariti cui maternupfit,quz iplorum tuteld fufceperat;non ' ,
& i petito alio tutore necreftitura tutela lpenCinguibcan/&cl2ls

I ‘{

clefiain bonis przlati ob adminiftrationem ejus gliinc. ex lirerss |,
de pign Neg.p.2.m.4.num. 120, X 11, Legatan) & fideicommiflari] 1
inbonis teltatoris prolegato aut fideicommiflo confequendo 25 13

il 1 5 Cucomm. de legar. X111, In fructibus chtagtibps fundi fen rei pie
il | gnoratz quos debitor vel heres ejus percepit, 4.3.Cin quib.canf. pigs
| 2 | _ ¥ XLV, inw




'''''''''

ol
P

% 1V, Inredempto ab hoftibus is qui redemit, nimirnm quoad
f pretium exfolutum fuerit .2.C.de poft! rever/. L15. /.21 f eod.l 43,
| in fin.ff. de leg.1. Y. V. Tnmilitiaempta fiexprefst pecuniaad eany
1 motuata fit Nov,13.6.5.Nov.97ec-4.Nov, 136, €.2, %
| "X VII. Eandem tacitam’ hypothe‘car‘n qfur'.—.‘*: 't'gl' aqc;(ﬁones'
1 . Tharom rerum habent , quam {ogs principalis Fanenf, de pign. P2
: memb.4 w4755 (6490 Ve L
1: ' XVII‘ﬁ. ggpigng?are pommt rel fupponendm_domini l..z.l.d. | |
1 Lult.C.lives alt pign.dat.l.0.C.gque res pign. 0‘[9?31 Li5.§ quod ascitur o
'ﬁ | de prgn.nec refert,an ip{ioppjgnorr.?nt an aluilpfmum voluntate,- : kt
‘, ut procuratores five eis hoc i'pcci'a_htcr mandau_lm_&_conceﬂ‘gm:
" fve univerforum bonorum adminiltratio permitla 211§ folutam. s 3
ff-de pigror.atl:l 37 ff ad SCtum Tr;:_ée{; Et qui do-minor}np lo €,
habentur ut Emphyteota, {uperficiarii £ 31. . dfngn.'Cf 10i Goth.
113.§ 3.ff.e0d. tutores & curatores L tutelam C.de adminmifi. tut. l.7.
§ fitutor [f.pro empt.l.16.inprinc ff.de pign.aél. L7 [f.dereb.cor.qus [ub
put 13.L7:Cflalien res pignor. &c dovy Lult, ff de cur fur.l.2.C.eod,
bonz fidei polleflores 418,/ 21 §1 [f.de p:gn.adminiftratores Reip«
Lu fiood Filiifam. item & {ervi liberam peculiiadminiftrationem
habentes res peculiares pignori dare poflunt.l. 18, § fin.cum L.feq.f.
de pign. alf. , .
X1X. Per aliurm utpote tutorem procuratoremi &c. pignoris
obligatio nobis non acquiritar,aded ut res procuratori oppigno-
rata neciplinec domino obligata fit,quia {ibi nonvoluit,Domino | B
non potuitacquirere/, 11, § pen. ff. de pignar.aﬂ.l,rj.ﬁ.de donat.l.13: .
Lso [f.de 4.R.D, L. C. per quas perfon.nob.acqusr. |
y X. Derebusquapignori poflunt dari JC. Cajus ejufmodi re-
gulaﬂ‘l ponit: Quod qmtipnemjvendit,_iunefmjue recipit etiani,
pignorationem recipere poteft /. 9. §1. ff- de pignor. hoc eft, res o-
=t srunes five mobiles five immobiles /.. 238§ 2.ff. de Verbor. Sigmf.l.g.
ol § proprieffide pighor.ail.§ 7.Inflit.de 4k 1. § ult [, de pighor five
19 corporales five incorporales:ut nomina creditorum L.13.§ 2.in fin, |
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de R.1. Res nondum cxiltentes quz furureta.
men {perantur ut fructus pendentes & ea qua nalcontur Ly fflde
pignor,l.1.C.de part.pignor.modo res ex quibus nafcitura func tem.
pore conventionis fint in bonis debitoris 4 potior § 3 . gt potior:
inpignor. Rescommunis pro ¢a parte qua elt obliganuis Lun,C.fi
res comm.pignor.dat.fit 1:68.ff pro Soc.Et quz bona fide poflidemus
{.19.ff.de pignor. ' | ' xS .
X X I, Prohibentur guzdam vel quod fuanatura oppignoratio~ \
nem refpuant: vel quod ILillam non permittant.
XXII, Natura‘rcs commercio exempte qua neque indomt-
‘nio neque pollefficne alicujus funt velutires facrz, quee tamen.,.
'pignor'_a_r.i pc_rmittuntur ob rﬁcdemption:m captivorum & Fame'm a,
egenorum fubleva ndam /.21, C. de S. S. Ecclef. nec non ex{olutio.
nemrisalieni Novell.120.¢.6.65 7. 4uth.boc gus porrelium C.de §.S.
EcclefSan&e,religiofz & publicx /, 2. C. de relig. & [umpt. fun.l.3.
C.que res pignor. oblig.poff. liber homo [ excepto cafu Lig, ff. des
capt.&8 pofil.rev. l.2.lus.li21l6lt, Coeod l.43 Sult.ff. de legirl20.85
ff.quieefamfacpoll.) L:6.Cique res pignor,l12,G. de 0.65 4. c.2.extr.
depignor. "~ . . : | |
X X1IL. Nonnullzreslicetin commercio & bonis noftrisfint,
iegibus'pignori dari prohibentur qr_a.al_cs funt fervitutes Urbani,
Li1. § wlt.fFde pignor. & rutici pradii Treutler,volum.r.d..th.s. H.
inftrumenta agriculmrze deltinata, fer?i , boves ) 4raLra [.7.0.8.6
Auth.agricultores G queres pignor. aé{gg:; poff. reslitigiofz /. L § 2
fFgue res pignor. obl pof]. pupillargs & minorum [.22,C.de administ.
tut .S 2.[F.qua res pignor.oblig, La.do ffude pignor.ait.dotales Lun,
C.dereiux.act. fideicommiflo 'uré__._teli&?e_ Lfin.§2. C .cam_m.de leg,
feudales ¢,1.de probib feud,alien. Gaily 0bf.117. 10 fructibus feudia- -
lind receptum Gail. 4. L. Spec._g!gpigmr.ﬁ L,Spes pramiorum 1 5. C.
que res pignar ufus rei Sitem is qui.edinm Inflit, ae u/u &5 babit,arg:
A1z fFdepignor,Cuj.L.1 5.00ferv.0. (His.annumerantur grz14 gz;_z!g_- y

tum L12,§ 1ff. deremis,

XX LV.Caufa formaliseftipfa. conventiop -_i._s;-i. & traditionisforma

el obligationis teffamento aut,aytoritase, legis Magiftratufve

andukz modus Wel.inpardfde gl @ HhS5. a
nductz modus e/ n parf A LETH e



X X V.Quo pacta eadue jufta pertinent utfuntr. Pactum.Ceflionis
quo pacifcitur debitor ni 1ntra certum tempus pecuniam quam.
Mutuam accepit fblvcrit,{"c'rgobligata ceﬂurum;.llf c'rcditm' eam.,
communi jure vendat L1.Code pact.pignord.1. C.de pign. & bypoth.

.. Patum Antichrefeos /.33 ff- de pignor. all. L. 11.ff+ de pignor.quo
conceditur debitori perceprio fructuum reypignoratx in vicem

ufurarom legitimun modum non excedentivm, coufque donec

pecuniam debitor (olvat L1, § pacio LS L[, de pignor.[.39.0.93 1.
de pignor. alt. l.o. S ult, ff. de fuppe Uhleg Lagul a7, G. de pfiirs l.oleo C.
ced,Gail.2.0bferv.3, 3. Fadtum quo permittitur CI:CdltOI‘l utomne
id retineat quod ex venditione pignoris redegerit & {1 vel minie
mum con(%i]uﬁtur co {it contentus Z.:;f(r. C.&e difire pignors [.a Divo
§ fipignore fl.de re jud. 4. rc:cen!eturm l.2. C.de paﬁ.p:gfwr. 5 eft
ut creditor propria authorltﬁte_lﬁ)ﬂmt‘ occupare rem pignor ‘daf
tam L3 & 1bi DA.C.de pignor L1, C depignor.ait, L1.C.fi in cauf jud.

pign:cap. L. 9. C.folutsnatr, e
¥ XV I Ceterum reprobatum eft pactum Legis commifloriz

in pignoribus [cilicet 1nter debitorem & creditorem,non autem
inter debitorem & fidejufforem initum Lfin. C.de contempt.cft ve=
r6 tale:nifi certa die pecunia folvatur res oppignoratain commil-
fum cadat addicaturdue creditori /. fin,C. de paét.pignor.nec valet
ex intervallo additum argam. L. 45 ff. defolut. & 4. Lfin: autjura-
mento confirmatum ¢.7.extr.de pignor.arg.c. 1. dejure].i» 6.c.58.4e
R.Lin 6.1.s5.S fed fiquis [f.de jaret. Ut
X{XVIL Caufa finalis ut creditorem de credito faciamus fecu.
rum / lf-ﬁ:df R*”ﬁr"/;"”Pd?’nﬁ:dt’pigmdﬂ.mﬁ(ﬁ.
x XVILL Lifectus : Ex obligatione hac creditor cor.l.fcquitu‘t
cum poteftatem pignus perfequendi /.17 ff.de pignor, aélione, Ser-
viana vel quafi Serviana:tum, nifi luatur, jus diftrahendibona fide
ror.2it.Cde distr.pign,
¥ X 1X. Fitdiftradio,debitore non folvente, fecundum legem
conventionis ..7.C.de prafc.30.an7, L.4.ff.depignor. ait. velyfi nihil
convenerit aut paGtum de non diftrahédo. adjectum fueriti( quod
quidém patum nullum valoremhabet/,7.§ wlr.f.de diﬂr_.};,'g,,g,_.)
| tribus
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tribusvicibusteftato (i liceat) denunciatur creditori ; ut pignus
laatlig ffidepignialli. 4. 1.6, 17. C, de disty. pign.l ult.§ 1.C.de juy.,
dom.ampet, 1. 18, C.de administr, tur. & inter ingulas denunciatio.-
nes aliquod fpatium relinquitur: quod alii nnius dieialiixo die-
ram defininne Don, de pign.c. 10, hinc expectato biennio £.7,C.des

dist.pignor, diftrahitor.Has{olennitates ficreditor pratermittat
furti tenetur . 63 de furt,

XX X. Actio Serviana quz & directa , eftadtio pratoriarealis
competens creditori adres in pradium rufticam illacas & Pro
mercedibus & deterioratione fundi fibi exprefse fuppofitas vin.
dicandumargligf.de R. V0. 16. § 2.0.21. § 3.ff, de pign, § 7. Inft.de_s
altion_s. P

XX X1, QuafiServiana qua etiam hypothecaria § 7. Initut.de
ait..33.§1f.ad SCtum Velll.1.comm. de leg.utilis Serviana /. 4. C.de
precarda,Ccomm.deleg,nonnunquam fimpliciter Serviana {.3.171s
princ.l.g.lio ff.de pignor.l.q.in pr, quib. mod. pignor vel bypoth.folv.
/. 42.§ [ed & ff de procard 34.§ fin. 1.35.L.06.in pr.jf, de eviét, item ab-
ufive pignoratitia Z.22./f.de pignl.7.S inter [f, comm, divid. 1. 3.§ eSE
autemjf. adexbibend.l, 19.S ult. in fin. ff. de except. vei jud,datur ad
vindicandum resinquilinitacicé vel alterius debitori's,quocunq;
modo oppignoratas atertio poflellore 4. § 7.1n52. de ai2. |
XX X1 Cumautem una ¢ademque res pluribus obligata eft
ut dubitetur cui primario competat aftio Serviana vel quafi Ser-
viana & quisalteri (it praferendus: tunctenendaregula generalis
quipriortempore potiorjure L2l 3. L.7.Coqui pot.in pign.l §.1f cod.
¢.qut priorde R, Lin 6. . 4.C. ad Macedon.locumque ibivindicat_,
non {olum in conventionaliZ, 3, § 1, &5 tor. tit ff. qui pot. 17 pranor.
Sed & pratorio L2.69 3.C.eod. & judicialil 10 eod,Garl.2.0b/erv.
zp.aumginontantum fipure fed & fiin diem vel fubconditione.,
contractus fit initus /. g. 1n pr. & §§ feqq. L. 1x. $1.1.qui pot.in pign.
babe. nihilque refert an omnes creditores fint privati an privile-
giatifimul concurrant {.4.C.qui patiin pignord. 2.C.de pr; v.fifcil. 8-
l_sﬂ{f-ﬁf?# potior.in pign, | ~

X ARLIL “faterdum quidem & certis de caufis pofterior credi-
torpriorem anteit ¢ ut 1. mulier ratione dotis numeratp prafer-

[ | fUL o
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eur anterioribus tam exprefflam quam tacitant hypothecam hu-
bentibus 429.L30.C.de jur.dot. L12. C.qut pot. in pignor. Naveﬂ.p;'.;._;,.
Novell 109, ¢.12.non autem exfeqdltur- ad reliqua bona extrados
rem 2012, 81,65 2 nec u}]ﬂfr_a*ipﬁus llb_e ros 4. ['_’[f‘ Navell:Q ;. in prine. ‘
verfonon in aliis Novell 61.€-1.§5 4. 2, Pupilliin rebus 1[; orum pe-
cufia emptis &P C.de [erv, pignor, dat.d 7.0 9% PZ :’l ptgga;
3. Quiin morbum aut funus neceflarios fu?!‘lp'mzedi‘;%ﬂ: | -4-..- Ae
pet.her. 1.3.C.de »el.&5" fumpt, fun.lfin.§ 9. C:ae]A4re ALUOET: g{ Qui
in rei confecvationem credidit Loy 4 6. ff~ qut potsn P‘g’?ﬂf’f TP-FO-
pterea rem cxprei%é-obligatam habet 4 7. G eod. 5, Quilervume

redemitab hoftibusZ12.§ 7 de capt. & poSthirever/, 6.Iscujus

intc ' L qul poLiores in
pecunia res empta & continuo obligataelt /7. Cod. qui potiore

pign babeantur Qltini0 hypothccar-ii Chirographartis {femper [.10.

fl.depact .58 § 1.ff- mand. Cal, proc. exec.part.c 4.praferuntue.

: . _ AL
YYXIV. Nunevidendum pignoris nexus quemadmodum dif=

(olvatur: it vero multis modis Solutione tam na&urh'al;i totali LG.
C de diftratt, pignor.debiti l.'r.inhprim,!.z'. {.5.5 2, l.6anprinc. | 12,§e1.
ff-quibamod. pignorivel bypoth.folv. l. 49?‘&’3 folut. quam fictavide
licet donatione vel remiffione debitiZ}prima § priima, ff. quibus
modis pignus folvst. & cautionis redditione /. 2. 1z Dd. ff, de pact.
17,65 ibi Goth. C, de remifs. pignor, qux tamen non eperaturultras
liberationem pignotisita ut debitum includat arg.d. 1.7, C.de remt. .
pignor. 2,novatione obligationis /,18. ff.de novat. Lav.§ r.ffide pi-
gnor.aéf.  3.Sidebitor pacifcaturne petatl.s.n pignors in grmcﬁ.’.
guib.mod.pignor. folv,  g.Datione in folutum /.. C.de ;vrcf?.[..;,d.
1f.de folut, s.Oblatione/,6.§ 1 /. quib, ?ﬂad.p:gxqr.[olv.& depofis
rione fi pecuniam debitam accipere creditor nolit/1g. C. de ufur.
4 ] p_C*df folut . 1.1.€. qm'- pot in pigror. l1o JJ:![(. C.de p{g#ar,g_ﬂ. 6.Sen- |
 tentia&jurejurando L §, § fin, L lg-ﬁqﬂlb;?ﬁf%p!gwr./afv. l13.8
= P"”‘fﬁ dﬂjﬂffjﬂ}-", D‘eni(i_uc I‘Cllﬂ IEEI'_lll.I Igﬁqz::bm mﬂd/ﬂ[]?. : .
¢ v X X V. . Soluto pignore oritur actio pignoratitiatam diretta
quam conitraria 7.2.C.&7 ff. de pign.action s, |
N VL  Direfiasgit debitor ad recuperandam rem pignora- i i
tam Ldebitor § fin. ff.de pign, 4F, una‘cum fructibusZ 9,in fin.l.22
Biig 1 »A
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§ 2. fe0d builal3. & ult. C, ¢0d.& ut damnum dolo aut culpacre~:
ditoris datum refarciat /.17. ¢4 [eq ff0a.d ficnt C.de pign,.
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XX XVIL Tollitur hze Tongiflimi temporis prafcriptione,
L0, ibi DA Lalef.de pign.aét 1.2.C. de confiit.pec.l;6,C.quibinon s
obijedong.temp.prefeript . Neguf.p.6.memb.2num'19. & 20.0€¢ datur
de Jure Civili contratertium pollellorem L27 [F.depignmalid fin s
C.dedifir. i d e s £ Tl g o185 10 rk
X XX VIIL Contraria agit credicor contra debiroremadid -
confequendum quod fibi pignoris nomine abe(t/16.§ r.de psgnor.
4¢t. Nimirum i neceflarias’aut utiles impenfas feceritin rem pi-
enoratam /.§,/.2¢.ff-eod.Sirem alienam fuppofueritLg.l32. /. e pi
gnor,act.rot.tit.Cfialien.res pign.i denig; in conventione credito-

ré deceperitht § 1.6 2.0.2,016.§ 1.1.31.036.1m pr.& S 1 ff. de pign, alt.

. PraftantiS. €5 DocliS.
Dx.CHRISTOPHORO SCHILLINGIO
Sympatriote & Convictorifvavifs.

S Uppofitis,guam non perfongrebus babere
 Bitbilicus gveritur [epé Poéta fidem .
Et resipfaprobat . Vis panculamutual pignus
. QOvare,autpre te fit [ponfor agellus tners.
Si nonillud habes,fi non hunciprotinis exi:
Nulla adfiunt dubia mutua danda frde s,
Credidit haut tenuens fummam tibijuris babendam.s,
' SCHILLINGI 5 Nomica curavocata Deg, '
Nepenfaturum dubitet Te faenore multo,
Fallurumg,probiguod folet ¢ffe viri,
Hoc de Pignoribus confcriptum , pignora, [criptuins,
ot Ingenii, pignus ponts, amata Tut.
 Dvaritur aftimium depofti pignoris. an #o7-s X
“ T Puleré boc comveniens? integer eIIESO LIDUS,
Franciscus [, ANGERUS
| Vratislavienfis, =~

95(7)50e
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