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VONIAMIVZITA CATVLLIANVM ILLVD:
Turpe eft difficiles halbere nugas,
Et flultus labor el ineptiarum ,
& quia qux quotidiana plenius ob utilitaté (untattingenda: &)
% & nos in examinanda pulcherrima Emptionis & Venditionis
2 materia, qua nil in commerciis humanis frequentius &) operz

"l 3 b.r
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i_fj):- ‘ pretium fa&turos confidimus. ‘
P a) Las.pr.ffdelibleg.l 6.infin. ff deprec, b) VVefenbece:in
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* parat de Empt ¢» Vend,inprin. - :
B T;l Ejﬁ autem Emprio- Venditio, contradus ex confenfu initus.de re certo pretio
abenda ). | | |
- a) i §ofinfFhectitl, ffde .p.bh'z.é'd,ﬂ. §.item pretium Infl. hoc tit.l exempto § 2 ff de all.
ampt. Vulr.c:m snlurifp. Rom, lib 1. cs P .}f o | Hutus originem iurs Gentium adfcribimus, perdl.i.im
i 1 ﬂ-‘ hoctit.l ex hocsure s, ff deiure gor iufl, &ralys: quamuvis iluminrs civili tribuere videatur Cusae
. OPKE I Comm;‘l:‘b.jg.Pgand ediGum dg.r44.r. v. (lar,Dn.D Bocerum,tr.demonet.c.in 17, &re,}
. 3. E{us {unt partes duz Ecnptio & Venditio, 4) quarum tamen appellatio-
| mibus promifcué veteres funtug, |
. a) Lu§rinfindempt.idrvend, b) Lveteres.rg. ff.d alt.empt. nonin eo quod tnum pro al-
Pere, ut putat 'Eqﬁ. v animad 8. & lacob, Cramerus d:ﬁfprn}.fs, th. [umatur; vendstorem entm pre
emptore quz accipiat,etiamalbum pronige, accepturus videtur. Connan.7 €om.6 n,2 Mol7.de Emt,
~aol.in.7-& & Muretus obflsur.3, Sed quod pro utrog alterutro tantim utamur 3 non ex vocy fignificqe
®ione, [ed rerum & fallorum neceffaria cam’un&:’an:@r naturarelatoram,quorum unum fine altere effe
mequit - Dauaf[u&.(; huwc ﬁqffufmlﬂjﬂrlgfrm lsh 13.cap,t lit.c.
| 4. Lerficiturantem mutuo contrahentium confenfis 4) & {deo apparet emere &
| " : vendere pofle omnes, nifi quinaturd prohibentur: utinfans, furiofus. &) vel lege{peciae
l. Ji: uepater, filius ¢) turor pupillus, item Curater & Adolefcens ¢) Procuratoretiam
& quinegotiageritalicna ¢), | | e e
' a) Linvend.y ffde contr.emp.l.z. Cod eodew b) Lemptionem 2, €od.hoc it 1.§ furiofum 1)
§.de ub(:’g & action.dan ﬂegncg':.g.e;r- [ furiofi 40 .ff.de reg. lur. & ) Ir':ctinfhrarrperﬁwmrfpmfu-
asur, fi per tempus altquod continuum, talis fuerst 5 fecundum gloff in cap. cum dileius 3 in verbe,
Qompoten, ext.de ﬁ‘;crﬂjgb innﬁat-.Gam‘{; towz.3, var.refolcapangntamen illum ( modo fit maior
85.annis) poltdilucidi intervalli vel sntermifionis tempus emere & vendere pofle ynon a mbigitur, pey
th#d decontral. ng.z'bfi Donellus 7.3 L-furiofum. 9. Cod.quitef. fac. poflunt. Indubio autem, ue
BTum allys ife mm-,ﬁtpf'mmggﬂmfuer:r, annony infpicendum autumant : prioricafis, 1illum non fue
""ﬁ””_ﬁﬂﬂ?pr-cﬁ:munt,paﬂermr:’nan stem: arg b b qui 2. §.1.1f de tutorsb ¢ cur.datis ab his, Boye
"’ﬁffflﬂ Comment.de verb.oblig cap 3 n.51. €) lanterz. ffdecontrah. empt. nifi in caftrenfi pe-
. culio, /.; ff-ad §Ctum Maced. & adventitiis bonis,in quibus ad patrem non pertinet ufnf-
| - ' ﬁu&us s dick ! 2. ffde contr.emp {fin§ fpﬁun autem filium §. wrﬁﬁ{g.r autem familias Cod de bon,
' | ju_hbtrk.é'c.l Gemr&'tom..:,wr.rfﬁl.c.r..n,x. d ) l.fiin emptii4. S wlit. ff decantr. ¢mpl. ?H'fzi A ide
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I 15 - 6tore Contutore aus Con-euratore, pufﬁm O bona fide, ¢» quidem ex-comprobatione Iudicis ale, €onstine
i I | &”mmlmﬂ_’f"ﬁﬁf‘* ifte perficiatur, [tpgpiﬁm s.8 dtemapfe Titor ér §8. f24q. [ deauit. & confenftut.
1118 il & Cur.linon folum 4, ¢ al ys Cod.de pradis & alys reb:iginor. fin.decret.non alienand, Bronche 1} i
IR Jeellicontroverf cent.2.affl4e €) dlfiinempt. 34.§. fr.fl.de contrah.empt. | procurat:toter.63 ff.de
(113 | il [ Pracurgwn'b. Nifi generale mandatum,cum Ifbtm,p!ermg; rcrumadwtnrﬂmtmne habuerit.l Prhmtﬁ-
|8 :E*; + il .rar,cm‘gmf-mkrer. Cfar;'Du.Pr.ar:apr. D, Bocerms, clo difp, 4 th.2.4 Brouchorfluenant.cent.r affers.sa.
(e i Ettune éttam manaatum ad pretium resvendite accipiendim habere videtur. Fachinlib.2.cap.o3,
i R | Ay unt porre pfure:,gu:' emmere (rvendere non pafﬁ:u:, quosrefert Fabianus de Mon te,1n tralt.deemp &
fil (L vend quéfl.s. priuc.yar tot: Inter quas tamen maritius & tixoren excipim 24,7 i in fraudems,donatienis
1 cauffa, fit fadia vendrtio,itaprobat textus notabiiis, an | Lifponfiss 5i § cireas.fide donasi ntenyir &
e ﬂxar.q_’q-:'b:'g[nﬂ: Game(‘. r_am-t_..wr r:ﬁf.c.zﬂ.,‘s- " | ’

|
r f ;
I ¢+ Sedanquisinvitus cogipoflit.ut rem (s m vendat,quaritnr? Nos negamﬁs a) |
R nifiteftamentojufius, b) &inecafupublicekneceffitaria 5 ). '-
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|
|

b

- 1a) linecquafipublicianam 70 ff. dereivind. | non enixa mq:w:ﬁp.f deait rer.ametar:l.id
guod noftrum 11 ff. de reg, lur, ¢re. Bronckorffenant. cent. 2, ffert.63. B) L ¢ ff 2quo 66.ff. deleg. 1,

C} Hb.fﬂ??:ﬁ!i! r:ag:pateﬁt ut vendat x‘d,quu fpﬁ- mrfrﬁpareﬁ_ , Bart in cap. . Ext,de Empt. 0 Vend, F
E
|
é
{

it Qﬁ_;.idpubx’:'m.:wceﬁ’:rm esttalucafus , ubi Princeps abifoluta pat.ii wta.pot«flate, Qua enim [ocietatip
, .‘!;=,-. l :_,m::an.a, Tf:ﬂhfﬂf#nr ut;'f:'tutem,ﬁmpc;;pmpaudrnmr Cﬂm??mdumpiiﬂﬁtdﬂh , fﬂﬁn. Cod decad Ilﬂ:f-
Rl (hE end . Auth.res que,Cod.communiade lecat. Clarif.Da.Pra(es 3 , . ’
I Commune etiinq: P.’;:ifum ait,Bent dr’ﬂide C‘nﬁrfrﬁg' &7, :{ :1.,15121:1{’:};;{ f‘ I?ﬂ:dr ﬂﬂ:Prwf.'m&;.,
. Commune etiam placitum ai, Bened sk eags aliguenm poffesyem (i
Wl @ vendere etiam minys iuflo pretio, £ 0k Sl R 109 18 |
e 6. Emi&?endi rés queunt Gm_nc_s,_qf_uag haﬁcr? vgl poﬂ’idf;re_ poffumus a) five |
i corporales, five incorporales, utnomina & ationes b) etiamn Vniverfales, ut hereditae ..f
LR ges ¢) reditus item feu cenfus annui, wider tauffliche inf 4) res quoq; faturx ¢) allénxf). 5
,ﬁ | ) Lfiinempt3q §.0.1f. de contral.empt. b) L.nominisvend. ;.Cod.de heved vel alt vend. :
| Gome7. tom.3var. refol capr 2.0.6. ) pafiman ff. de hered. vel alt vend. Gome dich, loco.num.s, " H
. d) cenfus enim el res certa, unde vends potest L.necempt f de contr.empt No vella 6o in pr. modd
S sflam penfionem non excedant, Gasl. v.obf. 7. vide recef[us Imperif de anno 1548 ¢ 1550, i1, YON
i l i wuedheriichen Contralien. Hetoms Buobferv v§.d1f.Matth.Stephani cont. quafl ex ;nﬂ,zmpfr_;;_, 43,
i €) utiallusretis,| nec ﬁmpr.§,f.ﬁdaL'antrafJ.Eant-VVfﬁﬂf’J.IHPamr tos.tit n 7 GomeZ tom & vags :
| 1 il . ﬂféf.mp.z.g..f.. 'f) l.rem ;:.Hmamlt(?rﬁ'dcrcwzrirab empt Sim-mm Emptorrem effe alienam, feinty i
e |[ ML ﬁdb €o ﬁiﬂ‘!r eviila.non ﬂg}rdﬂ' f'ﬂffflﬂﬂf, $)1230 Nee dtﬁuﬁp?‘fﬂ#; ?jvfﬁf'.r;' crpr:ﬁé Eﬂuffi?hﬁlfﬂdtdt PENTT %
|

-
- = ” -
- i B e e - o S - i v N _— - = 5

A S e = P— — -
= - e e = = - =

- ~
n
'l'h-.-l'-'_ hmﬂr:—lﬁ-‘“r | —— #_'
P o . - e S o il — -

R ————

¢lionel. i fundus Codude evitt. Go mel ditt.lim.qz Alex. I'rcrzmn'uqu:'m var.refol lib. 3.refol.13.n 2,
St autem nefsiat remeffe alienam, tunc emptor, fiin limine contrattous smimi net eviétie, prﬁ:’um Sfols
vere non tenetut, vel refiduumpretis nifide evittione futideryy, |, [fipost perfedlamag. C od. de evifd. | I
Secus aute est, fi non ab initio flatim H:r'_é'.ﬂ'o.immmml‘ » am tunc fideiufsto pro eviétione non eft pra- -'
franda: nifi boc exprefie allum fi b gloff"4n ditam !, ff postperfectam. Trentacingnius dilt. variar, |
= refolulsb 3.7ef0l.16,n.a. ¢ 3. Virum autemreiqua pro parte aliena & pro parte [olum venditoris eft,
venditio fimpliciter falla valeat,(rintotar &velinparte Jalté,qua vendstaris 653, confifiat? gHUETILUY,
e | Nos, quamvyis ex guamr:'mrt alivg, c;rc.umﬁanrfu colligi pofiit, an tota res,vel tantum pars venditavi
e deatur, Bartol. ¢ al iy plures afecitats Qame(fm Lo, x, varrefol. c.a.n. 13 .tamen [femptor [iiat, rem
proparte tantuns Venditorissffe,sntelligitur wnd&{ia.pm parte [alummodo contraiial.qwi tabernas 33,
#0ig, Alberic.de Rofat. ff. deconsrah.emp.[ivero credat ex, prorrem iategram & h’ifmm ¢ffe Venw
diteris,in folidum venditio falla cﬂ*?zﬁ*mnﬂfg-‘! +CHT Wﬂdﬂ‘fﬁm.‘f- eod.tit, |1 § .1 I, i fersles ar '§ 1
“O b invend. 41, ff.de alt empt. St autem dubitatur, quid emptorcogitnverit, integrares in hec dubie
vendita prafumitur, arg l.ex hispradivu §,Cod.de evittdafon in § ficitag difcretisn 21,inf de ailype
i #ib.Dn.D.Harpprechtin Comm de Empt & vend.§.ult. n.16.
e i 7+ Fundovendito, fruftus & Infirumenta adhzrentia, quafipars fundi, vendita
& e intelliguntur a) ut & vendito caftro, Iurifdiétio temporeconcellionisipliannexa 4) Re
Rl enim diftracta, acceffiones emptoris effe cenfentur c). | |
’ a ) t.qmﬁsndum 40.§,qus agrum ¢ §. fin kb ﬁagwrm&m 47 cumitl. [ €q4,. f decontr. empts
'Wtﬁgbec. inparat. hoc tit. n.¢§. qued etiam :};re#{gen'dum putamus , dedomio vel fundo fibs arceﬁf:’d
& eiadharente, fi nimiris tota domus vel fundus, tans preincipalis, quam aceefforins, uno.¢o- eodens ne.
mine nuncupetisr a Venditore,ir in allibus eius habirando,locando,vel alias, fem peraccefforie totada- |
mus vel fundus eo utebantur, Gomel tomo 2. var.refol.cap. 2 .n.13. Thefnurus quog, in domo recenter I

Venditainventus, ad emptaremtotus periinet, Arnmans decsf Libardecifi,0) Bartinki 39, de ad=
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paratus fiv eam reflituere,reddity
ifa opinto, Nattain con [, 436.v0l.

sbig inparatit: VWVefenb. Vunic.
Loth: capoun.deprob. feud alien p
Jynap. feud.cap p.concl. 2 .cum feqq. €).L3.Cod de fure ,’umphynuﬁ;p,[, 65 ff.defurt. i'1.§.25. ff- dedes

Plﬂ f) l alienatiores H.f.fd?ﬂt["g rc::ﬁ,‘, 4 .I'.'§_ I'ﬁéf tot.tit; Cﬂd.d‘ Hﬂguf“bl Cusaciss fﬂPd?’dﬁ’-
LS it ff.quares pignor.vel hypoth:dat:oblig.non pofiit. *

i id,quod ipfius interfuir,

ditionihilom
contraltuy le
thtOl‘ r).

ditione . 2

gufr.dpm.M& 1och lib.3 Pfﬂﬁfm}_’t.ﬁ ; Gfu’i lib.z,0b(62. 7.9, Ria ;'u dubis [emper cobarere pﬂdnf'n
VVefenbee.in parat.ff. de lurifdsil.n 9. O 10+ Bartol.dil.loc.¢r aly.quos citat Dn -‘D.Bﬁrfrm.dd__ﬁ: 4
difp 3 th.ir.lit B. ﬁ&ﬁg“i.‘:ﬂfh?iﬂﬂ medo iurifdiéiionem [pecialem, (ed & merum miXIung, Imperissm,
boc cafiad Vafallum una cum caffro tran (ire. Bombards quog, , tormenta & arma 5:!3::#.9#@ e fo-
ve concefSionisin caftro funt,ad Vdﬁlffum sure feuds pertinent, mx.l C/LEra 41. S.quid €70 13 de le-
gat.1 1. fiaquaductus 47.eum F-ﬁ‘qg-e.’ﬂ'c. Borch.traltas.de feud cap.7.nu z.?’?efénbec.n{ trac _-fm@-
Cap.7 s c) thfmnm 13.8. fin. cum li_ﬁ-qq d.all.empt, Vt, fi guss fimpliciter wndm’:_r équsm 'wf
sulam,videtir etiam vendid tfle fellam ¢ franum, ff nimirume tempore venditionss aﬂmd:turrmﬁan
Sum ﬁ:’i.::.ﬂwf freno,aut aliv ornamento. Gome (;d;‘éi loco-ne 1§, fimlster etiam i quss vendidit aricile
dam, vaccam, cquam velovem , etiam vitulus , Puﬂm vel agnus & fic partus earum tradendus i3
empior  JF nimirum talis partus adbuc estinuteroyvel fam natwus, & ab ipfa masrelaliatus, Idem ¢ods
Boc num 1.4. b . -. v and 40N
8 Sedhereditate ven dita,quaflionis eft elegantis, an etiam jus adcrefeendi ven-
ditum intelligatur? negantplerique ) nosaffirmandum putamus b). Waie, T
- a) quosrefert Dn.D. Harpprecht, Praceptor meus honorandus,in Consne : acEmpt. & Vend.§.
slt.num 23, o) arg.l.hevedit Ba.ff.dediv.R1.L. vendsvor 2.sn princ. ff.de hered.vel alt.vend. Ari.
mans exere. Iufl.i4.th 7 ¢ dy _[‘b A3-pand,th.y. vide p[um apud Cawﬂum quaff, 6Q. Fachinaumlibi s,
up.ul;r. Idemin l1h,10.0.3. ¢ 69, |
. 9 Excipiunturtamen resnonnallz, qua emiyvendinon poffunt: ut_.’n jure natie
tali, ex fes,qua nec funt,nec fore fperantur 4) itemresdivinz facra &religiofz &),
") Lfiduss 44 &1 demun emis?e §.1. ff de contr.empt, Gome7. tam.z.wr.reﬁf.mp..z-ﬂ-?l
b) L. liberi g | fed Celfus 5.0 hane legem 224, ffin emptione34.§.1.ff.decontralt emps, 7
10. A jure Civili autem res publica & univerfitaris, ) fartivavelvi poflefiz, #)
dotales ¢) feud:les d) emphyrenticz , e) & litigiofz f) diftrahi prohibentur.
| a) kfedcelfuse fﬂ}?r.l-gui afﬁrg' 62.§.1.{f de contr. emps. b) L. fisnempt.34.§ 3. ff. hoe tits
¥es entm vendita a fure,domineg reflitui debet,ab emprdre pretionon refiituto !, in civil em 2 C, defuss,
& Jervocorrupt. Quamvisin Nundinis [ollemnibus fuerit empta. Mernoch inlib.s.prafumpt.praf.age
#.33. Quod decoetiam Emp fore,qu cum hac proteffatione emit, fi res empta non fit Venditoris, wod
Jrbipretio,cum Alciatoin tralt pr#ﬁ;mpirrg..i pre/-Bo.n.,ver ﬁ-’d
%@ alys guos referr Alex Trentacinguius var. refel.l16.3.refol 12
“s €) perprin.Inft quib.alien.lic.velnon tot. g1t _ﬁ‘idﬂfymi..dnm}‘.
§-pen & ult. Cod de reiuxoralt. d) e.unic,de prob.feud.alien, per

er Frid.Borch in Comm . de feud.c.8.nu .32 -@‘ﬁgi- Rofenthal.in

P08 feqq antelligendum putam

11 Et quamivis eiuf'nodi rerum Venditio fciente Emptore nulla fit, @) venditis
tamen usignoranti,venditio contrahitur, & ideoVenditorabLmptore conveniri potclR

nedeciperetur,verdm ipfa vendirio non tenet. b).
a) L fedcelfus 6.1 fiinempt.3.4.8. liber. hon. ;‘P & feq. L liber.homini 7. [f.de contr.empy,

®) ditt.Lye. {.qutofficyy 62.8.qus nefcit{F sod:

12,  Contrattusetiam nulluseft, fi contrahentes, vel incorpore velin fubftamtia,

feumateria diffentiant a).

‘) linvend.p inprin & §.3.cumll. [e9q: Nifi merx quid ha beat materia.in quam confenfuin

ﬁ Lt finauratyne fit quﬂd €goaureum putemd.l g cir, finl 14. ff dict.sis, r'bfy;_ VVe[enb.in paratimis,.

Yede Cutneium ». obfer. 4. D Harpprechtum in Comm .de Emp. & vend.n\7.Atimanm difh 13, thyt,
.Brambarﬁ.;.mgm affert.s 2.¢r alios,

13- Errorverd nominis aut qualitatis ipfum contra&{ non vitiat ) fed fi in qura-

lmf!ﬁ diflenfig eft,venditor tenetur,quastintereft: Emptoris,fe on eflcdeceptum: ctis
amiiid ip(y venditore nefciente fir fa&um 6).

3). Lin vend.p.§.1. f, de contr.empt. b) fiflerilis 211.§.quamvis 2. ff.de alt.empti,

N accefionib. mercis principlis i diffentiant contrahentes, Emptio.Ven-
inus fubfiftit«) fed einfmodiambiguam conventionem,adv etfus enm qui
85 potuitidicere aperiorem: interpretamur, fiveis fic Venditor '4) hve

- de
04(t.

iq.

a) L.fiin émpt.i¢.an §. ffude contr.empt, b ) Lin contrabyzz, ff.dereg, iur lyverersb; 39-
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Rl |

t @43.(.[,4&;0,3!.‘#‘ de contrab empt. c) d.l.fi iu-empt-hf'.t'_npr.ﬁ:eu([_. Dn Harppr.in Comm, de s
IR | & vend.ain prinn-20.Borchold in Comm depatlh.cisn ss.Bronchorff, enant cent tafl 0. |
.t 1§. . Oiautem in pretionon conveniantcontrahentes: Emptio vendirio nulla eft.
e Vt.fi quantitas illius in alterius contrabentis Liberam confertur voluntatem a), ’
| L :a) Lqundﬂrpé;; §.a.ffde cnnrr.empt.I.in vendentis l;.Cad.endem.-Harppr.z'n Comm.de empte |
"".":‘u & vend.ad §.pret.n 14 vide Go mc(;vnr.rejﬁ!.tum-l.mp.z_n,;g_ Sed quzr:’tur,numnﬂt:depanen:u.
e i Tstium talem rezz emiffe, probent , finefciant.qyo pretio vel quibws pallis ¢ terminis falla fit vendie |
I 2r0? Nos negamus,quande agitur ad traditionem contrasplum Venditorem,vel eius heredem neganteny | »
I wenditionem: nam venditio fine fr:t:’a nullaest, .2 §.1.decon trah,empt. (o eo quidem certo, §. pre= |
11 bt $ium, Infl. eod. Secus autemesi,guandoagiturcontratertium,ut [f queftio fitideprobando titulo ad fi«
A m:mpuﬁ'ﬁp;‘fﬂ"j””dm emptio quocung, pretie fiat, valet, 1 fiufus ullus ff detur, dot Zrarg. .2 .Cod,
i '. -j;.-; il 8 deresvend. ;frm’ f‘ ex quo contracius ﬂ;b quocing, preﬂ'a valet, non parrff tertius rrfrrr: quwﬁ:’an €73 pre~
| ty, deguo princs Pdf!tl'r non c{: Jfutatur, argl.loct co Tpus § COMmPELIT in fin . [ fiferver. vend, ¢r arg. |,
I Gallus §.fs esms in fin. fldelsber . ¢r pofthuam. Trentacinguins var. refol lib 3 vefol 10.20.1.
I 16. ltidem, {iimperfonaliter dixerint, quod eleftori fint tertium, 3 quo pretlj
DA pomineconcordentur,vei uta bono viro pretium declaretur:vel quod ipfi pofteade pre=
o tio concordare velint , Sicwollen fidh def Rauffichillings hath ernach vergleidhen «). |
L a) Videatur Dn.D.Bocerusclaff 1.difp. 4 th.58.¢7 [eqq Pinclus in Rubr Cod.de refcind vend, |
| ik . Psrr-2-.cap.I.n..fuF.::chr'n.f:&.l.-camrnverfmrii caple | - | |
17. Secuseft,fiinteraliquosita convenerit,ut Euami"[‘itiug rem zflimaverit, tane
tifitempta: nam Titio pretium definiente,omnino Emptionem confiflere dicimus « s
[ | a) perl.ult Cod.decontr.empt. es autem non arbetrante,nibil aitum intelligiturl (i quis arbs«
11 gratwa3.ff .deverb oblig.l. ficoitazs. ff. pro focio, . [i merces 25.in prin ._ﬁ’.lncarf.l)n.D“.Hnrpprtchl
i in §, pretium autem Infl.de Emprdy vend n.%o.¢r 11 | | \
. 18, - Licetautem folo confenf{u partinm, Emptio 8 venditio contrahatur «) tamé
dnargumentum illius interdum ctiam arrha intervenit ),

i

il a) wvide[up. affert. 4. b) L quod Jupe3s.ff hoc tit inpr.infl. eodein. Etnunguam in hoe Cona
it 9racly requiritur fcriptura,nifi fi desllaconficienda covenerint contrahentes, quo in cafu ante etus eons
ﬁﬂfarzemp:rnfrmrfa {a;um #'mflcf. l.cantmcrfm 17 Cﬂd-dﬁﬁd: Inﬂrum. A autem boc quggi_ de Eme

ptione cum pattoconficiendiinfirumentum [ubaudiendum fit,antequan: Notarius shlud eonficrat dubs
satum fui[fe memini ? Nos quando exprefSc conventum eSt,ut contraétus b:c non valeat,nifi in feripei,
cum?’gu!a de Caftroinl, contrattus Cod.defide Inﬂruin. inl.cum res Cod.de probat. penitentis locum
damus: quia hic allus nﬁ’&fbdurhprh perfecio, nec ergo potestoperari,Secus autem eft, fi [criptura non
firde fubflantia, [ed tantum conficiatur ad fuc iliorem probationem ,suxtal, contrabitur ff, de pignaa
“gib, Alex. Trentacinguins var,refol lib 3.refol. 140,11, &3 | o g
19. Sedan Emptor& Venditor,i contra@tu perfe@o abire poflint, fi nimirum il- |
Je artham datam perdere,hicver0.acceptam 1in duplam reftituere velie! quaritar: Quod
M ~' intiepid® negamus«). ,
oW a) L ficuts.Cod deobliz 65"4&- L fives vendsta v, ff.de alt emp. ¢ vend.l.quod fape 3 §.ff.de
i | ;pmr.cmpr.VVcﬁ*nb.iﬂ‘pdfdt.bac fff.ﬂ-p ﬂarpprrckriu Inft de Emp ¢r wnd,§.pr:t. n.56 Arumass
o exerc,luft14.th.o. Matth.Stephans centaunrquaft,3. th.69. Elias Roberus difp.a8.1h3 Brenchorft. e
% H mant,cent.2.affert. 5. i hiak |
e 20. At f{i arrthadeturintuiu conttalus perficiendi, is qui eum adimplere recu.
il | fat,przter amiflionem arthz aut duplicatz reftitutioné: inid etiam quod ampliusalte.
e gius intereft, conveniri nequit 4). | | |
&N < &) dcontrallus C.defide Infl.Donel.hid infin Zafius lib2. fing vefp AP 2g-Ant. Matthaus
il o Colleg.Inft. tur.difp.i6.th 3. | ﬂ
. 2. Nonquoqueinterefle przftando liberatur Venditor,{ed rem pracict emptoe
gi traderedeket <) & viciflim Emptor pretium,nifi de pretio fides fithabita b)),
a) hexemptoir. ff.de ailempt.§, perfic.nft dedonat., vide Cavall.queft 450 Arumatinm exe
#rs ufldgth. 2. lacob, Cramer difcep.1s th. 19.Bronchorflenant ¢ ent.2.affert.s7. b) I ult. ff.de conde
ceuffedat.canf non fecut. l, quod vend.di 19.1, ut ress3. {fboc tit. Venditorem autem de pretio fidemn
habusffe,nonnullis prefumptionibys edocemur,de quibus Greu. 2.conclas.confid.. S |
22. Interimtamenemptione & venditione sontraltd, quermadmodum commos
dum reivenditz, ita periculum ad Emprorem fpe@at, quamyis tzaditio nondum fit fee

'_-&';.'.-"ﬁqnt:f-.—‘:-..ﬁ.-;-ﬂﬁlr

P S

J o
T . T

o~ s 1z e ey
— - e i e . — e e T s
g — e e g -
= —_———— e —— — —T — s

Rl S
"! = T

T 3
L D i Ee i m—

i T . T -—

e wﬂ"mﬂ‘ m'-f;_-ll'_-ﬁr!'

[ R T
J

P
et
e e | e oy -
e — -

= i —
- i L s - ot = = -
- — — ) = L= e — i e
o i i o g e e T
5 - A - o

—
.

= e SR AR L TR S S
T
= = = m—— -
- o - r . -
L i ——_— Fo TS = =
St L iy T e e s P L 2 = - — i
- :— - . ) - e -. .
e e e e A A2

. " e e e T

s g i

__ , § ek rn e
o Dy -
- Tar
= _ - . e
e i o e s, 1wl - I

= — 2
——— e — T T ——— — — =

N
e




— e

tuo partium diffenfiv, dum res efhin

SENTE T Smenm———

a - E =m

quzfl.th.70.Iacobus Crazicius dtﬁcp.w’,rh;g.Brpmerﬂ enant-cens.2 aff’ss, .

13. Sed in rebas fungibilibuspericnlum fubftantiz ad‘-E;mpto'r'cm non pertinet,

antequarm s admenfa,adsumerara,vel ad penf) fuetit a),

a) lguod [apeis.§an bjs ffde banrmii;emp t.VVefenb.in paratit, ff.decontr. empt.n.do,Ha rr-

prechtin Inft.ad §.cum auten €7pt n 9. Elias Roberus exer,. lurid difp.a7.th.s.

2¢. Venditor tarien interim reivendirs cuftodiam praftare tenetur.niquead

tzaditionem ¢) & quidem exaétiorem, quam in rebus fuis adhiberet, &)

a) L. fivtnum vend. S Lbocitaverum S.r.lcuflodiams. Jf de quj;“j;@r commod res vendity

B) dict.l.i.lquod fape ;5 §. Jires 4. Jf de contrah.empt,

_ 25- Con traltui huicetiam pa&ionesnonpullz interdum adjiciuntur, utin diem
add1&10n1§ a) legis commifloriz &) & padtum de retmvcnzgcnda c)
a) Lindiem additlio.r | quoties 2. & tor.tit detn diem addiét: uic

;qﬂ& tamen esf'_;‘, ut Venditer meltore conditione allata, priovi emiptori fignificet, ut fi quod alius adsecity,
spfe quog, adycere pofSit,l, neceffe §.ff.ibidem, b) Ui fundus 4.1 de lege 6 §.1-& 2, ff delege rammr:ﬂ:

Prot:nus autews ley Corsniiflaest, fy emptor non folverit die prafixo, quamvy nunquam foldicitata fie~
) ) y ’ ; : ' \ -
vit folutio : nam folyere acver, fi vult felegis commifforia poteflate abfoluere, ! modo diétal. 4. ff. hes

tit. Sed fi Venditor post diem buie legi praflirutum pretinm petat, vel accipiat ,slli renuncraffe senfe
bUr, nec variare ¢ ad hane redive potest, diil. b 4.§. elegantera,l.deleged.§. ult.¢r L. feq. ff eod.3ite
C) L fifundiom 2.c vd de pacl.anter empr. & vendst. tbig, DD. & fi nullumtempus inter partes elt po~
fi‘m: fed ﬁmplfc:'rer drﬁum,quad quandocung, Venditor, pretium reddat,rem retrabiere pefsis, perpes
€120 hoc pacium valere putamus | quod ffnolit3:. §. fi quisita 2. ffde adilit.ediit, GomeZ. t0m.t VAT
re¢fol.ca prn.28. Perfonalem etiam ex hoe patloailionemdari,cum Camera afferimus Gail.z.ebf16.
%3 Mynfinger 6.0bferv.69.n,6, GomeZ.tom.2,varvefol. caprn.29.a7g L. 2.Cod de pactinter empt,
Vend,ubi Gothofred in not. ¢o lin rebus Cod de rerum permutation. g | r
- 26. Quemadmodum emptio & venditio mutuo confenfu contrahitur 4) ita mu.
, aieniv,.d tegradiflolvitus b) item ob dolum ¢) & ratione 1z~
fionisultradimidiumijufti pretij a) | 1

| a) Pereaquadixi Jupeinth.g. b) §./fn.Inft. gnib.mod tollitur oblig. Lox . eum Emptors. o
Jor.tit, ffderefc. vend Laurifgent., §.aded 6.1.ab e pt.58. ﬁr' de padl. ¢) bl fidolos.l.fi voluntaw
3ed, C"d“f ¢ refe.vend.l.qui nondum 4 Codide heyed wvel al.vend. Arumans exerc. lufti4.thef 6. Gow
mey. [epedill.locan.q9.d} L.2. & dit]. St voluntare 8, Cod derefc vend.Arumaus dict.exerc,th.g.
circ fin, Huius autem legis beneficio,non generalisrenumciatio sbflasy fed emnino requiritur [pecralis..
Bald, col. s verf: quinto guero, ¢ Panlus de Ca firo col. s werf: ‘quintaconclufionAlex. Trentacinquiss:
var,refel. lib. 3. ref0l.3. n02. Ad reflitutionem veyy res non wm'unrﬁ'u&ma Gomel tom.2.VAr. refols.
oap...n 24 Etiflalafioimmodicabauditarefiin ditcontraltum,ut non ad aqualitatem, pretium fupe-

Flmdo,wf reddendo reducst pofiat, Lrem matorys Cod. derefc.vend. ca p 3.0 Pm,ext.;a{c empt §r vends.
L.Bocerss claff' 1.difp 4ath. 45.¢r o, ¥ r

27. Vi&alias (finempenon nltradim idium qu{: ladatur) inpretio empiionis:
contrahentibus naturaliter fe Circumvenire licet ) & Venditorjufte & abigpecrimine:

ufurz cum Enp Loxc coivenize poteft, urdonecprerium rei vendita nu mutmr;aliqpidi
€ertiannuatim pendatur b), |

a) luin cauff 16, § idem Pomponiss j}"d# minoy. | item ﬁ 2 2,§. 7. fflocat. Arumaus exerce.

IH}?J«;J& 5+ b) Ita fenviunt posipluresalios, quos citant,Covarruv.lib. 3. var.refol.cap.4. n.5.¢r Fao-
$bin lib.y controv. lur ca p slverf verun iftis non obflantib. Modo ufura taxats Guantitas,quantita--
Yem fruiuum, qui versfimiliter ex.re vendita percipi po(fjint, non excedat. Harpprecht in Comm.I nfte
8 §.ult de Em'pr‘ G vend.n.248.

28.  Quando autem ob lzfionem agitur adrefciffionem , tunc Ixfio dijudicatne:
attenta &Cﬁnﬁdtrgtﬁ reizftimatione, quz tempore contradtus fuit a),

I a) arg.1, Lrexlegari ff.deverb.obl. Leontrallus dereg: Iur, Séveracontra Emptorem rei mota
‘“f Uk, & emptov obtingss, venditoy expenfas quasin lite fecit ef folvere non tenesur. Treuth. veol. 2.
‘l&.z -_ﬁ:&'. hr. d.. dlﬂ:cpmg{: tgm_z_pgr.rfﬁ[ fﬂ;P-‘t-H- 47 y | . _

. 39- Contra&um etram hunc interdi jus protimifeos five congruni [ut vo cant] ime
Bedit, finimirgm 3 progime ¢anfangnineo, fo¢io aut vicing, noxn folym juftum ptc:: Er:*

DeEimptione €5 Venditione . i
2) ! idquody. & Lyneceffario 8 fF & 1. paﬁ*‘t’eg"t’ff; t, Cﬂﬁf..ﬁi-.’f periculo & rﬂ_ﬂ:;-?#ﬂd# rf:‘ ﬁfaif;?‘,
D.Hafppr..;‘n Commp-Infl ad § stem pretium 2 n 1 Arumans exerc Jufilg.2h 5. MatthsS r;gk.unt.;.-

. y _ _ gqusd autem ad utilita=
gem Venditoris pertinetymelioronditio effe fnrm’!.-:gimr, L.ubiautem 4 S fin. o d. % < Fhaiks Ne-
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&  Difputat. furid. de Empr.€5° Vends:.
::;e&igalitqr. verum etiam f{nmptus atque expenfz, tempore contralus 28z, refundune
I - Ry e e R ' s
| "f;.'-'-:: il al] perconflitutionen Fr:dermImp.gutxtdt’!ﬁ.s. fewd tit.3,& dehis tfﬁgﬂnt{{ﬁmb‘hd#.
M | fingular: Dn.D.Bocerss claff.2 difp. 20, 2 | |

R i $0. Ex hoc.contr:&u dux aliones proficifcuntur, Empti & Venditi: 1112 Eme. .
LI I ptoriadverfus Venditorem a) hzcvero Venditori adverfits Emptorem datur, 5],
e a] Lals §alexempton§.2.6 pafiim ff.ds al?.empt ¢r vend L futtus 13 & Lpen.Cod.ead,
(I bl ¢ Iulianus 13+ §.ex vendito19. ff de ali-empt & vend 1. 2. § ult, ff deobl.&r alt.&r in fin-tis. Ings,
A . | .Jtabh:g#. exconfenfu. Ettantumbrevisatiscauffi,de hac materid, plura forfan ipfa dakis difguie
I | fitio : tu, ut cum P:tram’wimfdam. . |
{oi | - me > (@dvis nummis Pl‘gf‘gntjbu’ opta,

Etveniet: claufum poflider arca [oyem.

COROLL ARI A

. 1.. Liberis Imperij Civitatibus regiam territorij competere Iurifdi&ionem , afle.
guntnonnnlli, arg.lib.de pace Conftant. in princip. 1ohannes Dauth in hypot. per to-
U _ gam,-Brunningus difp. de lureuniver( thef 19. & alii, quos refert Clari{li Dn. Przfes, in
1T . :‘l;ﬁ;-polith.cla{{h.dil'%.g.tzh.ij?‘mntaa_ﬁng:BKTéchenintra&.dcmm territorii,cap.1. & in
i e elitat. Apologet. Sane {citumcelt illud Baldi, poteftatermn Civicgrum XD >
IR gium,in dupbium vocare, Taf?' rdewndgare munc;utt‘:? , tvitatum Regalib. uten
| .. 2. Adhucmagisabfurdi videntur, quiliberarum Impesi: _:
8¢ votum in Comitiis, in dubium vocare conantur. Quod bghu&ildggitg::g&gg?::ﬂ: _
_tus, traét. de lurifd, cap.6.nu.76 fol.59. Springerde pace Religionis cap.1, fol. 10 1 Gerl,
Buxdorf.differs.ad auream bullam th. s, lit.D. Brunningus di&. difp.thas,
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N On 'anirnusf ?adcf ¢, mihi eft tibi vendere verbas }
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