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IN ]URE CIV1LLCANONICO&CPE11

“dali maxume controverfarum.,
qvany,

ANNUENTE DIVINA GRATIA

& cum

'CONSENSU MAGNIFICI JCTORUM GRDINIS

fub
PR E:-S-1T D T O
Viri Nobilisfimi , Amplisfirmi ac Conjultiffims,

DN. VVER].\b RI 1THEODORI

MARTINI , ].U.D.ET PANDECTARUM PRO-
FESSORIS PUBLICL, NECNON SERENISSIMO

ELECTORI SAXONI/E 4CONSILIIS ADPELLA-

TIONUM, CURIEZQVE PROVINCIALIS ;, CONSI.
STORILECCLESIASTICLSCABINATUS &FACUL-
TATIS JURIDICZE, QVA HICLOCISUNT , ADSES-
SORIS GRAVISSIMI,p.t. DECANI SFECTATISSIMI,
Patroni ac Praceptoris fui fingulariter colendi,oblervandji,
IN FAMIGERATISSIMO AD ALBIM ﬁIIlL\.&LO

Publice Ernditorum diucgvifitioni exp [,. ;i

PETRUS PAN(,RATIUS Rreuf / Naumb. Mifn.
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"BONO CUM DEO !

'Communi opinionein Jure controvtrlfo*dfc?dmdo
' B non efle recedendum, plcriq.; 4 Franc. J1yio Lré.].wm,
Y8 opin. §. judex injudi cando.ibi habent pe‘rfvaﬁfﬁmpma-
~ Longe tn.rectius Juftinianus Imperator '!.z.ﬁjcd yeds
6.C.deV. .Enzcl.non ex multitudine auctorum, qvu'ﬂ meligs &
& xqvius fit, judican dum ftatuit : cum poflit ( m"q\.nt) forfitan
& dererioris fententia & multas & majores ex aliqva parte {u-

erare ; fed cum Legibus utlogvamur, & ine ipfis logvi eru-

belcamus vult Nov.18.c.5.65/19.C.de collation.Qvare dum ego

centuriam hancThefium ex JURE CIVILL,CANONICO AC
_ um dlfputan-

FEUDALI mutuatarfi acimprimis contraver{arum a4 &
d6 publiceé propofiturus,non qyid opiniene homipum, _ e
veritate Legum inillis {tatuendum fit, inqviro, Jure e ince
adcufari pnﬂ:ﬁ non atbitior. Sititaq; L

EX JURE CIVILI

§.1. |
narum irrogatione proportio arithmetis

Qvo minusin pee

eaoblervetur;nan obftat /3.5 pen.ad L.Corn.de Sic.

$:2.
Jus naturale eft immutabile. §.i1. 7#f.d. J.-N.G.& C.
' ' 93

{.ex humana etiam eonfcientias obligat./i20.C.d.furt.l.15.4.

condit.inflit. |
, Se4e : ' _

Pacta, qva répugnant mandato Dei, Legi aut bonis mori-
bus,non funt fervanda,etfi juramentum accellerit /.6.C.a.pait,

lisd.conditanfiit. A3 99
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- §-5

Fransaltio nulld cogente,fed [ibero arbitrio & voluntate
confe®a, retratari neqvic, {ive faca fit in indicioy five exrra ‘
judiciumyin {criptis aut (tnefcriptura. Habet n, vim ret jige s

f

dicatz & juramentt, {34 tranfait.l.20.41.C. eod.
§. 6.
Major-fe minoris Jdictioni fubjicere poteft./r12.d.1di3.
: §.7. |
Actio detigno jun&to datur etiam contra B. £ Poflefforem. 7
5,_;3,§.4’.f¢'.[{'.V.§,29.[mﬂ.d.R.D.!.65.d.dawr.fmer V.& U,

§.8. -

Nullitas fententiz impedit ¢jus executionem. /. 4. dfer.Lir. ‘
§.12.4.a8.Cmt. ;
§.9- L

petuancur./i5.rems mt.bxéa.l.x&.l.C.d.am.Excep.l.-Ié.J,qﬁ pre-
feasss §.20.

- Libellus emendari poteft ante & poft litis conteffationem :
#NBLArl autem non nif1 ante litém contefta tam.Nov.uz ¢.3:255

silorem captym Begazsum. b 23. 4. Tud.dvth.offeratur, C.de lit.
conteflar. ZR e

- Non percitationem,fed litis conteftationem actiones pete [

L1 _ _ aut tenetur, etiamfi
iila bona immebilia fuerint [ tigiofa./.£u1n.15, qrijatisda.cog,

| Svkzy -
Pupillus fine tutoris autoritate contrahensnon obligatuyr.

L5 S 1 danttutd.41.d.condi®. indeb.] §8.3.adl.
| S. 13,
Quz procurator agit; Domine profunt &nocent, /12§ £
gn.appeil3.C.eod.l.1e.C. d.procur.

§.11.
Pofleflor rerum immobilium (atisdareh '

§.14. | | l
DaturReftitutio contra rei’%imcionem.ﬁy'. §.9.d.mn0p, f
& g
S § 5. s
Legitima eft juris Clvxhs.l_.jﬁ.§.f.,C',d.mqﬁ:teﬂJ.J.C’.d fecundis |
?Jya?f* ' '

.5{1160*
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§.16.

Etiam ad mortem damnati recte teftanturil.8.§.£213.§ Fqv;

teli facl.6.§.0.d.imuft rupt.
§.17. |

Inre certa inftitutus qvi eft, non veruseft heres,{ed habetur
pro legatario.li3.C.d.ber.anflit.l.9.d fideic.bered,

§.78.
Hereditatis petitio eft actio bonz fidei.§.28.0nf2.d.alt.
- $.174 .

Si filius impubes fe abftinuit hereditate, intraq;impubers
tatem mortuus eft, fucedit {ubftitutus. 12.4.v4lg.&5 pup fub=
fiitd 41.42.d.-adgvir.berl.28.d.bon.ant jud.pofs.l.q44.d.rejudic.

§.20.

Impoflibilis conditio teffamento adjecta pronon fcripta
habetur, five inftitutioni fit adfcripta 5 - five legatis,five fidex
commiflis. §. smpofl. Inft.de ber. inflit.dls.9.14.15 de condst infl-
l3.decondit.& demonfle
§.21.. | 5

Jus reprzfentationisin linea re&ta qvoad defcendenteslo-
eum habét ininfinitum;qvoad adfcendentes planc nonadmit-

titur » inlinea collaterali tantum habetlocum intertio
gradu, qv.{cilicet fratrum fibi concurrunt cum fratribus.Nop:.

18.c.0.853.8.filnfl.d.her.que abintefi.
- | §.22.
Donator de Evittione non tenetur./.2.C.deEvict. . - .
§.23. |
Emphyteuta alienare rem poteft.Ls.C. Fidor.L16.§ [ 41731,
a. pign.act LS pen.&f.dleg.1.l.217.4.F .S
§.24..

In Societate.obfervandam efic proportioneny arithmetica:

dicimus./i29.§.2.p70 Sec.
§.25.

Error circamateriam vitiat Emtionem £.9.§.2.4. contrab. Emt.

Lagain [ (.62.§.0.c0d. | '
§.264
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In locatinne qvo r_‘;-'; reqvirifus oX- cuhia numerata. l.1. §9 de-

pafli25.§.6.0.23.§.2.0.46.§ 5'_5;.!.;5’.:" OCat,
, ' 5.17, ;
. Solus ufys fructus eft dividuus,caterz feryitutes individuz, tl
H L9 dinfu & bab.l1.§.9.0 §1.pr.ad L.Fale. '.
| ‘ §:28. ! J
fusaltiustollendi zdes eft fervitutis,/,2.4.8.P. 1L {
_ | §i29. i P
1 Servitus ne luminibus obficiatur,a (ervitute altius nontole f
10K | lendi diftert.Liz.d.8.10.P Li15.17.00d, ,
| . §.30. ‘
: _ Lata culpadolo mqviparatur./32.depof1.5.§.15.u¢ inpofleg. 1
| | S-31.
. Licet pergere in 2dificando,fi is, cui opus hovum nunciae L
- tum fuit, {atisdederit /45.§.19.4.20.§.5.de nov.oper.nunc.
F 1 : _ 531,
| iNomina qvad;opignorari pollunt./.4.C.qve res pign.vel hyp,
' ' = §a3 o s :

Creditor nop tenetur gliud pignus pro dato recipere. /.9.§.
3.de pigniadl. " e _
':1 . W NS . 5'34—. E

- - Actorenon probante reus abfolvendus eft./.2;. €.4. probat.
i ) 0.10.§.3-d.edend.l.9.d4.0.65° A. _ |
g A e §35 | l

A datione tutoris rect¢ adpellatur.A17.§.1,4. gdpell. l. 20. 4,

adm.tutid.4.d.Excus. X - | | ‘

§.36.

Relicta ad pias caufas deficiente caua,ob qvam reli@a fyat,

ad heredes non revertuncur./.26.d.ufufr.leg.

- 837

Sumptus (tudiorum, peregrinationum, librorum ‘& digni- ,
¢atum caufa liberis AParentibus dati in bonorum collationem ’
aonveniunt.lso.fam.eric.l.2.5:6. ead, [.1.5.16.4¢ collatf.2.pr L. |
21.8.3.4d municip L3-S .f dmun, & bow, - f
e T §:38-
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§.78+
. Repudiatio boaotum pofleflionis 4 filio fa&ta nocet Patri,
{.figvis ovd.an B.p [erp.
| 339
Omniabona donare licet./;75.§. ﬁd’?gvdem,;ﬁz vel totams
ﬁzb’?am tradere.C.d. dawt [:3.C. eadl e :bz.wrm omnia. G.de re-
Yos donat.
§.40.
Ufucapionem juftum &z gvurn adqvirendi modum elle cen-
femusper Lid.ufurp. & yfucap Loy ff.qvein fraud.cred.
S.41.
In obligatione alternativa electio eft debitoris./io.§ fide F-
Aot 106.4:7 .0,
S.42.

Tuterdi&um de vi & vi armata vero datur Domino, f've

giviliter,five naturaliter poflideat. Arcentur v.hic,qvi veré no

posfident, ut coloni,inqvilini,{ervi,procuratores./1.§.9:22.d.
i Tviarm S5 Inft.dinterdict .o d.RV.\.4.duf1 &8 hab.

§.43-
“Excéptiones poft {enténtiam latam opponi nieqveunt...z,C

Jent.refcind. nompoffe.l.fub fpecie. C.duve jud:
$:44-

Obhgatm hterarumlapf'u bienni aded confitmatar,ut etfi
pecunia revera non fit numerata;omning tn.condemnatio fe=
gvatur ad folntionem facmndaminﬂ d.lit. wlxg

. . 145 s .
Non plus,fed magis {e obligare poteft fide juflor qvam prin-
cipa‘liis.§.5'.Iﬂﬂ.d.ﬁdqj}
' §.40.

Qvod in diém debetur &invito créditori ante diem venien-

tem {olvi potelt. /41.§ 1.4.V.0.

Si47¢
Non videtir feminarumin dcli®is meliorem effe condi-

tionem, qvam malculorum.l62.d.leg.3.0.7.§.1.d. JdiF,
§.48
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§.48.

Fditt. l.9.dincend.ruin. §.49.

~ Adtiones ex delictis paenales regulariter' inhzredes mnos

eranfeunt. bu.2.d.priv.delilt, -

' S:50. -
Minorex delicto non gaudet reftitutione. 237.d.minor .8,

& 9.e0d. | '

EX IVRE CANONICO.

§.5I.
Qui furatur hominem & vendiderit eum, convi&us noxa
morte moriatur. c4p. 1.Extz. de furt.
§- §2.

T enetur quis alium in vite periculo conftitutum defende-

£e. c. quipotest, ¢.25.9. 3. cap.dilect. 6. §. [-d. fentent. excomss
IMUNICAL. 553 |

Sacerdosin jus vocatus confellionem fibi fa&am in eathe-
dra peenitentiali revelare non tenetur. ¢. omu;s wutrinsg,.de pe-
nit. & remifs.c. fi Sacerdos.d. off. jud. ard.c.di!céhu.d.exwfprd.

3:54-

Putamus confenfum Parentum liberis ad juftas nuptias
contrahendas de [.Canonico non de honeftace folum efle, fed
etiam de necefﬁtate.aaﬁkr.qgimzxfa3a.c.na[z‘rdter.q. 5. caufe

70.¢- qualis. q.5.canfa30.c. honorantur.d. q. s.caufz 32. ¢c. non
OMNIS 4. 2. Caufa30.c.mulier. 9. 2. canfa 32.c.bac fanFum.d. g.
2. Ca%fa-32. S- 55

Illis, qui ex damnato complexu nati funt, alimenta dejure
Canonico praitandaefle probat textus expreflus 7 c.cum ha-
berer 5.in [ Extriae eo yquidnxit inmatrimon.

§-56-, _

Juramentum vi vel metu extortum de [. Canoico valet,ita
tamen,utablolutionem indigeat. c. fvere.8.c.verum.i5. extra
d. jurejur. §.57.

Etiam de Iure Canonico mulier efle poteft teftis in crimi-

nalibus ¢.quonian. 3. exe. de teft.

NS P-L

Dvinon habet in xre, luatin-corpmrc.fﬁé’.injw voc.l. 7.4,
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§.58.

Teftes inviti cogi poflunt ut teftentue in criminalibus. 6. 4

S.8.9.extr. deteff. cop. §-59.

Lempus {emeftre vel quadrimefire Patronis ad prefentane

dum Ecclefiz miniftrum concellum, currit a tempore notie |
tx, councd, [.Patron.inb.c.5in [ extr. d. concefs. trabend. c. i ’ h
3. defupplend.neglig. cleric. : i b o
§. o, . SEE

Pro alio feu in alterius animam jurari poteft, ¢, Prafentius g | N

2.detift.inboc. f. d. jurcalum.inb.c. 4 vers prosurater deproe
cur.in 0. § Or. :

Jus Canonicum non ligat Potificem. cqp. wulla §. dif}. 18,
canf. 6.49.3. ¢, 3. § 62 '

Papa requit :n prajudieium Succelloris {ui aliquid fancire, £

¢ 20.extr.d. Elecl. & Elecl. pot,
S. 63

Ufure Jure Canonico fimpliciter videntureffe damnate;

€. quontam.c. confuluit. & t.t. extr. & n 6. d. ufur,
S. 64
Abbatem ob pecuniam mutuo datam monafleric quos=

dam monachorum dare obfides pulicy wanifeltum eft ex

cap. ex refcripro 9. extr. a. lurejur.
§. ds.

Quamvis Jus Patronatus vendi fpeciaﬁter nequeat; id ta»
men [imul alienatum cenferi, fi curia yutvilia, vel pagus &c-
vendarur,non dubitamus obc.dejure.in 6. extr.de - patronm.
&5 c.7.ead. §. 64. '

Alienatio rerumEcclefiafticarum 4 [acris canonibus vetita
et clericis non tantum fimplicibns, fed & Prz]atis, Epifcopis

‘& Archiepifcopisy & multo magis laicis. 2. 2. 4. reb. alien. vel

nonal in6.Clement. & Extravag.
8y 67. _ .
Confugientesad Ecclefiam jure afyli gaudent. ¢. 6. 4. 1
UT. Eff/ff
. 08.

Quifq; fepeliendus eftin Ecclefia parochiali vel coemiter’o |
- B ejus et
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E}Lb 9 11 qua reccmt aut wr:tpere dcbult Sacramenta & chaudu
ce divinaeg. loc. 10. &. fepultnr.
§. 69« _ z
Pro eXequii’s aut fepulctura aliquid exigere canones ves | ;-,
tant.c.13.d fepult.can.poflguam.i3.q. 2. AR
S04 et o X m
Decimas nonde Jure naturali & divino,fedfolo Ecclefiz-
fico {eu Cancnico deberipuid aus, non obftantibus Marts.

23.9. 23- Marth.5.¢. 25.32-& alsisod. decim. primit, & oblat. ¢}
3 71 P ¥
Mendicarites pwpne monachinon funt. ¢. 2. 4. faz. mo.
wach. | §: 7%
Tametf{i abinitio liberum fit vovere velnon vovere, non R

tamen eft liberum 3 voto femel emifla refilire absd; faludis
propriz dilpendio. et b.ex c.feq. d.wor. & votredems.

it . §:73- -
1/ - Diftricte inhibetur, ne quis monachori proprium quogué
i3 modd pollideat, ¢.cnm ad momﬁ‘ermw. & ¢. Jobannes s. d.re-
; gﬂl.zmé S 74 2
{ 5 _ ~Bolemmitas confecrationis Ecclefiziterandanon eft ad in-
| Rrarbaptifmi.can 20. dsfi . 1. c. Ligneis. 8, 4. confecrar. Eccl. vel
altar. S 75 - C
Venatio cum ftrepituinterdicitur clericis. ¢. 1. 2. d clers
R - Penal.
lf EX IVRE FEVDALL . X
' i §.76. 2
| u Derivatur Feudum afide 2. FE.3. §12.6nf
i S- 77 ;
S 3 Redte conceditur Exfp‘. ativa 1n feJdO, cu)us poﬁ'eﬂﬂz‘

Valalins habet liberos. 2. F. 35. _
> o 78, e

Domiai fiva mafculi; five foe ninz, five clerici , five laici,
fn”c ind; mlltate cofitichit lmc,{i Ve pleb"i fuermt, in rebus
fuis feudwn alrerl concedere po(hmt Sexus n. differentia hic 2

non adeendicur, 2: F.3.Se L vers. feminan. L F. L& 6.2. F. gz,
- 79+ Con~
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§. 7?
Conftitnitur feudum propriumin rebus :mobilibus; five

naturaliter,five civiliter fint immobiles. 2. F. lﬁf & ¢.25.9.

bujus antem. S. &
Lxh e@ativa in feudo pulefaf.,ta non valet, adeo, ut 'nec

mortud vafalld fine fuccefloribus reconvalefcat.'2. F 35.1.F. g,
3 8

Aliquando qmd ‘mvafallo rcmumur]urammtum fidelita-
tis , nilominus tamen ad omnia illa, qua alias juramento 2

vafalld praftand6 continenturyipfe eft obligatus.2 F.2.24.47¢

S. 82s

Succeflio ab inteftato folum feudis convenit, nec tefta-
mento vel fimili difpofitioni hic locus eft. 1. F. 8. inf.

S- 83

Adfcendentes 4 feudi tamen novi, quam antiqui, tam Eg-

clefiaftici, quam fecularis fucceflione removentur. 2. F5o.

S- 84-

Filii nati exmatrimonio ad morganatxcam contracto re-
moventur a {uceeflione in feudo. 2.F. 29.

§. 85

In feudo feemineo non prius admittitut foemina, quamf
defecerint masculi defcendenres & agoati. 2. F. 0

§. 86. .
Admifla femel foeminaad fucceflionem in'feudo, poftea
nato mafculo idreftituere non tenctur.2.F.17. &s1,§. fronee

liter. S: 87
Clerici & monachide Jure Feudals inhabiles {unt quoad

{ucceflionem in feudo. 2.F.26. §. qus clericus.
S. 88.
Perfei nati, po{’fea e¢x accidentt fadti imperfecti ante-
quam feudum adquifivere, nen fucceduntin feudis. 2. F. 6

Y. 895
De feudo mere heredirario libere mﬁwnmc licet valallo.
2 [ 48 | | :}-. 905

Legatd | feudd hereditarid nonaliter '::Lmﬂflo cjus debes
tur , quam fi exprefla adfit ceftatorisvelunias. L, §.2. F.p.§

donare o §. 19- Ll-
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§.01.

Licet Juramenti praftatio pa&d fic remiffa, non tamen .
fremiﬁ% ﬂcilfﬂturpﬂtitiﬁ renovationis inveltiturae. 2. F.z.r,t- D7
ivi:inveftituram petendo, 2. F. 40. verb. fideliratens polliciendo,

9. 92

Petenda eft renovatio ultrd, fine citations Donjini, ine
tra annum & dicmz’icontingentc mutatione in perfona Dos
mini vel Vafalli; nec potelt hoc tempus Domimnus invitd
yalalld coartare aut prorogare, 2.F ., 22, 24.40. £2. 55

S- 93

Vafallus nequit_c'r'imi'nisalicujus Dominum adcufare. 2. F.
323:S. fimilster. & §. item fi delatoy.

' 94 .

Nec teltimonium adver{us Dominum dicere. 2. F. 33 §. fi-
amzliter. §- 95. |

Feudo ante Francd noviter concelsd s nonremilla cenfen-
tur fervitia, nifi exprefs¢ininveftituraid facum fueric. 2.F,
23. 11 fin. §. 96

Pupillus per alium Domino fervitia praftare tenetur, 2. F.
26.5. i quis. N0

Sivafallus partem fundi permittente Domino alienat, o«
nus quoq; fervitii , utpote rei feudali inhzrens, pro rata
transferturinalterum ,etfi nullaferviti; pPro quantitate par-
tis alienat® agnolcendi mentio fa&afuerit. 2. F 7%,

§. 98.

Sivetus fendum Domino, aut agnatis remotioribus cefle-
rit vafallus, pofk mortem refutants & filiorum ejus, quos
habet, revocareid pofluntagnati proximiores 2, F. 26. 20. I.
F. 2. §S.h0c q#04,. i§. 29.

Valallus fecreta Domini in e¢jus damnum revelandd felo-
nlam committit,& hinc feudum amittit, 1. F. 17.2,F. 5. 6. 7.

$, 100,
> v g Etiam absqs confenfu Dominiin arbitrum compromittere
¢ < poflune vafalli litigantes. 2. F. 15. 4;.
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& cum
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PR ZEZSIDTIO
Vivi Nobilisfimi , Amplisfimi ac Conjultiffims,

. DN. VVERNFRI THEODORI

MARTINI, J.U.D.ET PANDECTARUM PRO-

FESSORIS. PUBLICI NECNON SERENISSIMO

'ELECTORI SAXONLE 4CONSILIIS ADPELLA:

TIONUM, CURIEZQVE PROVINCIALIS , CONASI-
STORII ELCLESIADTICI,&:CAB NATUS &FACUL-
TATIS JURIDICZ, QVZA HICLOCI SUNT 4 ADSES-
SORIS GRAVISSIMI,p.t. DECANI SFECTATISSIMI,
Patroni ac Preceptorns fu:ﬁngularlrer colendi,oblervandi,
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Publice Ernuditorum dugvifition: f'xp

PETRUS PANCRATIUS freuf/ Naumb. Mifn.
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