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I. NND. N. . C

DeModis AcqvirendiJurisCivilis.
DISPUTATIO QVINTA,

INGRESSUS

g O di acqvirendi, juris Civilis gvi dicuntur,
3 WY 3 1o plures olim, qvam afucapio {ive préferiptioy &
o fj ® Donatio qvinfuerint, neminidubium. Sedduos

Le%=s illos {olis deberi Qviritibus, qviinficiasire con -

tendunt, non{ine rationibus contendunt. Zqvé enim,
acmodiacqvirendi, qvos dicis juris gentium, gentibus
non tantum Romz Vicinis, fed imo longe diffitis, & toto
qvafl orbe divifis, prafcriptionis & liberalitatis excer-
cendz jura innotuére. Qvippe jam antiqviflimo tem-
pore Jepht in promptu fuit, ad antiqviflimi temporis
poileflionem, unde ufiicapionis & prafcriptionis facul-
tas competit, provocare. Necqvicqgvam magis naturale;
qvam hominem homini benefacere, ciun & vetuftas
nihilaliud Detiv exiftimaverit e/f2, guam Mortalibus prodeffe.
Quis & credat inde, apud Indos Sinas aut Japones nul-
tum liberalitatis exercitium , nullum donationis ufum_.
efle ¢ Interim illi modi acqvirendi 4 Juftiniano, Impera-
tore Sacratiffimo , & veriflime qvidem, confiderati, ac
propofitl in primis funt, (éiatenus informati a Jure Ci-

vili, omni fere fui parte. Qvod rationiutigve fufficere .

vilum, ad afferendum Juri Civili eos, de qvibus %z 4,
& 7.,&materiavaldeaffini, fgg. ziz. 8. & 9. expofitis, hac
difputatio collegii noftri Qvinta, potiflima momeita_.

: " & jam




Jam profeqvitur; Opellam meam, fortunze &ordinis

%dicio exigente, ei adhibitam, divinz benedi®ioni,
wmillimis precibus, & B, Le&oris favori, qva par
eft, animi contentione, de meliore commendo,

T rESIS I

1 }Sucapionis vocabulum in LL, vel fumitur
late, vel ftrictd, Laté famprum, compre-
hendit pralcriptionem rerum immobilium &
ufucapionem rerum mobilium (2); fri&té fum-
ptum, tantim membrum pofterius, Laté fic
fumpta ufucapio re&é definitur, iz L.3.1f.de afa-
CAp.yacquifitio [eu adieFio dominii per continuatio-
nem poffesfionts temporis lege definiti (b.)

(4 ) L.37. & 38. ff.h.t. & tot.tit. eod, Schneid. 2d Infl.
%. 4. de ufucap, Strav, Synt. gnr. Civ. Exerc. 43. tb. 5. (6) Hahn,

& Wef n.3 deufucap, Struv, th. 4. all. loc, WVill Difp. 20.vol.2.
0.1, zoel m 3. [F. de ufucap.

I1.
Modus hicacqvirendi, eft Juris Civilis, (4.

coqve jure propter bonum publicum introdu-
€tus, (4.) qvod confiftitin eo,ne dominia rerum

“diu vel femper fint in incerto, () & ut litium

aliqvis fic finis.(4.) Non tamen inde inferen-
dum , qvdd naturali equitatr adverfetur, ciim
pouius naturalis ratio cum di&averit, (e,) & juri
Divino maxime conveniat. ( 15

(2) Pr.Infl. b.t. Zoc( ad ff.pr. deuficap. Grot.de7.B. &8

P.L.2.c.4.m.1. Struv.Ex,43.th.r. Wefenb.in panst.n. 9. b. 2.
Bachov, 24 Treutl. vol, 2. Difp. 21. b, Joist.d. (b.) Lo, [ des

Mucap. (c.) all. L.t denfucap. (4.) L. 5. ff pro fuo (e.) C. 86,

4 2 de R,
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de R, Join'6to La3g. ff. de ¥.S. Magnif. Dn, Stryck.sn wot.ad Inf,
«d§.1.de ufucap. Grov.de§.B.& P.c.4.l.2. Hahn, ad Wef. 7,
9, de ufucap, Zocl. . 4.e0d. Vil th. 2, e0d, Treutl, Difp. 23. vol.
2.2h. 7, lit, A, DISS. Bachov, ad Treutl, all.loc. & ad pr.Infls »,
2.h/t. NON OBST. c.¢8.de R. 7. in 6to. L.14. ffide Cond.sndeb, No-
vell 9. Valqv.queff.lib.2,c.51.n.28. Amel.sn Caf confc. L. 5.
c.qt. (f.) Levit.2g. .29 & feqq. Deut.15.v.1, & [eqq.judsc. Ite
v.26. Hahn. all, 7 9.
ITL

Ut res aliqva legitimeé nfucapiatur his {eqq.
verfic.contenta reqviruntur, Sec, Schneid. #.23.
h.1.

Non vfucapies, nifi fint tibi talia qvinqve (4.}

Jufta fides, (4.) juftus titulus, () res non vi-
tiofa, (4)

Lt res tradatur, (e) tempus qvogve contis

nuetur, {/.)

(a.) Haho, adWefin.n. b.t. Will.ad ff. th. 4. k.1 Zoef,
%.53. 54. €5 [eqq. ad [f. de ufweap. (6.) pr.Infls b.t. L 1lnic, C, ae
sfiucap. transf.(c.) all. pr. & L. 4. C.de prefcr. long. temp. ( d.)
L.g. f[fdenfuc (e.) L. 20.C.depadl. (f.)§.7.f. bo ¥ L. 3, denfucap.

IV.

Bona fides sure Civitiab initio, hoc eft, ten-
pore traditionis, tantum requiritur, 1ta utfopers
veniens mala fides ufucapionem non impediat,
() Excipe Emptionem & venditionem, in qva
& tempore contractils, & rraditionis, necellaria,
(6) Jus Canenicum, qvod hoc in cafu a jure
Civili difcrepat, omni tempore ad completam
usque ufucapionem, bonam fidem reqvirit. (c.)
Finitatamen prafcriptione,neque; hocneque Cll-

vilz




wili jure mala fides impedit, quin bon4 confcien-
tid, quis rem jam ufticapram retinere pollit, (4.)
Praxis hic fequitur jus Canonicum, {aluri ani-
marum hac in parte magis, quam jus Civile
confulens. e.)

(4.) L.2.pr.pro Empr, L z.pro foluto.§.7.1nf2. b, ¢, . 484

gr.ded R D. Zeel ngs. fFht. Wil th.5. f. b. t. Strav. th.

13.¢0d. NON OBST.L. pen, f. pro fue . DISS.Hugo de Roy Je eo,
qvod juftumeft L.3.t.7.p, 260. (6.)all. L.z, pr.é5 ;. L. 48. /. de
#fucap. Schneid.zd Inff.n.16. b.+. Bachovius ad Treutl, vol. 2.

D.22,th.6.0,A4. el n.4.0r0 folur, Wil b, 14. all,loc NON

- OBST. Lo, pride nfucap. 1,7, §. 4, pro Empe, (c)c.2.de R.9. in 6ro.

¢. fin, X. de prefir, Magnif, Dn, Holterm. 7 aiff. jur. Civil. &

Can.th. 55. Zeel n 55, ad F b. r. Wifl. 5, s.eod. Struv, ¢b,
13.¢04. DISS, Glofl.inc, ulr. de prefiripr, (d )c.fin, X.deprefer.,

L. [f.de acqu, pof. Grot,L.2,¢. 4. #.6. 4ll. loc, Hahn. », n,
all,loc. Zoe( n, 60. & Struv. ¢4 42. esd. DISS, Dn, Holterm,

all.th.s5.infin, (e.) Magnif, Dn, Stryk, ad pr. Inf. b. ¢, Gail, ».
0.18. n.to. Mynf. 4. 06,6, . 2,

v

Errantem injure ufucapere non poile, indu-

bitati juris eft; (2.) Sed quidde dubitante,fitne

res{ua, quam poffidet, lentiendum ¢ & puto eum
ufucapere pofle; imo etiam non pofie. (4.

(2)L.31. pr.l. 32.§. 1. 2.§.6. ;. cod, Bachov. ad Inft.§. 3.
n.2.nfin. b,z Fachin. 8. Conrr.29, NON OBST. §.2.v.Item [iss
Inft. b.t.l25.§ 6, ff. de petit. hered, (6.)L.12.C. de Cond indeb,

L jn.§.2.Cde furt. L. 32.§5.1, b. ¢ arg.Le5o.&5 109.de R, I. Ma-
gnif, Da Stryk, 44 », Inft, by r. Fachini, Contr,65. Struv. th,.
12,44 . bot. Zef, n, 59. & Wil th, 6. eod, DISS, Domin,
Soto de J. €5 jur, lib, 4.art. 4, guafl, 4,

VI ~
Ad juflum & Jegibus approbatum titulum,
non




flion tantim onerofum & verum, fed & lucrati-
vum (4) & putativum, (4.) {ive erroneum refe-

rendum putamus,

(2.) Rubr.j7. pro don, & proleg. c. fidiligenter, X. deprafir.
dnte fim pr.Infi.b.t. Zeel, not. ff. pro dowato. (b.)L 3. ff.pro fue
L 3. profoluto L., pro Empt, Schneid, 2d Inf. ». 37, b.t, Hahao.
adlel.nau. ffi b t.. . NON OBST. §, 6. Inft. byt ls 32,5, 0 ff. eod.

V1L

Prxlcriptio longiffimi temporis i, e, 30. vel
40.annorum jure Codicis introduéta (4.) nonre-
qvirit bonam fidem neqve juftum titulum, (4.).
utt nec jure Canonicoin prafcriptione 40. anno-
rum contra Ecclefiam juftusrequiricurticulus,(.)
Spatium enim tanti temporis habetur loce titul
legitimé conflituti. _

(4.) t-2, C.de prefir. 30, vel go. annor, Struv. th. Sl b
Hahn.ad IVef.n. 7. e0d. (6. )L. 3.4.7.65 8. §.1.C. de prefir. 30.
ann. Schneid.n, ¢2.2d Iuf}. b.t. Magnif. Dn. Holterm iz Jiff.
ur. Civ, & Can.th.56. (¢)6.8.¢. 4.8 ult. X. de prefcr, Schneid.
#.48. all.loc. Dn. Brunnem.dejur.Ecclefiaft, L. 2.¢.11.§.3. NON

OBST. . fi diligenter, X, de prafcription. e, 1. de prafiript.in 6to &
€v ad decimas 2, de reflit. [poliat. in éto,

VIIL
Przlcribi poflunt tam res corporales,qvim
incorporales: in pra{criptione autem rerum in-
corporalium juftus ticulus non requiritur, (4,)
fed {ufficic ibi fcientia & patientia adverfarii,

(4:) L.2o. pr. fi ferv, vindic. 1. 1.§, ult. de agu. plsv, arcend-
L.alt. ff. de fervit. 1,1.C, eod. Vinn,inComm. ad Infl. §. 4. 5. 4
b. ¢, & Seledd, quéfis 70 L. t, Struv, Exercy 13, th, 79, & Ex. 43

, ' 0. &o
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2.8. Fachin.z conrrov. 8y, NON OBST. 42 Cde fervit.L. fn.Ce

de prefcr. Long. tempors 4. 1. §. 6.1 _fin. §. fin. deitin,ald. privat.
DISS, Zoel. ny13. ad [f. de ufiicap. Scotan, Difp. 26.1b, 7.

I X,

Jure Civili longils, temsporis prxlcriptione,
tur, rem furtivam, & violentus invafor, rem fic
vipofleflam prafcribere poteft; tanto enimtem
pore viuil illud purgatur & actio furti quog; tol-
Iitur, (4) Jute Canonico contrarium obrinet;
lllud enim rem furtivam 4 fure nullo unqvam
tempore propter malam fidem prefcribi patitur.
Quod ita etiam in praxi in foro Civili obferva-
tur. () Hac occafione gvzftio eft, an ftatutum
introduct poffit, ut prafcriptio cum mala fide
procedat¢ Et affirmativam fententiam verio-

rem putamus; modo non habear expreflam ma-

lz fidei mentionem, (c.)
(4.) Lo 1§, 1. Cide annal. Excepe, L, 3. 4. & 7..Cod de prefesr,

30.velgo. ann. Hahun.ad Wef. n, 7.b,t. Dn.Holterm 24, 56. all,

tracl, Zoelony 30.8d ff.bet. Strav. th. 22 eod, (6.)C.fin.X.des

prefcr. c.2. de R. L. s» 6to, Dn, Brunnem-44 ¢, 2.de R, I, s» 610,
Schneid. de Pecieb. prefer.n. 12, Willenb.ad ffth. 5. b.t, Zeef
n.50.e0d. Mynl.Libg. 00/ 6.n. 5. Gail 2.06/.18, n.6. Dn,Holt.
all.th.56. DISS.Haho, ad Wefin, 1 b. 2. (c.) Rittershuf in_,
dsvore: jur, Civi& Can.ls g, cap. 13.in fim DISS. Gaikh 2, abf; 1.
7. 6. Dn,Holterm, 4/, ¢, 56, infin,

X. ,
Tam res Eccleliz, qvam privatorum. mo-
biles triennii ufucapione acquiri, de jure Civili

aullum eft dubium; (¢-) & licét quidam de jure

Cano-
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Canonico contrarium fentiant,affirmativam ta- 1
men {ententiam , tanquam ratiombus & legibus B
magis convenientem,ampletimur(¢), Reslvero _.
Ecclefiximmobiles, tam corporales gvim incor-
porales,non minori, qvam 4oannotii fpatio,tam- |
de jure Civili (<) qvam Canonico(4.) prafcribun-

tur; qvod & locum habet, etiamfi Ecclefiacontra

Ecclefiam przicribat (¢). .

(4.) Pr.Inf. b, t. auth. gvas ait, C. de Sacrofané?, Ecclef.
Schneid., de fpecieb. prefcr.m.1. (6.) C.16.qveft. 3. X V1, Brunn,
de jur. Ecclefi L. 2.¢,11. §. 1. Struvizh 19.b.t. (c.) Now,iz1.¢. 6,
auth,C,Sup, all. Zeel. ad ffim, s1eb.t* Schneid. all. loc. n, 18. &
feqq. NON OBST.Nov.g. (4.) ¢.8.X.de prafir ¢, 4.6 6. ¢od.
Hahn. ad Wef.n. 7. b, t. Dn.Brunnem. 2. /o¢, §. 2. Struv.:h.
19.bst. NON OBST. c.17,& 10, gvefl. 3. DISS. gvodammo- | i
do Fachin. 8. contr.103. (e.)c. 4. & 8. X de'prefcr. Schneidew, I
n.24,6 58 Hahn. & Brunnem.a/. loc. i

XI.

Resdomini,qvam qvisper 30, annostanquam
feudalem pofledirt, ejusqs nomine, qvantumvis
non invefticus(4.)[ervitia domino praftitit, lon-
gis(imitemporis pralcriptione defend: poreft,ut
efficiatur feudalis (6). Sicuti etiam per eandem
pralcriptionem resfeudalis efficitur allodialis (¢),

4‘ (4.) 2. Feud. 26, . figuis. Magnif, Dn. Stryk. Exam. jur,
Feud cap. t1.gveft, 14, Mynl 4.06/.29. Haho.n.7.2d IVef.de s
ufecap. (b.).all. 2, Feud 26.§. figvis. Magnif. Dn. Stryk. afl, loc.
Hahn. & Mynf, 2/.loc. Schneid. de fpec. prefcr. z. 15, (cs) Do,
Stryk. gveft. 20, all Joc, Struv,inSynt. jur. Feud.ciis. the 3.7, 4
Mynf, 4.06/. 28. "

"' B XII:




XI1I.
Res, qva traditur, aut 4 verd Domino aut3
non domino traditur: 3 priori tradita ulucapio-
nem nullam defiderat(4), ciim ea tantim locum

habeat in re 4 non domino tradira (%), non tan-
tum per traditionem veram feu corporalem, {ed

& fitam, feu modos, per qvos pollesiio transfer-
tur absqs corporali traditione (¢)

(4.) L. 3.8, 5. de acquir. vel amitr. poff; Anten., Matth. in
Coll. fund, jur. Difp. 26, th. 29. DIS 5. Hotom. i» pr. Inft. de ufu-
cap, (b. ) proInft. de ufucap. Steuv. Exerc, #3.th. 7, (¢.) . 44,
acRer. divifiL.43.de jur. Dot. L.77.de R, V. L. 18. 8. 2. de A, vel
4. pejJ. Struv, Exerc. 41,th. §7, Schneid. 24 Inflon.47.b.t.

XIIL. |

Per Continuationem pofleslionis nontan-
tim intellige eam, qvz peries unum & eundem
fempereft:fed & eam,qvam unus ab aliolegitimé
acqvifivit, tam ut fucceflor ingularis, qvalis eft
Emptor (4), & donatarius (4), gvam ut fucceflor

univerlalis, qvalis eft heres & bonorum poflel-
for (¢), |

(a.)§.8.Inff h.t. L 14. de acqvir, vel amirt, pofl. Bachov,
adInf, §.7.1.3. b t« Welenb, i» paratitl. n. 12, by t. (b.) L. 5.
prff.de div. & temp. prafir. L. 13, §. fed & Legatario & §. pen.
de A.vel 4. poffs Matth. Coll, Inft. 2. D, 4.th. 22. Zcef. n, 61, b, 2.
Willenb. 24.16.e0d. Hahn. 24 Wef. tit. pro donat. DISS. Cu-
jac. iz parat. Cod. de prafir. Long. tewp, NON OBST. L. 9.8 ult,
de donat. (¢.) §.7. 0. b.t. L,13.6. 4. de acgvir. pofl. L.43. §.1.
o.¢t. Hahn. zd Wefenb. tit, pro hered. Struv. th,:§. Exerc. 43,

Schneid. 2d Inflon. 55.b. 2. vid, Bachov. Zeef, Willenb. & Hahn.,
&, locss, |

X1V,




XIV.
Peralium nos ufucapere pofle, nondubita-

tut (4), ciim pofleslio per alium acqviri, & noftro
nomineretineri posfit (4). Civilis enim Poflesfio
tanttim,ad ufu capionem fufhcit(c), gvamvis na-
turalis tantim nihil operetur (4). Unde ufutructu-
arius & vafallus licét per mille annos posfideant
fundum feudalem (¢), five ulutruGuarium (),

proprietatem non prlcribunt,
(4.) Zoef. adffin. 45, b.t. Welenb.n.11,e0d.(b.) L.1. §.5.

[2 &5 20. f de Ar:‘q. pqﬂ' Lite: L85G eod, § 4o 1,*:1/21. per qvmperf:
cuig, acg. Bachov. ad ewndem §. 4. ». 3. Schneid. 4d I, . 56,

de ufucap. (¢, ) L.1. 8.14.L.3.§. 5.8 6. [f. de Acq. poff. L. 6. eod.
Hahn. ad Wefenb.n. 11, b, t. Zoel. ad ffon. 45.e0d. (d.) L.i1se §.1.
v, Sed & qui, [fi gui farisd. cog. Schneid.#,58. & s59. all. loe. Go-
thofr.2d L. 10. §.5.1. 1. de A. R. D. ( ¢.) Magnif, Dn. Stryk, Ex.,
jur.Fend.c. 11.queft, 1§, Struv. Synt. jur Feud, Cap. 15.10. 3. ».5,
Gail. 2. 06/. 60. n.4. DISS. quodamm.Reiger. ad Mynf.4.00/. 28.
(f)L.12. pr.de acq.pofl-L.10,§.5.de 4. R.D. Schneid. 2/, »,
9. NON OBST. L.15. §. 1. qvi Satisd, Cog,v. eum vero.

xXV.
Ad prx[criptionem rei immobilistum tan-

tiim viginti annos reqviri,putamus,cumis,contra
qvem prafcribitur, continuis vigint1 annis fuerit
abfens: Siveroqvibusdamannisfuericprafens,
qvibusdam verodablens, adjici e1 debere tantum
tot annos{upra decennium, qvotanais ex decen-

nio fueritablens (4).
(a.) Nov. t1g.c.8. auth. qvodfigvis,C. de prafcr. Longt temp.,
Magnif. Dn, Stryk, in not, ad pr. Infl. de ufucap. Struv, Ex. 43,

th, 7. Schneidew, de fpec, prefir. n.6. ibig; Gorhofy. L D.
b2 XV.




| XVI
Adtionesy accufanones, ut & inqvifitiones

,_ ex officio judrcis; Criminales, Spacio 2o annorum

| per prafcriprionem tollantur(e)

b || (4 )L.12.€ ad L. Corn. de Falf. Bachov. & Treutl, vol. 2,

18 Dst.tn.g lit E. Zxl,ad ff-n.52, de ufucap, Welenb.n, 16, de_s

| acctf & infer, Shneidew. de fpecieb. prefcr.n 44.& feqg, NON

l l OBST. L.4;3. 2d SC. filan.l. alt.ad L. porsp, de parr.L.19.gu1, ad L.
- Corn. de Falf,

| XVIL

| Donationem,qvajuris civilis eft (),1n ge-
nere fic re€t¢ definiri pofle, putamus, ut fic a&us,
qvo donum, Inalterum ex liberalitate confertur

(6).
(a.) Pr.Infl.dedonat, & g, uir.de ufu & hab, Hahn. ad
Welin, 2,de donat. Franzk. ad pr. Inff. n. 1. de donar. Wiflenb. 1

adff th.2 eod. Struv.th,ieed. Matth.Coll adff.D.g3.0h, 3. NON {
OBST. §.40.6 1. InfludeR.D. DISS.Bachov. a2 §. 1. Infl. des %‘
donat.n,t.& 3.(6.) Lo1g. ff.de V.S. Franzk, all. loc. » i0. & feqq. l
Hahn. ad Wef. all. loc. Struv. Exerc. 40, th.2, DISS.Bachov.4d {’
Treutl. vol, 2. D.1g. to, 1. 1. C. E

XV |

Mortiscausa donatio legagisfere adeqvata
eft;isitaqg;, qviteltamentum facere,etiam mortis i
causadonare, & cuilegari, ei etiam mortis causi

| > ' . . ¥
i | donari () poteft. Qving;etiam teftesadhibean-
| g ? tur, necelle eft (8); cxtereantem folemnitates,qva :
inlegatis propter teftamentum reqviruntur, hic

:_~ locum non habent(¢), clim mortis causd dona-
| tiones etiam ab eo, qvi inteftatus decedit, fieri
' postint (4), XIX,
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(4.} §.0.Ld donat.Lias. L. 17. ff, demort, Cauf. donat. L, g.
&’ 36.e0d. Bachov.ad §.1. Inft.n. 7.de donat, Welenbec.in pa-
satitl, ff.n. 4.de Mort. Canf. donat, Struv.Exerc,40,th.22.(0.)
l.ult.C.de donat. Mort.Canfc Wiflenb. 4d [f. vol. 2, Dy 16, th. 7.
Struv. 2%, loc. th. 21. &5 25, Bachow. all, loc, ». 7. Hahn. & Wefen-

bec, all. loc.n.6.(c.)l.20.8.t. de legar, prafi.l.5 §.17.de bis gve
wt indign, Struv, th. 23, all, loc, (4.) L. 25, pr. [f. de Mort.Cauf.

donar,
XX,

Hinc Filius familids de peculio profectitio &
adventitio, patre permittente, recte mortis causa
donat(4), & de adventitio, cijus plenam habet
proprictatem etiam, patre diflentiente (¢).

(4.) Lyag, §ot. bt 0.7, §e .65 6. de donar. Hahn, & We-
{enb. in paratitl. [f.n, 4 de Mort. canf. dorat, NON OBST. L.
39.de 0bl, €5 alt, (b.) arg. Nov,117.c. 1,.§.1. Willenb. 4. loc, the
170 Perez.ad Cod, n.15.de donat. Mort. Cauf. Hahn.ad Wefenb.
#, 4, e0d, Fachin.s,comtr, 25, Struv, all. th. 232 NON OBSTs
L.7.S. fin.ff. de donat. b 1. §.1. de tut &5 rar, diftr, 1.25. § 1s B, Ey
DISS, Zoel- ad ffon. 13. e0d. Covwarr. de tefl, p. 3.746.1.8:5 164

Sicuti ret mortis caufa donatxe & nondum
traditz dominiumipfo jure poft mortem denato-
ris indonatarium tranfitita, nt rei vindicatio ip(s
ftatim competat (4); ita etiam eadem hzc dona-
tioeo ipfo, quod donator ex morbo evalit, iplo
jure revocata cenfetur (4), nilidonatioin qvemvis
mortis eventum facta fuerit; fic enim exprefle rev
vocanda (¢).

(1) Lote§. fin. L. 2. s do publiin rem. afion. 5. Tnff legatr
L.fin.C.deMort. Canf donar, Struv.Ex.4o. th,27, DISS.Faber
Dec.gq.%. 9 (6:)§.2.F.b.2. L.2g. pr.cod. Zoelin. 8. de donat.M.C

B3 -- Hahm-
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Hahn. 2d Wef n.7,e0d. Schaeid. zd §.1.Inff. ». 21, b.t. Bachov.
ad Treutl V.2. D19, th. 9. L.F. DISS. Treutler. 746id. ¢5 Wefenb.
4dSchneid. 2ll. loc, (c.) Arg. Li2.L, 25.§.4./f de Mort,C.D. Zcef.
7, §. & Struv,2h. 28, eod.

XXI.

Sictacta donatio mortiscausi, ut nullo cafu
revocetur,donatio inter vivos eft(4).Sicuti etiam
abfolute donans,licetin agone conftitutus,mortis
caufadonaredicinon poteft.(¢) Imo etidm is qvi
mortis mentionem facit dilationis gratia, inter
vivos donare videtur, (¢)

(2.)L.35.5.2.de Mort.C.D, L, 23.c0d, Zcef, ad ff. n. 11.1bid.
Strav., Exercit. 40. th. 26, Vinn. Seleit. Queft. Lib, 2. Quafl, 145
Hahn, za Wefemb. num. 2, & 6. Eod. Fach, 5, Contr.23. Schneid.
§.0.7.3. 0.4, NON OBST. L.35.§. 4. L. 23.§. 1. de Mort. C.D,INov.
$7.p7,&.c.1. (b)) Lig2.§.1.infin.h.t. Zeel n. 2. eod, Hahn, &
Struv. all. loc. th.25, NON OBST. L.3. cum feqq bh.t. L. 4. §. 1.
de dol.mal. Exc. DISS, Chaflend. 2d Con/. Burg. Rubr.7 §.5. n.12,

(¢.)Lig2.§. fin. b.t. Magn,.Dn. Stryk, in Not.ad 3.§.1. de Donat.
L.t.C, ut act. ab Hered, & contr, Hahn. ad Wefenb, all, n, 2.

XXII.

Donatio ultra qvingentos folidos, non infi-
nuata,duntaxat, gvoad excellum, invalida eft (4).
Valetetiam donatio omnium bonorum tdm prz-
fentium, qvam fututorum (4), & (1 in officiofa fu.
erit, eatenus tantum, gvatenus fuitin officiofa, re-
vocatur(¢), Nontamenfuturabona continen-
tur, {1 fimpliciter omniabona donata fuerint (@)
jura tamen comprehendi, exiftimamus ().

(a.)S.2.Inff.b.t, L.3. Li34.p7. L.36,$§.3.C.de Donat. c. uts-
| les




le.37,de R. 3. . 6to, Vinn. d §.2.Inft.b.2. Bachov. §.2. 7. 3.e04.
Magnif. Dn,Stryk. in not. 4d g, 2,e0d, ~ DISS. Gratian. Difc. For.
3511296, (b. ) L. 35.§.4.6 5.€. dedon.1.8.C. de revoc. don. Zcel.
adff.n.28, dedon, Bachov.adTreutlv.2.D.19.th. 5 lit.D.. Hahn.
ad Wef n.s.dedonat. Wiflenb. ad ffith. 11.vol. 2. Difp,16. NON
OBST, L. 16.§. 1. f. de jur. patrona  DISS. Carpz L. 5. Refps 62.
& 65. Fahin. 6, contr. 87 & DD, Communiter (¢.) L. 2. 5.7.&
3. C.de inoffic.donat, Dn.Brunnem.qefl.37 in fin,de dorat. Vinhs
2. [el. queft. 33. Zoef. ad Jf. n. 76, all. loc, Struv.zb. 14.e0d. NON
OBST. /. uit. C. deinoff. donat. 1.16. . de jur, patron. DISS. Fa-
ber. 3. Conj. 17. ( 4.) Matth.coll. ad ff. Difp. 23.th.27,& 16, Hahn,
ad Wefn. 5 h.t. Brunn.gveft. 13.e0d. Zocl. . 29. eod. L. 7. ff.de
aur. & arglegat. arg. l. 5. ff. de [eparat. (e.) Struv. Exerc. 40. th.
9. Bachov.ad Treatlv,2.D 19.th. 5 lit.C. NONOBST. l. 85 p7e
delegat,2, DISS. Treutler, all. loc, Hahn. adWef, 7, 54 de do-

nat, Zeel, n, 29.eod.

XXIIL.

Donationon parva zftimationis, ob [uper-
venientiam liberorum,in praxi(4), & jure Cano-
nico (4), qvidem revocatur:non vero idem jure
Civili obtinere, putamus(¢), Liect. i1 donator ad
inopiam redactus (it, teneatur donatarius eum a-
lere (4), Qvx tamenfalimenta vltra modum ret
donatx extendenda nonfunt; hzcvero fidonata-
rig preftare negaverit, donatiorevecari poteft(e),

( 4.) Noric,ad Inf?.§. 2. de donat. Carpz, p, 2. ¢\ 12. D, 73+
& ¢, 14. D. 29. Vinn. ¢n Comm, §.2. n. 7. b.t. Mynl, 5. 0. 63
Gail.1. 0.40. n. 13, (b)) c. ule. X V11.quefi, 4. Magnif, Dn. Hol
term. de diff. jur. Civ. & Can, ¢h. 61, Dn.Brunn, de jur, Ecclef. |
2. ¢ t5.§.24. DISS Vinn. allloci (¢ ) arg.t.5.C.ae 0. & A
Vinn. 2. fele?. gvaft. 32. Bachov. ad Treutl. all. loc. b, 7. lit. ES
Matth.Coll, 1. ad Inff. D.7.th,1§. NON OBST. /. 8, C. de revoc.

donat., DISS Franzk, 4d Inff, g.2, ».7.b,t. Hahn, AR Wef. n. 7¢
€08,
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904 . Brunn. gvef, 37, eod. Wiflenb. ad f. th. 14 eod. & DD,

Communiteryinter queos Struv. Zoel, Treutler, &7 2lis (&) drgum,

bogode agnofc, lib. 1, 8. [f.de decur. Struv, Exerc. ;0. th. 15, Zeoef,

n. 91 in fin,de donat. DISS, Willenb., th.12.e0d, Brunnem, gveft

go.eoa. ‘Matth. Coll. ad [f. D. 43.th 29 (e.) Bachov. ad Treusl
all.th.7.L.D, Struv,all.th.is. DISS, Zeel, all, ».g:.

XXIV.

Donatiointer vivos faCtameretrici, ratione
a&as Carnalis, tam firma eft, ut revocationem
nullo calu admittat (4); imo & meretrici a&io-
nem competere adver{us eurn, gvi ob hanc cau-
fam ei qvid promific, ftatuic (0) Ze/. 7.8.17. de Con-
diét :00turp: Canf: qui ibid.n: 9. vult,adulteram
retinere pofle, qvod accepic pro adulterio, ¢tiam
in foro confcientiz,

(2.) L.g.§. 3 de Cond. ¢b Turp, Cauf. Zoef. n.1.°e0d. & ».
15:&5° zz.:j‘l de donat. Struv.Exerc.18.th. 22, ‘NON OBST, L. 2.
Cidedon.snt. v.& u. (0. )arg, l.5 dedonat. Matth, Coll, 4d f.

D.43.th. 1, Struv.all.th,2a. DISS,Hahn,ad Wefenb.n, 2. de
Condiits o0 turp.Can,

XXV,

Sicuti donationes inter conjuges (2); non
veroaliicontractus, nifi fraus {ublic (4),regulari-
ter prohibitz funt, nili tuerint mutuz five reci-
proca(¢):1ta etiam donatio patris in filium fami-
lias nulla eft (@), nili morte patris fueric confirma-
ta(e.),velfi ftudiorum gratia pater filio qvicqvam
donaverit(f}), Jure Canonico tamen qvzvis do-
patio jutamento firmata fubfistit (g.).

(4.) Lin 2. 3. ff. dedonat.intovir & ux.coult. X eod, Will
Yol




vol, t. Difp. ad ff. 47. th. 1. Bachoviad Trentl, v.2.D.19. thi ¢. L.
Gail. 2. 0. g0.m.1. Zoel. ad ff. #e18.de donat. NON OBST.L.1,
S, 0.4d, L. 1, repetund [. pen. C. de don, 1nt, vir. & ux,. (6.) L. 7
§.6.65 7. 1.36.8. fn.l.32. 8. 24. ff. de D-int.v. & u, Struy: 12 33
& a5 Ex. 0. Willith.17.all. loc, (¢ ) L. 32.8.14. 15fin. b 7. §. 22
de don. int vir & ux. Brunn., gveft.ai.eod. Gail.all. locn.7. Mynls
2. 0, 33.n.6. Fachin. 3. Contr, $0. NONOBST. L. 48, de D:int.
v. & u. DISS. Will.th §. all. loc. Duaren, ad [f.e0d. (d.) L.t

C. dedonat. l. 25. C.de Dyint,v. & n. Gail.2,0.38. HahnedWe/.
n.4. de donat. Struv. th. 7, eod, (es) L 25.C.de D,int, v.& u. N.
162 ¢ 1.1n fin. Welenb. n. 6.de donar. Wiflenb.zh. 4. e0d. NOW

OBST. L. t.§. 1. prodonat ( f.)L.3.$.[ed [i in Cafira, jf. deD. int.
v. & u junél,l. advecati C.de adv, div.judic. Yachin. 3 Contr.7g.
(2.) Cap. cum contingat. X, de jur. jur. Hahn, ad Wef. n.4.all. locs
Mynf, 2,0, 37. Gail.2. 0.38.5. 7. Zoel,adff.n.19.deD.Int.v. &

ux, Struv.Ex,30.0, 29,

XXVI

Siqvis dederit virgini, amalix fuz, donum
aligvod in fpem futuri matrimonii, eo non {e-
cuto, ob caulam,qvodipfa virgo, vel ejus paren-
tes impedinento fuering,illud, gvod datum eft,
recte repetit,niﬁ €am fueritofculatus,qvocalu di-
midium datiapud virginem remanebit(4.),

( 2. )L.15,.65 16.C. de donat.ant.nipt. Matth, Coll, 2d Inft.
teD. 7. th.19. Dn Brunnem, 24 4ll. l.16. €. Bachov.az §.3, Iifl,
n. 2. de donat, Zoelin 37. €5 28, [f.de jur. dot.

XXVIL. _
Maritus eft dominus dotis (4.); pradium

tamen in dotem datum,etiam juramento in alie-
nationé confentiente uxore, alienare non potcﬂ:
(6.), Alind in re mobili (¢.), & przdio ea ratione
x{timarto (4.). Contra creditor,non dominus,1n-

& vito




nandi fibi impedire non poslic: padtum enim
hoc,eflet contrafubftantiam pignoris (£).

(a.) pr.l.quib. 4. lic. velnonl. 13.§. . de fund.dotal. Vinn.
1n Comm. 4dpr. Inft, b.t. Bachov. §, 1.2. 4. Inft, eod, Schneid.

ad prin.3.eod, NON OBST. §. 40, Inff.de R. D, /. 5. g, fn. -

commod. (0.) l.4.&5 ¢, t.de fund. dotal junét. l.5.C, de LL. No-
YiC, snnot.ad pr.Infl, b, t. Struv.Ex, 30.th.20. (¢,\L.3.C. de
jur.dot.l g2, ff de jur. dot. anth. ffve 2me. C,ad S, C. vellej. Ba-
chov.ad Treutl,v.2.D.7.th.9.C. & Inff.§. t.n. 3. b.r. Schneid.

n.10.¢0d, (d.)L.10. §. 4. & feqq. de jur. dot.l. 5. I, 10. C. eod,
Vinn, 24 pr.Inflon. 1. b.¢. Struv.Ex.30.th. 4, Franzk, ad pr, Inf,

#.5.5 feqq.0.t. (e.)§.t.Infe. bo t. L, 12. in pr, ff. de Diftr, pien.
(/) L. q4.3n fin. [f. de pign.aition, Franzk,all.loc, ad§ 1.n, 1,3, 5.
& 6. Schneidew. § 1. 7. 7, eod.,

XX VIIL
Non tantiim pupillus alienare, & mutud
dare prohibetur (4.):fed etiam adulcus habens cu-
ratorem, res {uas fine ejus autoritate, alienare
neqvit(4.), Imo etiam valallus fine confenfu do-

mini alienare & obligare feudum prohibetur (c.)

(4.) S.20Inf b ¢l 2. g, 2.dereb, credir, Vinn. sn Comm.
ad §u 2.Infi. but, #,1. Schocidew. n. 1, & 2,¢0d. (4. YL.3.C.de
snintegr,reftit, min.ly22, C. de adminiftr, tutor, Vinn, all. loc. in
pr.ad §,2. &Schneid. 2l loc.n. 9. (c.) 2. Fead. 52. & 57, Ma-
gnif. Dn, Stryk, Exam, jur, Fend, quel. 2. c. 19. Struv. Syne. 1.
Fend,C.13.t6.2,& 7, Schneidew. n.12. all. loc.

XXIX.

Quicqvid liberi acqvirune, patri acqvirunt,

five malculi fint, five foeminz (), {ive matri 1i0-
nio jundti, fivenon(4.), modo tamen cx re patris
- . acq Vi

vito debitore rem oppignoratamalienare poteft
(¢-), 1ta etiam, ut conveatione poteftatem alie-

—




acqvifitum fir (c); qvod prafomitur, {i pater fit
dives & filius minus induftrius & ineptiis deditus,
(d.): filia tamen maritatafibona qvadam habeat,
prefumitur acquifivifle ex bonis mariti,ut tollatur
{ufpicio turpis qvltis & Adulteris, ()

(a.) §.1.Inf per quas perf. cuigy acqvir, (0.)4 22, §. pess
[olmatr l 6.§. 2.0 14.§. 2.4d L jul, de adult, §.9-Inf, gvib. 7204y
jus patr. pol. folv. Schneid, n. 5. Inft. per guas perf. cuigy acqvir.
Struv. Ex, 7.th.68. (¢.)§. 1. Inft. h.t. Bachov. ad §. 1. eod. . 5.
(4 Y Schneid. #. 20. all. loc, ibique alleg, (¢.) L. st. jf\ de donat.

ine.vir. T ux.l. 6, C, cod. Schneid. all, »n, 20.
XXX,
Servus domino etiam invito acqvirit (4.) 5
non tamen ex ultimis voluntatibus{ibiobvenien-

tia( 4.), Idem hodie dicendum puto de inftitori-

bus, gvi vulgo factores appellantur, qvod & do-
minus ex eorum contractibus etiam invitus ace

qvirat& obligetur (¢.),

(2.)§. 3. Inft. b.t.1, 32.de acqvir, rer. dom. Franzk, 42§. 4.
n, 4. Inft. b.t. Backov.ad §.4.m1,e0d. NON OBST./ 6y, de
R.L11g. § 2, de donat, (b:) lL1o.S.1.[f.de A R.D.§. 3+ Inft, b. 2,
Bachov. », 2. 4ll. loc. Franzk. all. loc. Schneid. 44 § 3. Inf. eod,
(¢.) l1. C. de acgv. poffil. 1, [f. ae Inflst. altion. §. 1. €5 26 Inf}. qvod
ctm eo quiin alien. poteft. Schneid. #4 §. 5. %. 3. &. ¢t

SitTSoriSummo GrLoriaSumma DEoO.
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MANTISSA.
1.

F D Ontifices Romani, in pofleflione Italiz,
neqve titulo donationis , neqve praicriptionis tuts
effe poffunt. C2 1L




rii Cives, {ed & inter ip{os qvoq; populos liberos. 7id.
Grot. '

1II. Re&¢ Nobilibus in plerisq; locis competit jus Bra-
xandi; qvod tamen non utendo per longifs. tempus, non
amittunt. '

IV. Dotem dare tenetur pater filiz etiam diviti & e-
mancipate,

V. Uxor etiam conftante Matrimonio dotem a ma-
rito repetere potett.

VI. Nondanturin jure Cafiis pro amico.

- ViII. Abfurdum& opprobriofum effe clericis, inqvit
Imperator, fi fe peritos velint oftendere rerum feculariu;
Quare ipfis, commune qid cum publicis negotiis vel ad
curiam pertinentibus habere, vetat L. 42, C.de Epifc. &
Gleric.

VIHE Liberi vivente patre gvoddammodo domini exi-
ftimantur rerum paternarum; Quodigitur ipforum eft
1pfis invitis auferri neqvit.

IX. Perjurus ipfo jure eft infamis, etiamfi fententia
non f{it notatus.

X. Sumptus inliberorum ftudia & peregrinationes utl-
liter impenf in divifione hereditatis non veniunt in
Collationem, licét pater in peculiari libello €os confi-
grnaverit.

XI, Qvzftiode lana caprina non eft nullius momen-
ti, {ed non magni momenti; nam land legata etiam ca-
prina venit.

- XII. Caftratus prohibetur matrimonio jungi; {ed qvid
de virgine caftrata dicendn? & eandem prohibitionis fft}ba

CliCs

Y. Jurifdictio & {uperioritas territorialisimmem oriali
tempore acqvirl po:e(‘f, non tantum intér tnius impe-

BT —— el T——— s



effe caufam puto. Virgines enim inLydia caftrari, teftis elt

Alciarinl. Sp adonun. de V.S,

X111, Sutor puero difcentiingenuo filiofam. parum be-
3o facientl forma calcer tam vehementer cervicem per-“-
cutiens, utei oculus effundatur, tenetur L. Aqvilia, Z 5. §

ult adl Agzzif.
VIV, Srudiofus ex Cubiculo fuo qvid deticiens, vel

A1V +

efundens, & ita pratereunti nocens, non tenetur actione
de dejectis ; fed ejus hofpes.

XV Qui clavi aut cucuma alicui Mortem intulit, non
renetur L.Cornel: Ordinaria poena [ 1.8§.4.4d L.C.defrc.

XVI. Studiofus amore ductus erga virginem eidem
palam f{ubito infligit ofculum. Qvaritur anteneatur in-
juriarum? & Negatut.

XVIi1. Spontanea Confeffion Criminalibus non fem-
pet oft fufficiens ad condemnandum ; Ejusetiam, qvi in
agone conftitutus,verbis nd creditur, nifi & imul probet.

% VI, Privato qvandogve qvid licet, qvod non licet
Magiftratui. ' e

XIX. Non inepté qvidam Fifcum lieni comparat,qvo
crefcente cztera membra tabelcunt. S

WX, Malé & fine ratione Pontifex abominatur & da-
Cnat venatores eortmgq; benefaQores, % ¢. 8. & feqq.
Dift. &6 e
¥XI. SicutiinCorpore Canonico multidantur Cano»
nes (ibi contrarii, ita etiam Canonim gvorundaminepta
& redicula rationes Ex. Grarz.

XXII. Nuptiz prohibentur usg; ad gvartum gradum,
quia qvatuor funt humores in Corpore, ¢. #07 debet X. de
Confang. & affin.

XXIIL Qvi propria authoritate de-fua Eccleha tran-
e it




fit in aliam, carebit utriq; qvm qvos Deus conjunxit ho-
mo ne {eparet, ¢. 3. X. de Transl.Epifc. Videatur etiam c.12.
£.32.9v2fl. 2.c.1. de ﬁzgzd & Malefe,

XXIV. Meretricem é lupanarl In uxorem ducens, id

gvod agit proficiet ipfi in remiffionem peccatorum.,
Sec. c. 20. X, de [pon[al.

XXV. Virgo,ad qvam freqventer tamde no&e qvam
de die accedunt fcholares, cenletur meretrix, non enim
{cholaris ficut facerdos prxfumltuvel dicere Pater nofter.
. XXVI, Homo naturieft anmml pohtrcvm. Falfisfimé
tamen qvidam politicum definic, animal ita ferviens Deo,
ut non offendat Diabolum.
~ XXVII. Quidam taxillos luforios pillulis medicis recté
comparat nam (icut ha ftomachum, ita illi loculos pur-
gant & evacuant,

XXVIIL, Vocabulum &dhufft/ qvod nobiles hodie fibi
contumeliofum putant,origine ufiiq; antiqvo non contu-
meliofus fed honeftuseft titulus.

XXIX.Sicuti miferrima eft vita, qva caretinimico: ita
inagna fortuna, magnaeft fervitus.

XXX. Nullarum feré mulierum pretiofior eft cultus,
qvam qvarum pudor vilis eft.

4 I qva [uis folitn e5t affeftrix alma Tonantis
Pramia de large fundere grata fnn

N Hac ufu, MOTSFELDE, capis, T70i flabit in
VU5
Gloria, clara rogo fama [uper[les erit.

Nobiliffimo Dn. Autori, Convictor: {uo
conjunctiflimo hoc officium 1. m.q. properabat

FRIDER. WILHELMUS, Lib. Baro de Canitz,

Certus

'l'




Ertus honoratam vi¢tor rediturus arenam i
MOTZFELD] (' Themis en! annuit omen) B
A inis. :
Ad folidam via ftrata patet non altera laudem, |
7:"{-.4 m'cjﬁiﬁérfﬂdf nominis una dabit. 4 g
Ionavoferpant ingloria peétora grefiu
Merfagve {e condant pulvere tota fuo.
Non tentata gradu vulgi petit ardua Virtus,
Enthea mens facili non amat ire via_
Gratulab. {crib.

SAMUEL STRYKIUS, D.
Confil. Elect. & Facult. Tur. Ordi

Q‘i)fﬂm fit ingenii Tibi Vis , € copia revam,
Adfiréia redolent qua pura Sacraria, prafens
Horz ftupet. Talis jam pafiim gippe probaris,
Ut calamus , tua voxg, ,pares mereantur Honores; -
Nam quoa Is hic pofuit, fimul bec animofa tuetur, ;
Marcia Te genwuit, [florentem Marchia nntrit '
Facundis epulis , addunt qua talia ments
Robora , Pieridimg, choro. Qvem Marchia tante
Laudis habet Dignum [fudio , mox prona receptat
Marcia, Virtutem pulchris anctura brabeis.

[ta Difputationem meritimqve Nobiliff Dn. Re-
fpondentis decus profequitur, & dehocce |

bene ominatur
' PR ASES,

%o Gregios plaudente Dice confurgis in aofus
I*s MOTZE ELDI Themidis corqve Deusqvé tue
Previa qvo Patrum figniant veftigia callem.
, Ardentisgve geni flammea virtus ‘agit,
A | Cle menti_




Clementi, fidus juvenum , te fidere Pallas
Prona videt, rofeos datqve videre dies.

llla tibi mentem generofo coxit honefto,
Hac duce fidereum claras inibis iter,

Sufficis augurio, foecunda teffera mentis
Fecerit hzc cunclis pagina docta fidem.,

Nobiliffimo Dn. Au&ori Amico & Convitor
{uo Perdile&to 1. mqve

TIDO HENRICUS 4 LLITH,
Elogventiz Profelior Ordin. & Civi-
tatis Francof., Conful.

T T e R

E cultam Themidos fobolem longeva Minerva s
Ardet, & in gremio te fover alma fio;
Marpurgum te laudat, amat doluitgue recefflums ;
Fertur in encomium Leida fuperba tuum ;
INec Francofurts poft hec tya fama peribic,
Quam tibi pervigili [edulirate paras.
Lerge igitur magni Patris non degener heres,
Hanc qvam cepifti currere perge viam..,
Nobiliflimo nec hon honoratiffimo Dn. Patrueli fuo
cum de modis acqvirendi Juris civilis unanimi omnium
applaufu difputaret paucula hac gratulandt animo inqve

non intermoriturz amicitiz te{leram ea qva decet obfer-
vantia ofterg

FRANCISCUS fosnfeloty
Clivopolitanus,
ACqViﬁta tibi clard, MOTZFELDE, palzltra

ALaurea non fimplex, te Marpurgenfe Lyceum,
Te Batavus celebrat; veteri fed adorea laudi
En-adlecta recens, digno Viadrina paravit
Hanc tibi grata Themis, te non moritura manebit
Gloria, te virtus cognatis inferet aftris,

Nobiliffimo atqve doctiffimo Dn. Aué’coriCOgnzto {lro
dileétiffimo paucts hifce gratulari voluit debuit

LAMBERTUS LAMERS, LL.Studiofis.
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