





Q. D.B, V.

REepETITIONUM COLLEGII
AD INSTIT, f%K. IMPERIAL.

DISPUTATIO TERTIA

JURE TUTELAE
CURATIONIS,

Ex Tit.vs. ad finem usg, Librit
Inftit. Jur.
Traeses XX X1V, Continens;

Quam

AUTORITATE ET CONSENSU

Maagniricr JCrorum ORDINIS

IN [LLusTRI HAC Y NIVERSITATE V IADRINA,
PRASIDE

DN. MARCO RHODIO:;, |.U-D-

l COD. JUSTIN. PROFESS. PUBL. ORDIN.
: DomMmino Patrono, PRoMOTORE, Ac HospiTE Suo
Omn1 Hoxoris Curtu ProseQyENDO,

IN AUDITORIO FURIS-CONSUL TORUM
Exhibet

GEORGIUS 3&?@6”/ Regiomont.Pruflus,

Ad Diem XIX, Sept. An. MDCLXXXIV. korss antemerid.
Francofurti ad Oderam, Typis CHRISTOPHORI ZEITLERL
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Jure TureLz & Curatrons.

Ingrelfis.

—=ffe YlvesR omani,qvifui juris funt,jus perfo-
#/|narum, de qvo facratisimus Imperator

i ultinianus Léb. 1, Infl. fuarum 2 Tit, 3. us-
w4 qve ad finem ejusdem agit, nullo mo-
o0 do videntur afticere.  Sive enim in tu-
%" tela five curatione five neutro jure te-
neantur, ob internam qvalitatem aliquam a commus
munione Romana non arcentur. EX parte figvidem
duntaxat ipfis, qvoad nempe pupilli minorésve funt,
adminiftratione bonorum fuorum interdicitur, & a-
lieni auxilii egere cenfentur, Vertim hzc prope_,
majorem cum inducant. civilinm facultatum diverfi-
tatem, qvam ipfee perfonarum dignitates, quibus pra
cateris erninent,fexus,imilésve prerogativa,placuit
laudato Imperatori, de his, qui fui juris funt,oftende-
re, ipfos vel fibi przefle, vel aliend prudentié regi.
Hlorum qvi veniant nomine,facile eft intelligere,dum
hos non ignores, qvi vel pupilli vel minores dicun-~
tur. Rurfum verd alii horum tutelz,alii curationis
jure utuntur. De utriusqve illius jure jam Difputa-
Az tio




tio hec 4 me concepta, exercitii Academici gratia, &
quidem eo modoac ordine,qvo per Collegii noftriin-
ftitutum par eft, DEus ei clementisfimé faveat! &
B.Le&or,qvicungveille, hecce ingenii & qvaliacun-
qve folertiz noftre documenta non penitus afper-
netur, obnixe rogo.

Tuesis I

Vi in poteftace effe dicuntur,funt
vel in poteftate ftride fic diéta, vel
vocabulo poteftatis late fumro, in
direftione. Pupilli ergo Tutores habeares,
{ut juris funt,& non poteltati alterius fub-

ject, |
Pr. Inflit.de Tutel. Conf. Vinm incomm. h.l. n.1. Magnif.Dn.

Stryk in INot. ad d. pr. Ant. Matth, iz Colleg. Infs. difp. 2. 1. 1. 2.
Donell. Zib. 3. comm. de Jur., civ. cap. 1.

1L
Filiofamilids Tutor non datur: fed
qvandoqve curator.

Argun.d pr.Infh. eod. Now.117.c:1.in fin. Berl. part.i. dec.iyg.
# 2. Molin,de f. & J. T7. 2. difp. 220. . 4. Pichard. ad g. 2. Infl. b.2.
#7.9. Carpzoy. furispr,For. p. z. Conflit. 0. def. 1. Treutl, wol. 2.
difp. §.th. 8. Bachov. in Comm. ad §.3.Infs. h.t.n.1.

118
Rete definitur tutela,quod (it vis ac
poteftasin capite libero,ad tuenduny cum,

qut




qui propter ztatem fe defendere neqvit,
jure civili data ac permiffa.

§. 1. Inf.de Tutel.L.1.pr. ff. eod. Donell. comm. jur. civ. lib.
3.c. 1 ibig, Hilliger. in not. lir. B. Bachov, ad Treutl. vol.2.difp. 8.
th.1.lit. A. & B. Mynfing. b. [ .10, Berens. difp. 2. Them. 1. qu. 1.

DISS. &loce /75 volunt legi fars Vefenb. in Parat. ff it
de Tutel.n. 3, ¢ Treutl. d.difp. &cth,1. 2. B,

Iv.
Soli Parentes, qvi liberos in poteftate

fua tenent, his teftamento tutores dare

posfunt, & quidem fine inquilitione.
§. 3. Infh. de Tutel. Ludwell.in comm. adb. § .n.1.&¢hiif. dip.
4. th.2.Vinn, b.4.
v

lidem filio etiam exheredato in tefta-
mentore&e dant Tutorem {ine confirma-

tioney.

d.§.3.L.4. . de Teftam. Tutel L. 10. §. 2. infin. & L.30. thid.
Bachov. ad Treutl, difp: 8. th. 2. ol. 2.lit. B. Sinold.cogn. Echiify
difb. 4.th.2. Duaren. de Teftam. Tutel. cap. 1. Berens.difp. 2. th. 1.

%. 2, 3

DISS. Hotoman. b, 6. obfis. Nebel. iu Them. dub, difp.18.
th 4. lit. C.
VL

Mater ergo liberis tutores dare nequit,
nifi eos heredes inftitueric; ubi tamenin-

quifitione opus elt.

d12.8.3. Infl.de Tutel, L. 4.1, de Teft. Tutel, L.2.de Confirm.
Az Tutor.




Tutor. Trentl.d. difp, 8, liz. C. Bachov. 4d Infh. n. 5. ibi: Hee de
Patre. Suthold. diff% 3. aph. 10.

VII,

Hodie omnis Turor in perfeGo tefta-
mento, {ive in codicillis teffamento con-
firmatis, datus,a magiftracu confirmari o-
pus habet. Nec intereft,an filiofam, ane-

mancipato Tutor datus fit.

Ordinat. Polit. de Anno 1577.2.32. Fus pruten. Liba. tit.6, art.
L. §. 2, Vinn. iz comm, ad §.ult, Infl.de Tutel. n.5.

VIIL
Tutor filio emancipato 4 Patre datus,
&a magiftratu confirmatus, dicitur tefta-

mentarius, non dativus.

L. 32, verb. nam & pretor. ff. de Excufur. jun@. L. 3. de Con~
Jirm.Tntor.Do.Brunnem. Exerc. 3. §. ult, de Tut. Schnobel, difp.15.
th.3.in fin. Steuv. Exerc, z1. th. 21. it.Strauch.diff 5 aph.s.Ant.Matth,
in Coll.ad Infi. difp.2. n.:0,Heig. qu. llufir.part, 2. qu.13.1. 8.
DISS. Cujac.lib7.0bferw, 7. Schiitz difp. 4. th. 6, Treutl.
20l. 2, difp. 8. th. 2. lit. C, Hoenon, difp. 3.ad Infh.2h 2.

IX.
In teftamento =qve filiusfamiliis, ac

Paterfamil. tucor dari poteft.

Pr. Infi. qui tefiam. Tut. dar. poff: L. o. ff.de his qui fui el
al.jur. funt.it.j. L 4.[f.ad SCtum Trebell, Aram. Exere.3.th, 7.
Mynl. pr. . 2. Lindem. Exerc. Juftim lih.1.tit.14. 7.1,

X. Pa-




X.
Pater ex adminiftratione tutelz Te-
ftamentarie filiifamilids non tenetur in
folidum, nifi agnoverit, ac i ipfe gereret:

{ed de peculio & in rem verfo.

L. 21.ff. de Admin.& peric. Tutor. L. prff.ad Municip. Lulz.
Cod. de Filizsfamil. & quemad, pro bis Pater ten. Lib. 10, Peretz. ad
C. de Fidejusf. tutor.m. 2.

DIS' s. Treutl. wol.2. difput 8. th. 2. lit. F. & Bachov. in
Not. ibid.it. Wiflenb. #d . p. 1. difp. 50.2. 3.

XL
Servus proprius, fine libertate Tutor
datus, dire¢tam confequitur libertatem,, :
non fideicommiflariam.

S. L. L Qui teft. tur. it.§. 2.Infl. de Sing.veb. per fid. rel. in
Jin. ibi. dire®a autem. Berens. difp. 2. Them. 1. q# o, Suthold, Diff.
3. aph. 15, Bachov. bic & ad Treutl. Difp. §.th.2.Lit, G. Mantz,
iz Comm. hyn.5. Guticrez, de Tutel. P. 1.c. 10. .12

DISS. Cujac. lib. 18, obf:s. Ant. Matth. d. /. 7. 12. Wiflenb.
ad L difp. 7. n. 13

XII.
Heredi Ele&orali tantim ei,cui ex

paterno teﬁamento non tucor datus, pro-

ximus Agnatus tutor eft.
Pr.1.de Legit. Agnat. Tut. Magnif. Dn, Rhetius i Inflit Jur.
Publ.lib.v2, 7. §- 9. feq9. Copp. in Ufis pr.I. 1. Obf: 67. Wiflenb. 2ad
Infi. difp.7. #. 20. Bachov, in Not. ad Treutl. vol.2. difp. §. th. 3.
lit. 4. Dionyl Gothofred.in Tr, de Tutel, EleGor. -
IS8,




DISS. per Aur.Bull. cap. 7ode Succe|]. Princ. Elet.§.inter fo-
licitudines. Limn. ad A.B.c.7.8. 2 0bf51. Id. de Fur. Publ. lib. 11
¢. 11.7. 102, Rofenthal. de Feud. c. 12. concl. 10. . 19. Wurmfer, in
Exerc, Jur. Publ. 2. th, vy, Conf. difpuzantes bhac de ve in peculiari-
bus Tra&. Marqvard. Freher, & Chriftoph, Gewald.

XIIL
Differentiam inter agnatos & cogna-
tos jure novisfimo in materia tutelz nul-
lam agnofcimus: non ramen feudals.
Now,ug.c.s. verb. neqve inhac. Molina de 7.¢» §. Tr.2
difp. 2204 7. 19. B. Dn. Brunnem. iz Comm. ad Auth. Sicut.C. de_,

Legit. Tut. Ludw. difp. 3.th. 4. Schultz iu Synopf: Inft. b.t. lit. B.
Schrader. de Feud. p.1y.c.10, 7. 31, Jus Pruten, &b, 2. 2,6. art. 2.5,

n fe3q-
XIV.

Mutato jure veteri,hodie mater & A«
via omnibus aliis ex latere cognatis pra-
ferunrur,modo inviduitate permanferint,
& SCto Vellej. renunciaveriat.

Now. u8.c.s.Betlich. P, 2. Concl. 12. #.34. Carpzov. furispr.
For. P.2.Confl. 11.def. 11. Paul. Berens. difp.v. Them. 1. qu. 0. Strauch.
Dif.s. aph.14.Schneidw. pr. t. qui teftam..tutor. davi poff: n. 10. &
13. Jus Pruten. /ib.2.2.6, 4, 2. §. 6. Suthold. differ2. 5. aph.18.
“~
XV.

Liberorum legitima per ftacutum tol-
li non poteft.

§. ult.l. de Legir. Agn.tutel L. 7. §. 3. fF. Unde liberi. L7, ff.

de Bon. damnat. & L. Hac ediftali.Cy de Sec. INupt. ibi. nullo modo.
Harprecht:




Harprecht, bon. 28.Betl.p. 3. concl. tini.47. Gail. lib. z: obf;
122, n. 2. ¢q. Mynfing, cent, 5. obf. 4.

DISS. Dyn. in c. indultum.de R.L in 6. Alexand. conf. 75,
. 1. wol. 1.Schurff. conf. 21, , 2, cent 1, P anorm, confil. 56. nap.
verf: fed bis non obfantibus, wol, 1, Idem~voluit Jafon. in Auth.
WNowsfima C.de inoffic. Teflam.

XVIL
Damnati ad ultimum fupplicium non

fiunt hodie fervi.

§. 1. L. de Cap. Diminut. Now. 22.¢.'8« Auth. f¢d hodie.C,
de Donat. inter Vir. & ux. Conf. Hunn. war. Refol.tr. 4.9,
10, Harp. §. 1 h. . GilKen. ad L. 2. n; 5. C. Qvi. Teftam. fac.

DISS. Goedd. de contrab. fiipulat, c. 7. concls 2. n.10.€ 4.
Covarruv. in Ruby. de Teftam T om. 1.p. 2,744, Mynfing. ad §.1. b.
n. 1. Wefenb, :bid. 5. 4.

XVIL
Si plures ejusdem gradus fint, cutela
quidem ad omnes pertinet: fed admini-
ftratio apud judicem uni committi po-
teft.

Auth, ficut bereditas. C. de legit. Tutel, Now. 8. ¢4 5. in
verb. fi autem.Conf. jus Pruten. Lib.2.t.6, 4.2, §. 2.

XVIIL
Tutoris datio necimperii eft,nec juris-

di&tionis: fed exfpecialilege.

Pr. Infl, de Attil. Tut. L, 6. §. 2. ff. de zuz. Donell. /b. 3.
comm. c. 7. ibig, Hilliger. iz, C. Menoch. in comm. poftbumo, de
Imper. & jurssd, Lib. 1. c. 18, Befold. de tutel,c.17. u. 1, Hottorn.

in




in§.2.de Attil. Tut.Hoenon, Dijp z.4d Infi. controwv.g. Coepp.ufispr.
obf 61, Lib. 1. m. 1. féqq.

Non obft. L. 1. ff. de jurisdi. L. 2. e0d, §. 4. bot. L. ]
L1y ff de offics proconful. & leg.

XIX.

Pupillus jurisdi&ioni dantis debet
elle fubje&tus, autratione domicilii. i. e.
ubi moratur & major eft pars bonorum
ipfius; autoriginis.

§. 4.F.de Artil, Tutor, L1, §. . ff, de Tutor. & Curar, dar.

L.un, C.ubi pet. Tutor. Dy, Brunn. exerc. g ad Tir. I.de Areil.
Tut. §. 4. it Gutieretz. de Tut. & Cur. 1 c.14.m3. O 4.

XX,

Recte Tutores & Curatoresjubencur,
rationes rfedderedebona adminiftratione
tutele; nec,antequam hoc fadtum,a mp-
nere fuo hiberantur,

§. fin.1. de Att, Tus. Ordin polit. de anno 1577. +. 32, Mantz.
add. §.Lit. jus Pruz. L, 2. 2,6.a.12.

XXI.
Pupillus {iné tutorisautoritate non ob-
ligatur, & ne quidem naturaliter,

Harpr. ad Inft. iwpr. di Aust.Tut s 26, Forfl. ad L difp. 4, 1.
2b. Dn.Bron, in qveft. ad Welenb. de Autor. & Confen). Fut. qus.
3. Suthold difp. 3. thy 34« Treutl. wol, 2. dip. 8.th, 6,L. ¥, Frantzk.
exerc. 3. 4U. 5.7 L
~ DISS. Wiflenb, Disp. 7. ad. L n. 25. Alii affirmativam ¢

negar,



wegat. flasuunt. Duavenus de CondiGion. Indeb, c. 6. Molin, Tom,
1.de 3. & 1, Riemer, dec, 3. gv, Wufir. 8. Baro. ad L. naturaliter,
§* fin ff. de cond, Indeb.

XXIIL

Tutor autoritatem {uam inipfo nego-
tio interponere debet; poftea enim nihil
agit.

§. 201 de Aut. Tur. L. 9. §. 5. b, v. Mynfing. cent. 2. Obf2
306, i¢. ad Inft. b, §. ». 1. Dn. Brunn. iz exerc. ad b, §. 2. it, in gv.
ad Wefenb. fapr. d. /. q. 14. Borchole. 2d §. fin. L b. z, Harpr,
aar§325hsn

DISS. Ungep. exerc. 4.9v:8. Betens. difp. 2, Them, 2. gv.6.’
Vinn. iz Comim. ad b, §. Bachov. ad Treutl. wol. 2. difp. 8. th. 6.

L C.
XXIIL A
Tutor in rem {uan autor efle neqvit:
fed, i ipfi cum pupillo negotium interce-
dat,curator in ejus locum datur.

Soult. LdeAut. Tut. L. 5. §. 2. - eod. Donell, L3b. 2. ¢, 12, Hil-
lig. ad eund. lit, I, Hahn. in not,ad Welenb. b t. .12,

XXIV.
Pubertate qvidém tutela finitur fecun-
dim juscivile; moribus tamen tutelacum

curatelaconjungitur; & hzc de jureSaxon-
ad annum usg, 21. inclufive durat.

Pr. Inf, qib. mod, tut. fin. Lov. C. qoand.tut. vel Carat,

effe a’g/.‘jw‘ Saxon libe1. a. 42. qvo cum comcidit jus Prut. L, 2,

2y 6. 4. 5.S2. Echulty in Synopfi Infl. b t. Lita G,

Bz XXV. Mi-




XXV.
Minima-capitisdiminutione legitima
tutela hodie non tollitur.
Vinn. iz comm. ad §. 4.1 d. .l Dn. Bruan. 1z exerc. ad §.

#. de Cap:Dim. Harpr, §, 4. Inf? eod. . 4.Rumelin.p.1 difp.11.th. 35.
DISS, Treutl. wol. 2. Désp. 8.th, 7. Liz.F. NigerdinDijp.ad

Inf. 4. th. 4. qv.10,
XXVI,

Hodi¢invitt eciam adolescentes-cura-

tores recipiunt,
Reform. Polit, de anno 1577. t. 21, jus Pruten. Lib. 2. t. 6.
a8 8. 1. Ant. Matth, 24 L Disp. 4.

XXVII
Pro prodlgo nemo habendus xp(o;ure
{ed caufz coguitioacdecretum, qvois ta-

lis declaratus fit, requiritur: & tunc ma-

iftratus ei datcuratorem,
§. 2, L. de Curat. Svev. de jur. Perfon. Dec. 6. qvs 3. Hillig.
ad Donell. Lib. 12. c. 22. Lit, F. Gutierez  de Tut, & cur. p.1.c.
19. n. 5. Conf. fus Pruten. d.l. a.10.Suthold Disp. z,2b. 42.
DISS. Baldus./ib. 2. Confz50, & féq. it. lib.5. Con( 207 . Fachin.

p-Lidib.2. controv. ¢, 63, Harpr.ad § 3. & 4. Lde curat. n. 8.

 XXVIIL
Pignoratitia cautioin Tutoribus & cu-
ratoribus non {ufficit: fed fidejufforia re-
qviritur; qva tamen in teftamenrariis

ceflat.
Pr. L

.mu-*

e




——r——

Pr. L de fatisd. Tutor. L. Cur. Magnif. Dn, Stryk. in »os.
4d b. pr. Berens.-Disp. 2. them, 3,9, 2, Goedd.: ad Ls 61, deverb,
ﬁgﬂlf-” o 20 C’?‘. 3o
XXIX.
. \ .

Hodie vero-omnes ad-idoneam cau-
tionem promilcue obligantur: uti & ad’
confe&ionem inventarii, vel defignatio-
nes bonorum pupillartum, vel minorum

{fuorum.
Reform. Polit. de 40 1577, 2. 32. fus. Prat., feped. I, a.5. Dn
Brunn. ad L.fin. C, Arbity. Tutel. . 4. feq.
XXX.
Triaoneratutelzadhuc hodiea qvarto
fufcipiendoexcufant; imofepe etiamuna

tucela {ufficit, hecfivalde i f'tnegonofa

§o 5. I de Excufat. Tut. Laun.C. qui numtutel. L 31. §: fin.
I de Excufat. tut. Du. Brunn, in Comm. ad d.i. 31, Struv. exerc,
31th, 57. fus Prut.libs2.t:6. 4,4+ §. 2.

XXXI.
Species exculationis qvoq; eft impe-
ritia literarum; hec tamen non habet lo-

cum, nifi imulimperitia negocieru m con-

jun&a fic.

§. 8. 1. d.2. Treutl. wol. 2. désp. 0. #h. 2, Lit. F. Magnif, Dn.

Stryk. ad. d. §. 8. Ungep. exerc. 41 g, 14
B3 XXXII




XXXII

Doctores & LL. peritiregularicera Tu-
tela non excufantur; nifi fint Confiliari
Principis.

§. 15, deexcufar. Tut, L, 6. §. 12, ff. b.t. L. s0.ff. eod. Jus
Pruten, d.0.§. 1

XXXIIL

Suspectos poftulare posfunt cundi;
mulieres quogj; pietatis neceflicudine ad
hoc duéte.

§.3. L de fisp tur, Bachov. ad Treutl, vol. 2. Disp.o. th.z. Liz,

F,Vinn. iz comm. adb, §. Corvin, i enchirid. b, .
XXXIV.

Tutores vel curatores nonex fide tute-
lam gerentes, etiamfi folvendo fint, ta-
men ab officio removentur; & qvidem,fi
obdolum,fiuntinfames; modo in fenteqs
tia doli mentio facta fuerit: ob culpam ve-

ro,etiam latam, non zqve.

§.5.¢ 6. L d. t. Dn. Brunn, in Exerc, §. 5. & 6. de fusp.
Tut,Struv, Exerc.z1.th. 5. Z0es. ad ff. b.t.n. 9. Ludw. Disp.3.2h. 12.
Jos Prut. ib, 2. 2.6, 4. 11. §. 3. Frantzk. exerc. 7-90. 8 7 4.

DISS. Treutl. wol, 2. Dissp.6. th. 4.Lit. G. iz. Suthold, Dijp. 5.5,
Jin. Donell, libyi6.c.7.¢» ibiHillig. Liz. X.

@( O)se:




MAfculé Tutotum dum fingula jura tueris,

Tutelz Tibi non eft opus auxilie,
Quis dubitet? quod fat pare dexteritate juvare
~ Maturus Patriz grande Decus valeas,

Itz
Nobilis| DN, TEZEL. amico
Juo perdilectomerito applan-
dst

THOMAS Giggfricd Ring/
J.U.D. & Pande&. Prof. Pibl. Ord.

h. t. Facult. Jurid. Decanus.
Lalaada lhadat To Trn it e P Do B Tre e )

Nobilisfimo ac Pereximio
RESPONDENTI,
Difputationis hujus Au&ori,
DOMESTICO ac CONSALING SO0 OPTuAO.

E’E tua commendat Pietas, Te Gratia® mo»

rum,
Quamqvecolis, Themidos copia dives
opum;

Copia dives opum, magno quafita labore,

Quem Viader fumma nocte diéqve ftupet,
TezELIUM noftris Is quondam viditin oris,

Dogmata (pargentem, gva carucre fide.

At




At, Te quando {uis hoc nomsne cernit Athenis;
Virtutes-alias laudat, & acta probat,
*Dogmata, quz certo vulgas hicordine, fane
Arernd juriszon caritura fide. -
Sunt de Tutele ,funt de moderamine Curs:

Tutele, Curae fis, decet, inde Bonis!

Tezerium Decus €5 Nomen fic, quo pede
ceeptum,
Dum, ceu fponte cupis, pergis,ad Aftra
vehes !

Hifce plaudit, € gratulatur debite
PR AESES,
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Farbkarte #13

Q.D.B,V,
REePETITIONUM COLLEGII
AD INSTIT, }’MK IMPERIAL.

DISPUTATIO TERTIA

JURE TUTELAE
CLIRAEI‘IONIS, '

Ex Tit.53. ad finem usg, Libri
Inftit. Jur.
TraEsEs XX X1V, Continens;

Quam

AUTORITATE ET CONSENSU
Maagniricr JCGtorum ORrbpINIS

IN [LLusTRI HAC Y NIVERSITATE V IADRINA,
PRASIDE

DN. MARCO RHODIO, J.U-D.

COD. JUSTIN. PROFESS. PUBL. ORDIN.
Domino Patrono, PRoMOTORE, Ac HospiTE SUO
Omn1 Hoxorts Curtu PROSEQYENDO,

IN AUDITORIO FURIS-CONSUL TORUM
Exhibet

GEORGIUS Tegell / Regiomont.Pruflus,

A4d Diem XIX, Sept. An. MDCI_XXXIV koris antemerids
Francofurti ad Oderam, Typis CHRISTOPHORI ZEITLERL
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