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REPETITIONUMUCOLLEGII
AD INSTIT. JUR. IMPERIAL.

DISPUTATIO UN DECIMA,

OBLIGATIONIBUS

EX PRIV ATIS & QV ASI-
DELICTIS,

Ex Tit. 1. 2.3. 4.57. Lib. 4. Inftit. Fur

THESES XXXIIX. Continens;

Qvawm
AUCTORITATE Er PERMISSU
MAGNIFIcI JCTORUM ORDINIS

IN ILLUSTRI HAC UNIVERSITATE VIADRINA,
PRASIDE

Dx MARCO RHODIO, J.U.D.

COD:. JUSTIN. PROFESS. PUBL. ORDIN.,

DOMINO PATRONO asc PROMOTORE SUO
ETATEM DEVENERANDO,

IN'AcROATERIO JURIS-CONSULTORUM

Ad diem IV, Decembr. An, M., DC. LXXXIV,
Horis matut. [olitis

Publice defendet
SIMON PETR US WEYSIUS, Spirent;

AUCTOR ET RESPONDENS,
Francofurti ad Oderam, : Typls Jom. . GoepseLir, Acad. T yp-
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RepeTIiTIONUM COLLEGII
AD INSTIT. J. IMPER.
DISPUTATIO UNDECIMA.

Ingre[lus.
T X pofitis Obhgatlombus gve ex Con-
3 AN :ra&lbus vel Qvafi-Contra&ibus’' na-
(cuntur,in Inftitutionibus {uis illas feqvi
2 -ommodum Imper. Juftiniano vifum,
q Ve fum ex Privatis Delictis & qvafi-Delictis.
Deli&a interim latiore in conceptu intelliguntur
efle, admifla contra Legem, quibusalteri malé fit,
aut nocetur,ratione vel facultatum aut Bonor um
ejus, vel Perfone qvoqve, corporis ud“h Lot
Koneftioris Exiftimationis. Publica quidem alia,
quibus {al us Rei Communis integer lzfus; 71_1:;.%__;
privata, quibus Civium duntaxat unus vel alter
[efus r’__cnfetur, ,.mdlunr Non vero d e ThIJ maih
jam;fedrhifce nnice agendum. . Qvz damnum.
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di Intentione,.propria: Dum Culpa immediate,

quoad Corpus ahquod etiam adhuc propria; At
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fi culpd demum mediate, five quoad certum.
corpus, five alio modo,impropria & Qvafi-Deli®a
appellantur. Ex iis Obligationes qui naftan-
tur, comprimis 7iz. 5. priores L. 4. Infh. I per Com-

pendium oftendunt. Atque hi cum mihi fuppe-

ditaverint fequentes Thefes, loc Difputationis
publicz: DEUM O.M.ut benedicat opere, inde-
tesfis Precibus invoco. Benevolum verd Ie&o-

rem fimul,ut ftudio iftimeo favere haud dedigne-

tur, qua par eft Animi Contentione obteftor,

THESIS L
Bligationes ex Delitis funt ex re_
: X . A - A
1psa,leu ex 1pso Maleficid 2: Non au-
tem ex confensii Delinqventium in Poe-
nam,{eu ex Contra&u qvodam &.

(A.) Pr. . de Obl. gqve ex Del. nafe. (b ) arg. L. lnter. $3.
§.1. f.de V.O. 2, D. Becman, Med. Pol.C. Iy. ﬁb._w;j-ﬂﬁm‘

Sinold, Schutz, 2d Inflit, Juft, Difp.1g. th. 2, Giphan.# L. 4,
Ae 0. A » 3,

DISS. , gvoad prius, Bachov. in Comm, adb, pr., gvoad

pofierius, Grot.dc Jure Bell. € Pac, L. 2,C. 20, ». 3. Schneid.

aa J.de Obl.ex Del.inir. Hilliger, Donel. Enuel. Lib, 15, Comm.
33. L. B, Struv,in Jurispr, Rom,Germ, Foren.L.3, T 22,33, § 1,

| 14
Furtum eft ContreQatio fraudulof,

Lucri faciendi gratid, vel ipfius rei, vel et-
tam Usts ejus,Poflesfionisve; Qvod Lege
naturali prohibitum eft admittere_.
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5. i y- d. s L..h _’. ﬂk'.. y L. § e 5- /.;ﬁ Jﬂ fm‘t.VicL
Brandmylleri Manud. ad Jus Can, & Civ.p. (17,
NON ‘OBST, C. Forte aliquis. ig. Q. 5

I1L
Eft itaqve hoc Deli&um contra Jus
Naturz, {eu contra ipflum Dictamen re-
&z Rationis ; Licet ejus Exiftentia prafup-
ponat Jus Gentium.

§.1.7.dv 2. conf.L.206, de R. F. Grot. deFur. Bel, L. 1, C.
1.th. 10, n. 4. Koppen,inllf pr.Inf.L.3.06(.67.2,3,

1V.

Qui rem alienam invito Domino,
ut putat, contrefat; {1 Is 1d fier1 patiatur,
ratione {ul qvidem furtum commuttit ¢:
[ed qvoad EfteGus Juris Civlis impuni-,

tum 4.

(c.) L.46, 8, pen. ff. de furt. arg. L. 18. §. 30 §. de Inj.
Taubm. Col, Infl, Difp. 17, ad tit.1. memb. 4. §. 5.
(d.) §,8.7. 4., M,D.Stryk. Tr, de Jur,S. Difp.10. C. 6.

7.49. & so.
V.

Rei etiam {uez furtum facere qvis po-
teft e. Nonvero Furti Crimine attaminat
Animum, qvi injufto Bell6 in Poteftatem
Hoftium redactus res fuas deducit /2

(e.) $.10.F.d.t. Ly1g. §.pen. [f. de furt,
(f.) Groty 7B L3, C.7.4b.6.n. 3. arg. L. 19.& 26. des-
E€apt,
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_ VI _ i
| E;'.li .. : . 3 d I M
Poena lagver hodie furibus jufté in-
Ll " ferthe
.! ;J D. 5. 0.art,162.65 ibi in Comm. Blumbl. p. 74¢. 7. 2. M,
i:; I D.Becm, M. P.C,i5,th. 17,18, Sinold. Schutz, Ex, FJur. Difp, =
i 1842b. 9. p. 281,
t It DISS. vid.Koppen. Ufupr.F. L. 2. Obf. 71, & ibi citati n.é.
|

Bachov, «d Treutl. Vol 2, Difp. 30. th. 3. lit, I,

T VIL
| : .
L Exactor Tributorum exigens, qvod
1 non debebatur, furtum committit.
;'ﬂ | 5 ar2, L. 8. C.deFurt, adeam B.F*anncm.p'ﬁéz.
LN NON OBST. L, 55,de Adm. Tut. L. 1. C, ex quib, caxf.
I i tufamia,
it 11 VIIL
il . ~ Furtum fa&um tempore Necesfita-
i || tis ad vite Conlervationem, criminaliter
(48R vindicandum non videtur; cum vix fur-
| tum {ic dicendum, o
| I Arg. L. 2. . 2, ver[, Itidem . ad L. Rhod, de TFact,
5.;.! Grot,L.2,C.2.th, 6, Schutz.c,l 74.6.
| i DISS.Berlieh, P. 5, C. 24:». 44.
ol INON OBST, arz, 166. 9. H. 0.
? IX
Tabellarius cur Sacculus pecuniz con-
{ clufus & obfignatus perferendus datur..,
- iftum retinens, ex Dd. Opinione furtum
cowmittit,  Sed hoc etiam verum eft,

e _ 8




(i pecunia ipfi tantum f{it annumera-

ta .
Arg. L.7.C.de furt, Late Gerhard, Exerc, Fufl, Dec. 17.

9.3 Brunnm. add. L,
DISS. qvmd nlt, ]afon. & aliz tn L. Ejns o@\gf. §. c@fu‘

pero. St cert, pet.
Nie .
Saccularii itidem ut alit tures fupplict-
um ex art. 162. Conft.Car. [ultinere debent,

i Circumfitantiz debite concurrant.

Arg. L. Saccularii, 7. ff. de Extraord. Crim. M.D. Stryk.
Dif, de Saccul, invol. 1. C.4. n.23, Necay/, D, Brunnem, ad

Wwe/, Tit,de Effrai?, & Exp. Qu.ult.

Xk
Impubes Furti non tenetur, uifl pu-
bertat1 proximus. Qui etiam Circum-
{tantis gravantibus criminaliter punt-

tur.,
§18:F.d.t.P.5. 0. arz. 164 ibi Blamblacher.

Xily. |
~ Fur fi rapt6, fine Culpa Carnificis,
Laqved de Patibuld decidat, per Aqvita-
tem denuo fulpendi pofle fine ulteriort
Inqvifitione, non videtur,

Arg L. 32. ff. ad _L,ﬂjﬂﬂde adult, Koppenic¢. L. O, 7.

By 2 Gerhard, Dec, 17, wug. 9., ults
XHI In




XIIL

In Raptores dabatur Jure Civ. A&tio
Prztoriag. Sed hodie eis dictatur ulti-
muw {upplictum. Qvod iis ob unicam
rem raptam propter Reip. Securitatem ju-

fte infertur 5.
(g.) Pr. §. devibon.rape.
(6,) P K. 0. are, 126.

Qui rem ['uam/'fmprudens Juris, ra-
puerit; ablolvitur quipem Actione de Vi
bon. rap.: Sed rei {uz Dominio cadit, &

al.ona infuper Altimationem refticuic ; Cum

nemo fibt debeat iple Jus dicere.

$.1.%. c. t. Hunn,Refs Var,Jup.C.L. 4. Tr, Po 1ty Q. 1.
(¢.) NON OBST. L. 48.4ut. 55.de furt. Tt

XV.
Alienas Zdes ob furti jultam fufp1-

cionem hodieqve Decreté Judicis per-
quirere licet 4. Ob publicam Utilitatem

etiam nullis extantibus Judiicis perqvi-
rendi facultas concefla 4 Sed fit hodié

utrumgqve per Executores #.
(k).arg. Lot pr. ff.de Dvaft.l. 105 R.1.
(L) Arg.L. Quosdam.C.de Merzll, Lsb, 11
(m.) Gerh,Ex. §. Dec.17. Qn. 4.

INON OBST, §. Conceptum, . de Qbl, q.ex Del.
'7 XVI. Qui




X VI

Qvi Latronem, feu Aggreflorem
qvemvis, {ub Moderamine inculpatz Tu-
telz occidit, non tenetur ex L. Aqyilia .
Princeps tamen hoc Colore non poteft
in Invafione occidie; ob caulam univer-
{aliorem.

(n)§.2.9.4&6 LiAdg.L.7.4e F.& 7,

Richterus Dec. 2,
(0.) vid, Grot, 7. B, L. 2. C. 1. b 9.
DISS. snult, Richter. Dec, 20 #, 4. p. 40. Valq. L, 1.

eﬂﬂt. I‘H. fg- M, 105

X VIIL
Vngo qve aliter Periculum {tupri

effugere non poteft, impune Invaforem.
occidit , Melius tamen facit fecundum

Conlcientiam, {1 Czde abftinet 4.

(p.) Arg.§. 2,4, ¢, L.g. pr. [f.de manum, vind. L. 38, §.a.
ff. Quod met, canf.
(g.) M.D.Becman. D. M. C. 9, tb, 11. p. :57. Molin,

Tomge IT¥. 3. Difps17: 1. 114
X VIIL
Actio Legis Aqviliz Dolum & Cul-
pam complectitur ». Sed ob Culpam Da-
mni Supplicium non irrogatur, fed delin-
qvens, Liber a L. Corneliz ordinaria Pce-

N . N 5
na, arbitrarie punitur J.
8 (*) §s
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(r.) 9.3. 9 eod.

(s0) Arg. Lov. §. 1. | deEffr. & Exp. €5 L1, g, 3. ad L,
Corn* de fic. Schneidwin, ad Inft. 4.1, §. 2. w. 1. M. D, Stryk,
Difp, ds Incend. Caf Pof.2,§. 13, &Mynling. fing, 06/, Cent. 6,
0.88.7 9. fin, f

XIX.

Autor rixe, {eu tumultts, in qvo U-
nus,led ab Alio, occilus, non videtut.
pofle {upplicio Capitis puniri,

Arg, L, Sancimuns 22, C, de Pen. D.Brunnem, ad L. Gvo-

niam.C.ad L. Jul.de vi puo, n. 4
NON OBST, L. Quoniam,6, C, ad L. Jul. de vi pub,

XX.
Quit altertus herbas, aut flores aut_.

arbores radicitus evellit, & corumpit; no-
cendi, non lucrifaciendi Animo : Aqviliz,

non Furti Reus eft.
Arg. L2y .§e25, ffoad Ly Aq. & L, 7. §. 2, ffs Arb. fart,
cef. | -

' X XL
S1 qVis Vicint {ui Ades diruit, Incen-
dii arcendi causa, mon tenetur L. Aqvilia 2,
Vicind tamen communibus {umtibus Re-
ftitutio #,ex ®qyitate » facienda.

(o) L.gy. § 1. 2d L Ag.
(%) Arg. L1 & 2, pr. & 3. de L, Rhod. Schutz, ad Inft.
Dﬂ. 18. fb. 10.

‘Ww.) d an‘ ' 9. §- -.dfd Py [3@'“.
(w.) drg. Lo2.§. 5. [ 4e Agv. piuv: v
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NON OBST. aTreutl, Vol-v. Difp.18. th, 8. allegarz L. 5,
‘ § 4 . Q.vi aut clam. .
X XIL

| Si qvis pecus in agr6d (ud deprehen-
diflet, sllud, ac fi fuum effet, expellere de-
bet, gvoniam de Damno Ac&iones ha-
bet . S1autem ignoret ejus Dominum;

Tunc tanulper retinendum, donec de e

| conftiterit 7.

(x.) L. Quintus.39.8.1. ff. ad L, Ay.

(7.) Hen Beffels, Dif. Dee. ad Fus . Pol. 1, D 13. Pe
261. Schutz adinft,\Difp. 18, th 13. Conf.ctiam Gronw. tr, 4,
LL.abrog, add [ 3y9.1t. Mev, p.1,D,34.2. 174

| XXIIL
[mperitia Culpz annumeratur 2,& e

damnum datum L. Aquilid coércetur .
JCtr autem & Advocati male confulentes I
hac A&ione non tenentur; fed datur con-

tra Eos Actio infa&tum a.

(2.) §.6.8 7. F.de L. Ag.

(4.) arg.§+ fin b .t.L.33.§ jin. ff. eid,
DISS.Koppen, L. 2. 04/ 75. n, 11.

1 ir XXIV.
1 Injuriam faciunt hiqvi dolifunt capaces.

Eximuntur itaqve Infantes, Infantiz proximi
Fariof1 45 profundé Ebrii, aut valdé Irati c.
Non autem modicé tantum Ebrii aut Irati.
Quia. 1a his deeft prior Ratio.

B 2 () L.

L
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Y'L. 74 8 1. ff. de In.
) arg. L.i1.§. pen.de Pen, L, 7. ff. de Remil. L. ¢8. fF.
de R.I.1. L. un,C. figvis Imp,mal,

XXV.
A Magiftrata poteft inferri Injuria 4.

Immo etiam a Miniftris Verbi Divini ¢, Of-
ficié {ué abutentibus.

(d,) L. Magiftratibus 32. [f. de Inj.

(e.) R. 9. de an. 1530, §.55. fin.

XXVL
Si qvis per Contumeliam Coeca Coeci-

tatem, aut Lufico, Claudo vel Unoculo defor.
mitatem {uam objecerir, tenetur Injuriarum,

Arg. §.1.F. 4. t, verb, Convitinm, L. 3. §, 1. [f ¢dd. ver/-
cuwm exim. Gail, L. 2.06/. 99,

XX VIL _
Filius, qvi Egenum Patrem non aii, a-
trocem 1n Eum commitcit Injuriam,
Arg,L. 4. [f. de agn. & al, Lib, Vitalis de Cambané in Tr.

Clauf. p.621.1n.64.
X XIIX.

Nihilominus Injuriarum agitur, licée
quis przmifla Proteftatione & Prazfatione
Honoris, in Convicia erumpit /. Nam Pro-
teftatio Aétui contraria nil operatur g,

(f.) Gail. L. 2.06f 101. Arum. Ex. 17. th. 16. Riemer,
Ou.Fur. lll. Dec.t2. 9. 9. Conf, Faber. Duoarenus &c.
(g.) arg. L.21.pr, [f. de acq,vel am, ber. ver[. Nam 44,

mtffu s,
XXIX.Qvi
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XXIX.

Qui in Judicid excipit contrateftes,qvod
fint Infames, Perjuri; Raptores, Actione In-
juriarum tenectur 4, Verom f{i fit Judicium ,
Sangvinis, teneri non videtur 4. |

(b.) arg,L.31.C, de Libeml, caufa, Clar. 5. Sent. 2. 53 |

_ Be s
| _ (4,) arg.L. 1. ff. de Bom. eor. qvimort. fibi conft.L.18. C.

de Tranfac?, Gerh, Ex Decvy. Q 9.8 1bi allegats.,

X X X.
. Injuriarum agunt ii, qvi vel Ipf Injuriam
! patiuntur, vel qvibus per {uos illata eft Inju-
 'riam. Itag;pro Uxore agit Maritus £, Uxor
vero pro Marité non agit, nifi Injuria E1 obs
jecta Ipfam gvoqve dire&to contingat/; U,
{1 Maritus vocetur Cornutus. |

(k) §.2.7.de Injur.
(1) wrg. L. 5.C.de his gui ac, pof. B. D. Brunnem, 44

‘ Wef tit.deiny. Q.13. M. D, Stryk, a4 cit. §. 2. & D. Hopp. VY4
Inf. b.t, Qu.15.

4 - XXXI. _

7 A&io adPalinodiam eft Civilis,non Cri-
minalis ; Cimnec Paenam Corporalem in.
ferar,nec fifco aliqvid applicet; Sed tantim
famam, feu Honoris Aftimationem velutire-

{tituac.

Riemer. #» Qu. ill. Dec. 12, 9, 10. & allegats Mynfing.
Gail, Greven«Hcenon,

Di§Ss. Maranta Spec, P. 4, Dife. 1, 7. 17

B3 XXXIL Ex




XXXII.

Expirat etiam per Retrorfionem m, Sed
qvamvis Principes {ibi invicem poflunt re-
vera Injurias & Convitia inferre: Retorfiota-
men, utpote remedium JurisCivilis,iplis prot-
f{tis 1n conveniens eft 7,

(m.) Gail.L.2.06f 100. . 9. Koppen. L. 2, 0. 82. # 5.
(#n) arg,L.31, ff.de LL.

XX XIIL
Injuria A&io expirat Disfimulatione o.
& Pactis p.  Etiam Morte Injuriati & Injuri-
antis, etiam ante Litem conteftatam 4. Pa-
Ctoéjautem non tollicur fimul aétio ex L. Aqv.

ob damnum ex injurid natum, nifi héc exs
preflumy,

(0.) §. fin. Inf}. de In;.

(7.) Lurn§1. fodelnj. M. D, Stiyk. Fur, Senf, Dif. 9.
Cap. 4. n. 4.

(g.) L.28. ff: de Injur. it.§.1.in fin.de perp.C9 temp att.

(#.) arg L, a1 ff. de Serv. urb. pred, Mynfinger, Cent.

4, 00f. 10, . 1,
XXXIV.
Judex ex Imperitia malé judicans arbitrarié
punitur,

Pr.7.de 00l qve gv.ex Del, L. fin, ff. de Extiord, Cogn.
M. D, Przlcsin Difp.de Jud. Litem fuam fac, C. 4. §.14.

e X
Cicatricum nulla eft compenfatio s. Sed

hocvidetur limitandumin teeminisinnuptiss.
(5.) L.fin, ff. de bos gvi effud, vel Dej. .
(#.) Gomez. V\R.3.¢,6, n, 12, Add, Gronweg. de Legib.
aor.ad dyl, fin, . s XXXVI. Ubi




________

XXXVI _
Ubi no&te iter fieri nonfolet, Actioces:
fat de Eftusé,. ,
Arg. L. pen, ff.d.h.q. effad. ibiq; Gothofr.L, 4.

XXXVIL .
Qui expenditfignum DiverloritautCau-

ponx, tenetur INVITUS qvoq; Hoflpites recipere,

Arg. L.un. §.0.verf nec repellere. I« Futi adverf Navt t5¢
XXX VI
Si Caupo ab Helpite Ciftam figillatany

receperit, & Hofpes abiturus dixerit, lib1 qva-

dam ex e2 deefle , Juramento ejus fuper re-
bus amisfis non credendum, nifi Cifta dish-
gillata & aperta reftituatur,

InL.in Aionibuss. §.3./F. d.in Lit, jur. Jafon. Schneid,

ad- §. fin. §.4e0bl. ex gv. Del. n. 6.

NON oBST.l1.§. 16.f, Depof. Conf. Struv, 4d [f, Ex, §.

th, 109.

Ad DisputArioNEM & COGNOMEN
Pereximii ac Ngbilisffimi Dn.Auct, & Relp.

@Riwﬁm jam Delicta tangit WETSIUS,

A Una Quafi-Delicta charta perfeqvens.

Sapientiz qvi non gvafi ; {ed nobili,

Hinc praditus fit W ETSIUS, cognofcitur.

Cognofcitur, ceu nomintsy (ic omnis ;

Non efle difparfis, probare nec wala,

Privata fint hxc, ve/ Qwafi, vel publica.

Mens illa voxqve digna fumma Gloria!

| Tta allnf. gratulabundus Difp, Ejnsda

PR ASES.




Candit ad Aftra Poli, qvo minon charior alter,
WEYSIUS; "Ingenii portio magna mei.

B l- . » |
| ;; Nomen & Qmen habet. Juris dum dogmata tre@at |
B LIL Docte: Sic Sapiens Jure vocandus erit.

!

i Hifcepaucis animum [unm erga Nob,Dn.

511 Relp. dmicumsnter pancos dileétis- :
Al i [fimum contefiari debuit ac voluit |
ir i O. VV, Sturm,

' l f E numerofa manet laus & pulcherrima Virtus
L Ingenii reddis quiboma figna tuj.

i Hipe Virtutis iter felix procedere perge,

i ’ €t capies [findiiy commoda magna, tui.

; || His paucis de egregié {tudiorum {peci-

i E[ I mine Amico {uo gratulari voluit

i ; by :
Theodorus Thillmeierus.

PR;mia magna manent, operam qyi collocat arti,
Et mufas cura fervidiore colit.

| [ Sic gvoqve Te cellum pontem qvi (candis, Amice

o Przmia fudoris gloria lausqve manent.

ol Hec amoris conteflands gratia
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