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Viriadmodum Reverendi, Nobiliffimi atqve
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JCti atqve Codicis Profefloris celebratiffimi, Canonici
-~ Ecclefiz Cathedralis Mamsburgenf is graviflimi , Curiz {u-
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{bectatiflimi,

publicé defendet>
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PATRIA PATRES AMPLISSIME
Yol R 1
Preclara Nobilitate Hluf¥red, excellente Sapientia Conipicui, gra-
yimma]uris dicend’ Autoritate Infignes, ufuq; reruin ac mericQ-
rum in Rempublicam collatorum fama
Celebratiffimi

COLLEGII SENATORII
DRESDENSIS,
Atlantes, DireQores & Afletlores Splendidifiimi, &¢,
DOMINI MECOENATES
Colendi humiliter
{ufpiciendi iugiter.

Erecundantis ac trepidantis more ad Limina Veftra Magnifica dist ton-
Gabar, € recedere jam deflinaverams; nifi Indulgentic Vefire fdscid tite
fpern admiffionss vediyffem, Poftguan: [ecilicet sn facya Themidos [cha=
. li Triennium, € quod excurvit [ub Dottoribus band penitendis sn Acas
demia Lipfienfi tempus juventutts SIMPEndi , Ad difcipulorums, gus Pythagoranis
audierunt, confuetndinemn attentsss hatlenss filui , nunc rupta ofté exepvSio de
argumento, quod FurisCultorem decer, logue [uftineo. DNonea guidem confidens
2i4 , qUod me offentarem  NoVL €M, GUANA 171 WE LENNIA fint omnia , verum ut
aligvali. [pecimine offenderem > me temports obfervantiffimum Pacune minime
litaffe. Magnis autem Vefbris Nominibws ,VIRE NOBILISSIMI,
PATRONI MAXIMI, hoc spfssm infecribos non ut Negotia Vefira, Bone
 Publico defiinasa intertarbarem, Vefframdg, mentem altioribus intentum ad het
" arlia legenda wocarem , quippe per hoc impovtune andax effem, [ed us Vobis,
PATRIAE PATRES, [fudia meaqualiagualia bamllime commendarem,
Patsemens, (ita fubmfse oro & exoro) aliguid iftins affectus, gvem probis Vefira-
que ditionts [ubjeéiis foletis alereyin feetnm bunc informem ejusq, parentens de-
rivari. Ita abjefla elevabitss fBudia meas in herba marcorem manitantsa ves
frigerabitis, & in Veftra facilstate miby 1gnofceris, DEUS V'O S Patric g Vo<
bis, Bonis omnibus , atd, adee etiams smihs sncolumes dsw flerentesd, perennare fi=

nat ! id qUed Voves
ptee 2o Veltr, Veftr, Veftr,
| Magn. Nominum
devote obftriGus Cultor

Cuaprstianus Hartmani.




DISQVISITIONIS

CONFESSIONE
~ LEGITIMA,

Thef. 1.

Um juxta doctrinam Logicorum
omnia homonyma, anteqvam vel definitione.s
definiri, vel divifione dividi poffint, diftingven-
da fint, ut {ciri poffit ids de qvo difputatur, me-

PRS2 1itd propofitum themaante omniaabomni am-

biguitate liberandum. -

| Ehi=T .
Dicitur ergo confelfio Germanicé Ein Befanthure / eitie Bes

jabune/ ein Beftansnufi/& fumitur duobus potiffimim modis (1.)

qidemxasa’ wedngor CIVILIT ER,pro confeffione legitima,

qvia ennoematice definiendo nihil aliud eft qvam prH-w
taneade re citra interrogationema reo bonam
fidem agnofcente in judicio faka , contra f&

E)I' Onunclatio. i Collego Argemaut‘e?yi h.t.th. 2. qvze [ums-

tio efthuiusloci. (2.) Etxar vgepor etiam CRIMINALITER.
“pro confcllione extorta, ut & extrajudiciali nec non tacita , qv&
tacens in judicio ad illa qva contra {e dicuntur pro confitentes
habetur, £id, Menech, b, 5. prefumpe. 46, (3.) Confcllionis

e B e A2 {pecies

T




foecics 3 Canoniftis Sacrdmentalis diga s qvam facit
confitens de peccatis fuis {uo confcflionario,
C.omnis sivinsg, [exus extr. de panitent. © remif: non elt hu-
jus fofl.

Th, “11L. |
Qvo circa prioremillam indagaturiejus effentiamex qva-
suor caufis, nimirum formali, materiali, efficiente & finali Inqvifi-
turi famus,ad eruendam prafentis thematis dehinitionem ana-
lyticam.s. |
Th. IV. .

CAUSA FORMALIS confeflionis legitima in qvatuors
maxime confiltit regvifitis,nempe (1.) reqviritur,ut confeflio
hat {ponte & libere absque metusconcuflione & tormeni-
tis. Vid.Wefenb.in parat.n.s. b, alids enim effet confeflio extorta
feu extrajudicialis ; hinc confeffio {ub {pe impunitatis promifl
a judice non fufficit ad condemmnandum ,nift exprelse eflet rati=
ficata & nonrevocata a confitente. Farin. d. deliét.quaf. 81.1n.270.
@ feqq. 287. & [eq9. Necvalet illaqvaz faQaeft voluntate & con-
fenfu libero carente, qvalis eft qvz fit poft minas detorqvendos
vel in tortura, vel ftatim polt eam, aut in ligatura dut I carce-
re. Mafcard. concluf. 346. & 350, num. 20. & concluf. 353 1. 13. (2)
Ut fic confefliofactade re certa, non ambigua,
quia incertum confeffus pro judicato non habetur. pertrad.Hip.
in l. certwm 6.pr. ff . b & confelfio qva noneft perfpicua & cer-
ta, fed dubia aut obfcure pro non fa&d habetur Swrd. decsf. 291.
numz. 25, Undedicimus talem confeflionem dubiam incertam.,
tacitam vel implicitam non probare dG ¢ poﬂibﬂi
& probabili verificata in circumftantiis & qvalitatibus, prafer-
tim {ubltantialibus non generaliter fed fpecifice ; nam confellio
de re naturg fua linpoffibiliyvel non extante,aut non verifimilz
nihil probat Myfeard. concluf. 354. ne¢ qvando fit de caufa; cu-
jus veritas alinndé pendet ; non 4 voluntate & faflo confiten=
tis. Farinac. d.delitt, gvaft. $1.num.63. Hincconfeflio pro parte
falfas intotum prafumitus falfa, Farin, quafl. 81,1, 23, de deliét. ¢ 3

e —— T —".j-'
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Tertiim feqvifitum confeffionis Iégitil‘f‘ié eftyy
"24.C. d. liberali canfa, Qvia confeflio coram incomipetente facta
tantum habetur pro extrajudiciali; & cum confeflionis legalis non
habet, adeoq; plene nomn probat. FVid.Wefenb. inparat. num.s.: hs
FJafon in l.magifiratsns 69. num. 3.9 4.4, jurzd. Hinc clericys co-

AT d] _ tﬁatiﬁjﬁdiciﬁ
‘coram judice cOmPpeEtente. Lum Cubt.l,interragatum

ram fecular1 judice confeflus non habetut pro judicdto ; nec ex

illa confellione condemnatur. ¢, 4. extr. d. judic. Idem eft fi

Studiofus 4d Magiltratum oppidanum citatus aliqvid coramis

iplo.confiteatur. Perey. b.t.Conum. 6. Qvartum deniqve con-

fellionis legitime reqvifitumeft, ut fiat prg‘gfénte adver-

fario. Ulpian.in d. I, 6..¢. 3. ff.h.v.. Sive hoc fhat per nun-
tium five per procuratorem ad hoc fpecialiter infttuGum, five
per epiftolam;nihil enim intereft; vel fiejus adfit advocatus; ne-
gotiorum geftor , Curator stutor, nuntius , procurator, adhoc 1n-
flruBus, ex generali ratione qvod hi homines qvicqvid acqvirants
hon ipfis;fed-dominis & principalibus eorum lucro cedati Ma-

feard.d prob,gf_ concluf: 347: num. s, Illud adhuc controvetfumis

eft; an confeffio procuratoris in przjudicium ‘domini cederes
poflit; &diftingvendum, num procutator ad hoc fpeciali manda-
to inftru@us,annon? priori cafu dicitur qvod fic. [. 20, 1nf. p7.

. d.intervogeli 5@ 1. C. dé error. advoc. Qvod etiam Erdce‘dit, {1

procuratot prafente & non contradicente dorhino in jure confi=
teatur. arg.l.6.& 18.ff.mand. d.1.1. & .- Polteriori cafu itcrum
refpiciendum num per magiftratum ad confeflionem compulfus

fuerit, &ceqve nocet, argio. fin; extribi & L 39.p7. . diproc. An

-

{ponte hoc faciat,& domino exinde nullum emergat prajudic
giumh. /. 6. §.4.ff:b. t: SARTR CER
| Th. V. . .

CAUSA MATERIALISinqvd [ fubjeGum vzd¢-
?sw;-eﬁ perfona qvazeunqve habilis ;modo legitime fit ztatis; &
fa&i in qvo verfatur debitam habeat cognitionem;de jure nofiy
fpecialiter éxcepta, tam mafeulus, qvam feerning, - Nimirunis
major ‘annis per trad. Wipian.in L certum 6.25. 0.5 h.t.moda fit

dominus caufe, non progurator cujus confellio non fufficies

A 3 Hipian,

5 g T el oy B
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Wpian.d.1.6. 8. [ed an. 2. f.h,1. nee abfenti Domino prajudi
cat. per l.perinde 25. 8. 1.ff. ad L. Agv:l. adeaut excludatur
(1.) PUPILLUS infra 14. ztatis annum conftitutus, qvia ¢-
jufmodi =tas, qvicqvid videtignorat. L 1. C. d. falf. monet. tamen
cum autoritate tutoris validé poteft. L 6. g.5. . 4. Confeff. qvo
facit 2. 1. jF. d. antorst. Tur. & Curar. Eadem autem quoq; affertio
hic procedit circa confeflionem tutoris {eu curatoris, qva fupra
Thel IV. Pupillo enim neqve minimum affert prazjudicium, fi

fa&a fit fponte,iplo haud mandante aut pofted ratificant. arg.
l.1. C.d. error. advor, | |
(2.) MINOR 25. ANNIS, qvi reftitui poteft 4. / ¢,

#.5. mifi ‘curatorem habeat , cim eo deficiente non habeat perfo-
nam {tandi in judicio. 1. z. C. gvzlegir. perfon. fand. nifi 17.annos
adimpleverit, L1, g.3. ff. de poftal. §.5. F. quib, ex canf. manum.
Sunt tamen nonnulli cafus, in qvibus etiam {tandi habent licen-
tiam, v. g.in matrimonialibus, 8 qve ab his dependent, & de tali
cafu intelligenda erit L. 6. g. 5. . b. 2. SHOFE & ZORE: T,

(3.) FURIOSUS, qviinfanti /, 5. g. 2. [, ad L. Aqvil,
& cum mentis lumine careat, ignoranti zqviparatur /,17. g, 11.
I dinjur,l. 2. 6. 2. ff.d jur. Cedsc, |

(4.) MENTE CAPTUS,licet enim differat 3 furiofo,
gumille propric furiofusdicaturs qvi eft cum rabie evidentis fu-
Yoris;s mente vero captus, cui mens & confilium animi deeft. Bal4.
sn 1. i furiofi 25. C. de Nupt. tamen cum in hoc re&é furiofo -
qviparari poflit,ideoq; valide eum confiteri poffe omnino ne-
gaturs, |

(5.) PRODIGUS,; {c.in caufis adminiftratione bono-
rum fuorum concernentibus. per L 6. . de¥. 0.l.19. ff. de¢ Con-
dilt. indeb. '

(6.) IRATUS, qvi cum furioflo 2qviparatur , fi nempé
iracundia talis {it, qvz mentis alienationem inducit per c. duduns

20.6xtr.de Convrr. Caﬁjxcg. ' |
(7.) EBRIUS, qvia nefcit qvid logvitur, adeoq; igno-
rans, & intelligentia carere dicicur per ¢. 7. g.15, 4. 1.
” (8.) ERRANS, qvia non fateri videtur qvi errat,fcilicet
i fado L2, ff, b.s, | | e
et Thel.

e I




- MATERIALIS CIRCA QVAM,omnis reslitisiola pro-
banda, qvatenusnon adver{atur juri vel naturz, 7id.Wefenb. n. 3,
bil alr.de patt. |, conf [fonibus 14. ff. d. interrogat. ack.
Th. VIL
CAUSA EFFICIENS; L.XII. Tabb. illa zris confe{li, rebus-
?”e jure judicatis per ¢rads Cujac. in parat. b:Gelli . 5.¢.13. &
200 T - _ |

|
_ ey Th. VIIL e ol |
" - CAUSA FINALIS INTERNA , ut lites eviteritur , qvas
{uftine re cogeretur confiteri recufans. Pid. Colleg. Argent. th.3.
in f. b, . qvas hoc modo evitat reus bonam fidem agnofcens. 4,
l

Cvﬂﬂg. t".’- &o h. & =
Th. IX.

- CAUSA FINALIS EXTERNA, ut veritas fine longrori.
bus ambagibus eruatur. c.r. ubi Gloff. € DD, dc Confeff. i1 6. per

erad. Wefenb, 7.7. b, .
_ Th. X.

Ex quibus przmiflis acroamatica five analytica definitie
ultro refultat hoc modo: Confeflio lcgitima eft jué
dicialis contra fe pronunciatio S;? {pontanca
(b) & certa (c.) perfonarum habilium (d) de
| re qvalibet litigiofa (e.) naturz vel juri non ad-
veifante [f] in prafentia adverfarii {0.] coram
competente [h.} probanda’;, cvitands litis {1}
& veritatis promovende gratia [k ] Lege XIL

Tabb. [1.] probata.

(2.) Dechniti genus, pronunciatio judicialis per trad. 5Cis
Pasls Li 1. ff. b. t. Quintilsan: declam. 314. Simul *
connotativum partis formz, in voce judicialiss
qvé dilcriminatur 4 Confeflione extrajudiciali,

.un.C. b.t.
‘-. ~(b.) Altera pars formz, ut fiat {ponte & libere per prad
r J;’Pﬁ 252 :bl !ylabt)_ . (Q:}
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(c.) Tertia pags forme y ut-Afit pronunciatio certa, vid,
T v thg o num 2,0, 2 Y LT A%
(d.) Ad exprimendam materialem in qva,juxtath.s. b,
(e.) Materjalis circaqvam five objeGum ,res qvzlibet li-
S tigio{z fecundum th, 6, b.
- (£) ~ Formale obje&i, qvatenus non adverfatur jurivel na-
L.y cturze 4.1, 6. fup.
(e.) Quarta pars forme. th. 4.7, 4. fup.
(h.) Ad exprimendam reliqgvam forme particulam, ut
e _nimirum confeflio fiat non folum -in- judicio [fupr,
th. 4. by fed etiam - coram judice competente.
eid, th. 4.7.3. b, R '
(i) Ad finem internum denotandum th. 8.4.. |
(k) Quo exprimitur-definiti- finis externus per thef. 9.
o A PR >
(L) . Vide fupra th, 7. __
~ ~ Tantumdedefinitione: {feqvitur definiti divifio
five potius diftin&io. ' |

Th. XL
. Secundum hanc, confeflio analogice dividitur in JUDI-
CIALEM (qva fit in judicio coram judice {uo.,{edente pro
tribunali, in caufis civilibus cognitionem reqvirentibus. / #. ¢. 11.
ff. d.interrogat.in jure fac. qvalis habet vim{ententiz, probatio-
nem ligvidiflimam faciens, omnem przfumptionem iuris & des

ZEXTRAJUDICIALEM gve fit extrajudicium. 4. anth.
conal. 346.1, 40.ff de pall, ' St _

Ilaiterum efleLIBERA (qvz fit absq; metu ‘& tormentis,
fuperius definita, qva iternm {ubdiftingvitur in TACLT AM,
¥ | gvatagensinjudicioad illa, qvz contrafe ab adverf{ario dicuntur

_pro confitente habetur juxta vslg. reg. Furs : Ovs racet Sc. & EX-
PRESSAM qvz fit expreffis.& claris verbis, /. 7,:C, d.Confe]. vid.
Bachev.innot,ad Wefenb.numes. ffohote =

L

......

jure tollens. per trad. Mafcard. d. probat, concluf. 348. n, 39. 40.)

VEL
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; VEL EXTORTA feuCriminalis; qva: fit qvaftione few
{ tormentis ob precedentia indicia legitima d reo non refutatas, it
qvando veritagaliter haberi non potelt,in caufis criminalibus & |
capitalibus per trad. Farinsc. lib. 1. ds tortur. qw,’/f 37. num, 1, 2. I
Vid. Althuf lib. II1. cap. XXXIX. circa f. n. 1. quznamvero {int
| indicia legitima & ad torturam fuffic: rmtia. wd ﬂpﬂd ewund. 4. C. 1 g
| per tot. | !
Th. - XIIL & %
S HQCVCIPRETUDICILKLIS CONFITENTI, vel-
B uti copfeflio de ILC“’*pt"J , €tiam qvantitatis incerte , & fine caufa |
aa falta, qva [altem qvoad confitentes probat,non qvoad tertium.
Mafcard. de provar. conclnf. 361. "Nec non confellio creditoris de | i
f {olutione fib1 faéta. z’!é’ﬁﬁ‘f?‘d d.l.concluf 373, VEL PRE]IL |
s DICIALIS ALTERI,veluti confeflio-Curatoris, T utoris, Ad- |
| miniftratorisderecepto, in prazjudicium pupilli, aduiti, & ea qvas
ﬁt prafente prmmpm aut eodem abfente {ciente & permittente
Mafcard. d, Iy conclaf. 370. T antum de Confeflione Legitima qvoad
fuam eflentiam & naturam e¢x premiffa definitione & diftin&ione

{cibilem.
| Th. XIV.
Tl S”qwtur Confeflionis EFFECTUS, qviin genere :ﬂ:,qmd
2. 8 omnis confellio confitenti prejudicet, qvia confeflus in jure ha- SRR
b ] betur pto judicato, utpote (ud qvodammado {ententfidamnatus e

f.1.1.1. 6.4 h.¢. ita ut in talem confeflum nullz fintaliz judicis

» partes,qvam condemnatio 1pfaq, executio, per trad. Colers de proe, SRR
) CXEC. P. 2. €. 2.06M, 20, . f: -
Jois - o _* Th. T‘{v | .
&V, AFPINA CONFESSIONIS {unt omnes cduiuscung; ge- &
#ﬁ neris probationes. #/efenb. h. Contraria Vis, metus,error, dolus, } "
i abfentia, amblgmtas & fimilia Vid. ¥Pefenb. b. qve partim {upra
, | ‘adduxi, prolixius hanc materiam explicare mihi haud mens eft, ¢
I nof inficians,milta qvidem inhag profunda & fertiliffima materia ~ {
- “adhde defiderandasded cun&a hicapponere nec charta nectempus ,.
.| permitterct. Non enimedicam hanc materiam reqwrere inte- %
’ agmm tradtatum, fed ingens volumen. Unicéautemqvod d te B. & 5

| Le&or flagito & peram'mter rog © hoc eft qvod f1inunovel al-
b | b _ tero




tero loco (de qvo non dubito) impegiffem, erratis hifce veniam
dare, fimulq; mendas benevolentia {ud corrigere velit, qvod &
facile me impetraturum {pero. Vale. Deovero O M, fit
@ ! - femper laus atq; gloria.

Seqvuntur qvadam ‘

* COROLLARIA.

I
Phyfiognomia mala eft in- |
-~ dicium {utficiens ad tor-
- turam.

. R
- Qv. Anfangvinemf{ieffun- !
" dat cadaver hominis oc-
cif1 in przfentia ejus qVvi
de homicidio perpetra- -
to fufpetus eft ,-indi-
cium fit fufficiensad tor-
turam? Neg. ~ z.Ul-
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3. P _
Ultra tres vices nemo tor-
qvendus.
T
(Cadavera homicidard Me-
dicis ad fe¢tionem {cua-
natomiam recte conce-
duntur.

‘ Vam ftudiis, HARTMANNE, tuis incumbere
L . oNAyUs '

~ Svetus,probat CONFESsTIO prefens tud. -
< Pergeita. Pro meritis contra Themis ipfa, Fa-

T I e
Se redditaram purpuram, me judice.

- PRESIDE.

B>  Harrm
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[ TARTMANNE , nunc pu-
LA pumivmum T
OPcendu:o Te pubhcc' . l
Qvi Durus eft,non fr angitur:
Vir qvisqvis clt,non ceﬁerlt
Ob eCtionum {piculis.

Co NFEssIONESs dilputas?
‘Facinfimul fic difputes, =~ |
Cathedralis ut CoNFESSIO |
Solertiam arguat Tuam. = 5 |
Inic‘:aﬁbus talis modi t
(nofti meum ewmws )

Eft Propria:(GONFESSIO
Satls cfficax & ProBATIO.

- ll:a Suum antchac Auditorem gratulanti
= ftylo inftigabat

. Fr. ®eififer/ Silefius, Phil. & ] U. D.
~ acProf, Publ,




His motus ehefibirs | quifateatur;'adefl, 247 =
Perfer & obdwa,llaboe hi¢ ‘1ibi proderit olim ! 3
Jam fi victor abis; oloria Te'mdneat !

{ lN {tudiis ntillum Te,H %RTM&’\I tagifle Iaborc:m_,

- 7~ Pauculahzc bont ominis caufd appohere
voluit -decbuit
: _

]ohanﬁ. Hent. Melich, [ur. Cand;’;

Um diz re{eras ]hcmldos

penetraha ViresQ
In gen i clarz tentas exponere
27 Lalaens ' '

Aﬂlxac vifis cum laudeHAR’rm ,
| ManNE Cathedram..

L -~ ficperge litare;
Audentem fortuna]uvatCho(p
rependet,
- Augu-

Scande bonis avibus, | hemidi;

B B . e
e




e T, T

Auguror haud vanus, fudanti
digna brabea.

Politilfimo Dn, Hartmanno feftinante qvidem
manu amiciflima tamen mente
gratulab,.

C

M. Johannes Oottifeld.
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Ad Politiffimum Dn. Réf pondentem;

N\ Gregium {pecimen, Mufarum caftra {ecutus
gy A teneris, fcandens multa cum laude cathedram,
@ ¢ Jam publicé prabes, przclaris gratulor aufis, ‘
b1 Quottidié crefcant profectus, fervet Jova _ 4
k \ ' Te {alvum multosannos, {ervetq; Parentes,

Det promotores vivas benedictus ubigs .
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Nobilisfimi JCtorum Ordinis in In-

clyta Lipfienfium Academia
SUB PR ASIDIO

Viri admodum Reverendi, Nobilifimi atqve
Excellentiflimi

Dn.BarTHOLOMAZI LEONHARDI

SCHWENDENDORFF ER]I,

JCti atqve Codicis Profefloris celebratiffimi, Canonici
~ Ecclefiz Cathedralis Martisburgenfis graviffimi , Curiz fu-
prema & Facultatis Juridicze Aflefloris :

& {pectatiflimi,

,. ' publice defendet>
In Collegio JCtorum Petrino

CHRISTIANIUS Hartmann/Dretd.

- D, XVIII Augufti, Anno M DC LXXI,
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