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DISPUTATIO OCTAVA
Continens

AUSPICE CHRISTO! '

Ex proceflu & ordinatione Judic, vulgd A
- SerichtsO i"bmmg / - i

Serenils, ac Potentils, Principis
ac Domini; Dn.

JOHANNIS GEORGII,
 Ducis & Ele&, Sax, &c.Domini noftri clementifs,
BE. defumptas, |

QrAs
4 SuB Pra&ESsIDIO '
CHRISTIANI TAUBMANNI, ]. U. D.

~ Prof, Publ, Curiz Elect, & Facult, Jurid,

~ Publico Eruditorum examini fubjicit

HENRICUS COSELIUS
' de Pezlinovez, -
< Ad diem  Auguftiy in Anditorio JCror.
boris antemeridianis.
<33 56> «§F HO»
WITTEBERGE,
Excudebat JoonanNEs Haxke,

W—————M
= M DG, XEIV:




Noviliffimo Ampliffimo atd, Clarifime

DN. ALEXANDRO RUMPALIO

de Cundratiz, Senatori Patriz Gravi{limo, nunc aue

tem Exuli Chrifti afflitiflimo yAffini ad PARENTIS prope
| vicem demifse honoratifsimocolendifsimo. '

=58 Ogitants mibi fepiffime , Vencrande Parens, guo cultu, qui ve-
sG] HEratione 5 qua reverentid  quo obfequio s quopignore 5 quive
W ingentf induflria o tibi- animi mes obfervantiam conteflarer y ani-
Ve mus erat Amplfi. Clarit. T.pulcliro aliquo & magno (magnans
T namg; & eximiam ejusdem propenfionem s fingularem favorem
ard; benevolentiam bailenus expertus fum ) munere adornave o ac., Cum ornd-
viffima fermonis integrisate , tum locupletifima verum dignisate , eidem de apie
c1bus Furis aliguam differintionem confiriptam offerve. Vertim ciim tanto ani-
70 meo Aoitrina & ingenio longe fim inferior ynon habeo in mearum wivium
[upellectile quod modopraftare poffim , prater exiguas hafce pAgellas quaftiontm
Jorenfium.  Ne 1pitur obfervantiz tibi debitae defertor effe videar 5 dum con
aigna te munera inpendere nequeo , (altem ex tenuisatis ingens) mei officina bans
diferiatiunculam, in obfervantia atg, confidentie in té mee argumentum ibi
nunc offero : hac te dono , banc tibs dedrcatam conflituo , magnitudinem ani-
mi ergate mei libenter oftenfurus, — Serena itag, bilari ac benevold fronte boe
munus culum qualecung, illud est, ut accipias & perenne o erga Ampliff. Cla-
rit. T. obfequyj & obfervantie meapignus ac monumentum effe finas , med; pas
trocinio ac favore benigniffimo 5 quo hatlensis yita € inpofierum quog, comple-
Claris 5 5t quod ubmifid mentis devotione etiam atd, etiamrogo.
De me interim, Nenerande Parens, 2d certum tibiperfvafum babeys ,
peto, fore me THI NOMINIS obfervantifimum; & Clientelari quafi
j4re adailtum cidem ac devotum.  Dat. Witteb.d. 4. 4ng. 16 4 4.

T. Amplifs. Clarit.
obltritiflimus

Henricus Cofelius,
de Pezlinovez.




e DLSP U TATIO “V.LLES
. Ex Proceflu Novo Judiciario
= - Saxon. ' -

PRESIDE

',A!.C..:d44 ;

Jun,

- CHRISTIANO TAUMANNGO,
: B pxpp.
X ~ . Refpondentes ,

= de Petzlinovetz Pra 8. '

ET1T,

Qo der Ceneernng vnd Oberlens
| SRR {4y 111{1 PR

v Um omnis fententia , {ive iniquitate vel imperitia Tudi- P.g4.
s s velinopia probationum lata, ip/o Fure fusfifiat,acin 4 5
Jitem judicatam transeat, nifi impugnetur. Reigiprocelldifp.

_ “10. pr. Merito SERENISS. Dn. ELECTOR f{ubjicit
illud moribus €5 confverndine int rodu@um Remedium Leuterationis
Carpz.conft.1g.def. 1,69 ,f:,’.r.II._R:{/??.IQZ.B#Lmnﬂ.ﬁtp.n.{. Guo, ficut
in Appellatione (non ramer pfr,modzfm devolutivam ,fedfufpenfivum
C.d,2. )petitur , non tantum verba fententiz obfcuradeclarari, fed
etiam corrigi,& aliquando in totum mutari,Schneidw.ad §.23.7.de
ait.ng7 Itautclavfulailla,Non deduita deduca,&'non probataproba-
bo,per l.4.C. detemp. appellas, in ifto quoque dJocum obtineat. C.4,

24 Beri. nezf;,Non tamen in_LOé?erjlmtcrzztia;zt,B JR0L, 1 * s

'~ II. Ergoomnes, qui in fententia gravati Jeuterare poffunt?Aff
Etiam Procumtores absque fpeciali mandato, B.n.8,Cid.3.Modo
genemiehabeant; Aut dominusintra decendium ratihabeat,C.4.6,

el ;.taz2.Refpuog.m.12. Et tama definitiva quam intetlocutoria,C,
d.23.B.n.9.Etia tribus fententijs.conformibg.C.ib.&5/;3.2.10.R 301 ».
15 Unica tamen falté Leuteratione.verb A uff einiedeveBreheil na
¢in.C.d.¢4.-BnuNifi prior fentétiafueritreformata, verd, €g wiiy-
De.Aut oy gravamen Leuteranti illacd,vel novum capitulum anne-
' | Xum

-




- i
. fan

P— e L Rk e s B ity ol bl

gum s & alfquid,quod in Leuteratione deduéturm, in fententia o=
eniTum,verb.oder.Quod tamen i fpecie exprimendum. verd, e
boch.Cod.5 &5l 3.2a1.Refp 102,139, -

III. An autem Leuteratio _zftri% pdffz' éommunis?Aﬁ}wr&;r
8nd darnmb.B.n,43,Etidmb Leurerdtus intra decendium expreflis
§.. Do atich verbis Leuterationi'interpofite non'adhaxferit. C.4.7.Ita ut,fi forte’

-85 condemnationem expenfarsmin priore deductione quisomiferit, in
leuteratione petere valeat. Ibidy Imé {éntentia per Leuterationeny 5
fufpenfa poteft mutariin deterius ; etiam parte advcrfa_non_pe.ten-# B Y
te. Cod12,B.n.44,Modo totafententia fuerit fufpenfa.». 45, Alias | §
valet-faltem‘quo'ad-illun‘x"fcntcntiaa—_articulum,'.i quo leuteratio in~ -

. terpofita.B,7.40. C.d.o 5 [;54,:.1'1,12'.103.7:.3’.@#&.60[[ doch.Nifi Ap= |
| - pellatus & Leuteratus,( Imo €6 Tertins C.d. 11. )Leuterationiab alio! e R
. interpofita adhafituros efleintradecenditi exprefle fe declarave- - 3
i vint,C.ib.n.9.65 def.8. Vel Leuteratio verbis generalibus interpofita : k{p\

perh. €8 toere denn. B. ». 48.C.d.10. Tunc eain omnibusfententize -
capitibus , tim connexis, quim feparatis Leuterato erit commuis
nis, quantum-vis“ Leuterans: deinceps in certis. faltcm‘qnibmdam-__ |
'capitulichute-ratio nem fuerit pro&cu tus. C.Z.j,.-t.n.RJo;"ﬂ;Af.NbH*’ |
tamen admittenda Leuteratio, (i 7 compromiffo faltem Appeliatio
fuerit refervata, & vice ver(a.1b,1,16, ol

..
— -.-_.1.-._.—-r|q-;_.-f_...,_r
r}
- i ¥
i

g, Madh - IV Sed i‘lmft'e'm ﬂ;zrig dze i‘p_l;blichati f";‘nt';nt‘i& Lcut?ra"ti‘t:).'inr"'.
e tchlrpcjncnda-: N eg,Sed ful &(_3_1153{1 G;a}ratu_s;I.}ntra.dcccndm‘ﬁn(gsz
Ao momento in momentum a die publicationis, esiam Ignorants. C.d.
14.8513.6.11,.R 10216, cutrit.C.4.13.65 L3t 1z.Refp. 114 Et neg,d Fud:- '
ce, m‘g}éﬁﬂi&@pcﬁcompromifﬁlm prorogari poteft. B.x#. 1§, C- by 2% e
Y 12.R,114.#,10.) 1lla ii}'tc‘t’pq‘nan{ta,ut.mglz;gemm Procuratoris.d07 4
mino quoque _not:eat,B.n.iI.rNi(i juftide causa impeditusfuer t.C g owe,
dus5lg.12.Refp. 1zz.17.45, 11. Ut intra {pacium 6. Septimanarum oy
&3 diernm (A die interpofite Lenterationss  etiam wltimo snomento By
7#.28.Cd.17.65 L3,¢. 11.R105.m. 7. Incquerm tamen dies iﬂﬁnwz‘iaf?z}"
: Honco mp'ut_'andils. Ib.m10. )Citationem ad profecutioncm Leuteratio=
¢is ab co Judice,qul fententiam tulit,impetret, verb, S0 wollen. B-.-‘ 2
#.26, Alidspro deferta habetur, & Leuterans in expcnfaslrct-ardaci‘ =
procefluscondemnatury 5. C.de 33, & L3 02, Refp. 1227 45 j’1\15‘;&
- Fudesy




Fudex ex caufsd alium prafigere terminum welit, def 31, 32,
14.65' [3.2.12.R105. | o
V. Leuterato autem contumace,an ad legitima impedimen-
ta, &amiflionem caulle procedendii? Neg, Sed Refponfio velcumns
;rgf#ﬁﬁﬂﬁf.&?ﬁﬁfﬂ}‘&m elinjungenda. C.d.def.31, Vel in contumacia
petfeverante fuper gravaminibus per. Leuterantem deductis ex
atiss primg inflantie cognofcendum, 16.4.32.& [upra difp.2.tit. 10
20.9. ' ' o *
VI, Ergofufficit Schedula Leuterationscitationemad pro-
fecutionem petere? Neg, Sed intra preedictum {patium 6. Septim.
dennd petenda, verb. ©o wollen .B.7.30.C,4.16,£541% R.105.7.3.E-
tiamfi fententia fuper alio profecutionis termino prafigendo lata
C.4,18.Autcontumacix accufatio non premifla. ver[. Sich bierits

et e d.19. 111 Ut Judex & petita citatione ad profecutionem w7z tres
C anenfes gedoppelte Sadhf, frift) certum terminum profecutioni
. Leuterationis prefigat: Affaad decidendi transmittat , & fenten-

_'_t.i,arn Pub-liCéE#d-Cﬂﬂﬂ.Ig?.wrév.@fﬁ foll: Quibustamen pra:cisé a Ju-
dice non obfervatis , Leuteranti hand prajudicare cenfemus cun2
D. Carpz.d.20.contra B.n33.1V . Denique de forma Leutetationis eft,

| { & ut Profequutio orezenus,& non 1n {criptis fat.d.const.19.§.nder,Et
(3 ~ quidem a definitiva tribous ab interlocutorid duabus pofitionibus
i | alteynisad fententiam termino proximo concludatur.§ Dreteil. B.

2.40.C.d.21.Itaut davocatus, (ingulagravaminazz [pecieexprimere,
necad priora faltem acta, fub pa na 1o taler.(e referre debeat. veré.
darneben.rb.n.42. |
-VII. Sedan Leuteransin praejudicium feuterati renuntiare leu-
terationi poflit? Aff.B.z.52.Modo citatio nondum emifla,verb. ond

A . ‘w{etvo[ C.d.7.n.4. Aut Leuteratus{ententize intra decenditi adhz-
B {erit.C.d.§.n.6. Nam tunc renunciatione Leuterantis n6 obftante,
& Jeuteratione tanquam communi beneficio uti, & jura {fua deduce-

re poteft.rerb.pann aber.Imo etiamfi ea uti nolit, leuterans tamen
4 propter renuntiationem importunam, iz expenfas retardati procef-
* fus condemnari debet, Ib. verb. do et fich. B.ns4. -

VII .Anautem Leuteratio absque fuflicienti gravamine interpo-
fita , A Judice interdi ex officio rejicienda Aff.C.di29. Imo admiflus

fideclaragionem priosis (ententiz néd obtinuerit,in expenfas retar-
St 2 ~- dati

¥

f

786
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dati prdcefﬁis condemnandus. vérb.fondeth C.Adz0.85 13,4, iz.Reﬁ._- %
121.2.35.B..56.Aut pro ratiofie circumtantiarum yuramentum mas
litiz ei imponendum; verb. oder jum.C. 4iz9.0. 5. Bini58. 4
E e IX. Sedcum per Leuterationem lisaliquo modé protrahatury
i o haudimmeritd dubitatur, an Obér five fuper Leuteratio fir permifla?
B e A Princ.verbyollen aberpi4s. Nullibitamen nifi 1z aula coram
| | Electore ; vel alio Duce Saxon.(Imo & ex obfervantia in Epifcopas
tibus B.n.61. )Modo canffain prima ftatim inftantia 20z cepta,vel per
commiflarios , & delegatos Electoris eo delata : Nec perviam Ap-
pellationis devoluta:B.n.s9.(Licet adverfa pars haut contradixerit;)
Acetiamad finem ibi perducta & definitivé pronuntiatum fit. G,
§3i. 1RG0 1460 197 YR i n O ih il EE G
- X. Erg0 contrafententiaminterlocutoriam Oberleuterationent
interporierenion licet? 4f-4.§.dietveil vert.tvie dann.Carpz.d.Refp. :
#.¢6.Nifi abed appellatum ;eaquein Senatu Appellationum refor-
mata fuerit.Zbm.9.Bn.62. Aut vim definitive obtineat, qua exin- i
demixta dicitur. Ib.n.22, Aut pars exprefse non contradicat.B.7.67.

i
_.....-.H - . -
= :

XI.  Anautem hodieinproceffu criminali inquifitorio Leutera- |
tio& Appell.admitferida !Neg.C.conftag.defiis.&5 ¢.20.d.20. Necnon '_
prax.crimp3.9.039.4.14. Maximéin criminibus capitalibus: Sive £

fententiafit definitiva , five inteslocutoria Ib.n.21,1ta ut neque quali=
tascaufsz criminalis attendenda I6.1.28 Nifi proceffus ordinarius in~
ftitutus.2.31.Quo tamen penderite,appellans ¢ carcere non relaxans ey
dus.n.41. Autaliquis (Etiani confanguinéns C.d.i7 Jvelitgravamen ex e 1|
fentétia fibi proveniens per modii defenfionis deducendz avertere. 1z,
#.37:65 def26. At certo conftet ; catifam pro criminali (" peinlich ) )
non efle haberdam , & deliCum perpetratum jus partis lese potiuns; saa]
quam interefle Reipub.concernat.d.28.65° d.g.39.n.18. e
XII; Etiamfiin rebus dilationem non recipientibus ; haud
admitcatur appellatio.lfin.C.de appell.recip Ne;quiod ben eficio cele- 1,
fitatis inveéntum ; fubdaturinjurijs tardifdtis.Cuy. 1. 0.20. Nihilo-
minus tamen nott {olium jure Pontif. fed & Saxon. Imo totius fere 5
Germaniz ;in Poffefforiis regulariter Appellationes & Leuterationes i
funt receptz, Gaili1.@.147.7.9, Quas tamen in [ummariffimo poje fo- L
sio minime concedendas effe aflerimus cum Dn. D Carpz.c. 19s d. 24¢ -
Ranchb.p.2.0.0.n 585 ¢ | ' :
' . LI,
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XML Sedincompromifa ; partibus litigantibusmon nifi unick
Appellatione refervatd, {iuna pars facta provoca;ione_ad {fupremum . =
Principis tribunal correctioriem [ententie obtinuerit; an alterd | ¥ 3
leuterare prohibeatur?N.Cmyz.l.g.t._li.Re/}m;. | : 3
+ XIV. Qiidvero,figravatus a Principe male informato, ad me- i
{ius informandum appellare velit? Regulaziter ejusmodi appellati- | - B

gnem non recipiendam ¢fle cum D.D.Carpzl.4.tit12,Refp126. cen= _

{femus. P s A g S , i =

XV, Déniq; cum Proteftatio confervet jus proteftantis./.22, de leg . §.Y8eil ¢g

-

dubitatur? Ah rion per illamﬁﬁm_emf;z quoque ab effectu judicatt .88
fufpendi péfﬁt? Neg.Berl.c.49. n. 69, Nifi proteftans verbis difertis o
fententiam a viribus rei judicatz fufpendat.Carpz.c.19. def. 22, &
| ' Tit. XXXVI. | )
~ Bonbden Expentlen/ GevichtStofich/ | &
5 Tndderfelben moderation, = g
J Sed cim Judex in pronunciando , non tantum rei principa- - P-SS?: g
| fis , verum etiam Expenfarum rationem habere debeat - Reigiproce]. - i 8
| d.19.princ.Merito ad retardandam temeritatem litigantium indus
{ &um , ut Victus vittors in expenfas regulatiter (Etzam tn cauffis cri- 8
 wnalibus. C.co31. d.24.) condemnetur. Berl,concl.7§.n.1. Etiams | . ;
B (i nonpeétitx. verb, gleich niche. C. 4. 20. Ad quod tamen Judex - |
% non tenetur d.21.B.7.3.6554. Modo victus non habuerit justam li- 5. o ' it
tigandi cauffam. verb. nicht exfyebliche Brfachen / €.4.26.35.6736.  ywollen.
Ui fi unt duntaxat fide dignum pro fua parte produxerit teftem. '
B.n.5i.Aut) {i communem DD.opinionem,#. 33. ]m6 unins Docto=

.+ gisexcellentisconfilium pro {e habuerit.n.31. Vel (i juramento actos &
i;“ rigﬁ;pﬂﬂ@ﬁﬂco"ndemnatus fuerit,C.d.z9.B.n.24. Autobhonorem | ;
- ity P - . ..

{ervandu }itigafrcrit.E.d.18;3.32.42.Ut nec confanguineus,& virho=
neltus.def29.B.m.23.Nec condemnatusex juramento litis deciforia

d 3031 AUt jufﬁi {uperioris litem {ufcipiens,B.7.39. Aut denique (i 5 ;‘.;
| cxprefé& extrajudicialiter p‘rOmiﬂ'x (int.C.d.76.n.5.8B n.15.- Ubi 20, | |

| Reflidtiones regulziftiusenumerat. R T ANESRER el
"’ | 1. Anverovi®usaJudiceinomnes expenfas avictoredelipni.
vaccondemnandus ¢ N.Sed victor eas ordineliguidare, & moderas
tioni]udicis fime juramcnto fubjiceirc debet, B, 6. A0 qui o .

3 At Vo



gationemvictus citandus erb. bff ﬁm‘gﬂgqu}be‘.ﬂ.m' 705 Gabbaals.
4 d.4.65°1.3.t.12, Refp. 123.1.20.  Nifi propter alium punctum in eauf~
sa principali comparuerit,verb.wantt aud). 16.».21. Autexpeniz fint

-

Tmodicx.Cmpz.dJ_* | "
ML Siautem vidor expendas, tam judiciales quam extrajudi-
b ciales, juramento fuo probare velityan admitcendus 2 Aff. Eriam Syn-
i e |  dicus nomine collegii, vel univerfitatis. Carpz. c.31.d.2. I’,r;xviﬁ ta- B
men Judicis taxatione 4.c.3r. §.qpann aber.&5 ib.e.d. 1.Bn.67.65 7'4_,; 3
Cui &vidor, in defedtu exprellz oblationis ad jurandum , {e "
{ubmififle prafumitur.verb. nichtin fpecic gg,Ec_tf;Qttl C.A5 e NIe
¢as plen¢ probaverit. B,n.7z.Aut debitor nude creditoris aflertiont 0 Wes
fuper expenfis ftarevelle promiferit,B.n.77.& 84.C,d3z, Adeoue
RO 53 “non pollit revocari. B.z.81. Imo etiamfi prafumtioplusquam ex- = =/
) penfum), juratum efle,ad arbitrium boni virinon reduci.B.z.79. g
' Modo creditor conditionem fuamin deterius n6 mutarit.B.z.82. 5
- IV. Ergoregulariter moderatio expenfarum Judicis arbitrio pro-
varid vi&oris conditione commifla ? Aff.Carpz.def.6.Et non
; tantum judicialinm & necellariarum , {ed extrzjudicialium cfﬁoq; &
utilium , mercedum nempe nuntiorum , fumptuum itis
 neris &inhofpitio factorum,§.gum vicrdten, & §.fm. C.d.7.B.n.74,
8 Crfilie gl quidem probat ad teruncium usque victori adjudicandz,
fb L C.4.8, Nifi A#uarinsJudicij modum expenfarum legitimum cXy
celleric. §:3um andern.C. d,9.10. Ubitamen & Interrogaroriori ha- ,
benda ratio.C.L6.tit.10.R.104.7.7, Au.rddwcdri majora aClientibus
calaria extorferint.§gumdritten C.4.1 Pracipuein propri caufla :
erogatarum,d..2, Nifi gas expenias petere velit per modum damni &
sntereffe_s .C.def.13.  Lsseod | |
V. Sedin expenfasditis condemnatus,an 44 interefle quoque
&5 damnai victore probata teneatur 2. Neg,Si icil,agaturde expen-
fisratione victoriz.B. # 100.Secusquando Reus ad dampa &inter-
_ efle exprefse feobli gaverit.Thefs dec,1j5.B.ny101.Carpz.d.rg, Vel rati-
i one contumaciz & temeritatis , aut retardari procefins fueritcon-

' demnatus.B.#.97.C.d.i5.1dque in damnss tantym imtrinfecs ,puta 1
expenfisAdvocatorum Scribarum & {imilium in judicioverfanti-
um.B.7.104.Non extrinfecis ; ut i ligigans a latronibus captus , aug
equus initinere mortyus.C.4.16. Treutl. v.2.difp23.40,2.4.

_‘ & * ) "VI. Anautem Judex taxationem expenfarum ctiam Imsmo-
NG deratatumpof? publicationem tevocare poflic? Neg.By.g2. Nifi fadta
.. _ fr ) ¢4l . . fitin
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fitin ¢ tarlocutoria.ba.gz Bene ramen gravatus a tagationé appel

{as, in termino.
men& éo'mfen a

VII, :
anpeculiart atione peti poliint

 ¢enario.C.d.z1n.s. Non qu)

sia & delico debentur.C.4:2;.

in Appellatione adjudicatarum
j.taz.Refp23nLe

Sed Lité pr'iﬁ"cipalii' pc
| ? A

erate.Ib.n.94.C.d.18.Jta ut victus victori etiam eXpert”
oderationis Fa&as,reftituere teneatur.C d.17.11b1 ta=
tionilocum damus.Cidirg.  Etlamprouno dapites

¢ fententiam finid, expenfz litis
f'EDe 11s, q’u‘zc'MCio Judicis mer-=
are actionis.C.4,27. Aut ex contuma-

Bené tamen moderatio expenfarum
Fuditi 4 quo commiffa cenferar. C.l

" {I1X.Quid fi aétor ipfe d‘bﬁlzztlia;%c:h petat? Tunc Reo ad impenfas

vimus cum Trentld.th.a.d,

~ Bonoer {upplication pper Revifion.

- onis remedinmjalind extra
oedinarium fupplicationis beneficium nempe fuperef}; quo fupplica-
batur Principi, ut proprio errori, negligentiz, vel Adverfarijim-

~ Jure communi prater Appellat:

pudientiz condonaret,
4. Etintra bienni

7bw.12.Cum revifio revifionis non con

tevideretque AQitata.Reig.difpiprocef10.th:
am peti poteft.Berliconcl.6o.n. ¢.Sed femel tantuny

cedatur.n.13.Carpz.const. 20,

' jofiem tamen non moratur.Modo Actorfatisdet de re-

- #.36.Executl
ftituendo; i

L]

. fpondet.Gail.1.0.154.

~ II. Anatitemin fupplicati
- & r@:zr;dppell.habéat ) Aff.B.na17. |
d revifionem prevocans pxna pecunds
#14 aut carceris afficiendus.B.»,22.

111. Sedanhacfupplicationis via
‘obtineatiNeg. B.arzsiReufn.ib.th.167 Not
¢ollit tamen privilegiiin de non Jppeifdﬂdd , fupplicationem ad (upe

permiffa.n.zo.ltd ut temere 2

guoque Saxonicolocumo

riorem, Ganpz, 1.£.20.4.25.

fententiam priorem retractari contingat, D.Reufn.in
Hifp.in ang.de faro.th.166.Cul in Camera Revifionis beneficium re-

&ne locum quoquel.y.C.deternpors
Et {altem a {ententiis déﬁniti‘vgs

\

& Rev‘iﬁo Aéiomm n ﬁ?‘d

™
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Sententia denique impugnatur Nullitate;Roxéym:.tit.yz. Et
usque ad jo.annos de jure communi durat. Gail1, O.127,Nifi caufla
principalis, de quafententialata, brevioribus vel longioribus ter-

minis finiatur.Carpz.conft.26 def. z1. ~ Vel Ratuto cercus terminus
prehxus, veluti in Eleitoratu Sax, ubiintr 6, Scptimanas €5’ 3. dies

momento publicatz fentenriz Nullitas _allcgand,a.'z,rerb.:h@,p 1or__'btt.e,_.f_t
Berl.copcl, 61.n.2748t quidem in Tudicijs Curialibus & Judicio Ap-
pellationum Drefd. ubi/olennes per tempora certa aguntur [effrone
in proximo abhinc termino : Inalijsverd Judicijs inferioribus iz
duplicatum terminum Sax binnen duppelter SAdf, friff ad eam de-
ducendam & probandam citatio eftimpetranda. Rew/f. thith, g5.65
178 .Etiam{i ex actis notori a,B.n.8.Jtautela plo ejusmodi termino 5
nec agendo , nee excipiendo amplius de nullitate dici poffit. vezbs
oder. B.m . IR b B
II. Sedan nullitatis allegatio,fententia executionem impedire
poilit 2 Neg.verb.twann auch C.d.22.B.natReig.proc. difparth.6.c. B
tiamfi {fententiee claufila illas Reo actionem nullitatis allegare & de-
ducererefervatum efleannexa fueri t.verb.ob {chon Bo14. Nifi nul-
litas (it notorna, vel in continenti, iz temIpus nimirum [ententie e
ecutioni prafixum )probari poflit.verd €8 were Bz, 27, Rosh, . ok
».33.In qua tamen deficiens, fententia nihilominus vigorem fuum
obtinet, & eam temere allegans,panam 40. florincurrit verb, &o
aud), Reig.th, §.(quam tamen Fudex probabiliex ratione remittere

wpoteft.Carpz.l2.t.9.Refp100, ) Separatim feil.nullitatem inftituens

B.».35.Caufsa tamen exprefse nonprobataad alium decurrere con-
ceflum. Rezg.ibid, ' | |
11, An autem fenten-tia mmmjzy exprcfrum lata 3 ip{o jurc ﬁut
nmlla? Afl.Carpz.d.24. Treutlv.z.dif) 23.:2h 5.4 Nel lata ex falfa canffe
ﬁro ratio,ne_dccid_endi-_fqlltelltiminferta.C.-f'rpz.l.g.r. 10.R.98. Non
tamen contra communem opinionem,ibid, Et ex falfis teftimoniis

&inftrumentislata B.#,34.Sed falfo intra legitimum tempus pro-

bato revocanda.Tb.n. 41.Etiam{i caufa,mullimribus €5 quavis appellati-
one remotis,commifla.Reig.th.3,0. Aut{ententia @ majori Magiftra-
tulata.zb,zh.n.Etia adverfus tres conformes {ententias. 26.&7B.n.24,
~ IV. Haudobftante privilegio de non appellando ; an Subditi Du-
cum Sax. fuper nullitate fententiz, in Camera Imperiali conquei

pollint? Aff,Carpz.p.r.c.20.4.23.24.Gail1.0,135.
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MISCELLANE A,
f, ImperiumRomano.Germanicum non eft Feudum Pontis-
ficis, _.
{I. Donatio, de qva ex c. Conftantinus dift. 96. Papift
gloriantur , non folim eft fabulofa:imo, etiamfi a Cons- - == ¥
ftantino Magno facta eflet,de jure tamen non rata habenda, N
III, A Sacra Czfarea Majeftate male informata ad eandem
melitls informandam provocari poteft.
3 ~ §V. Fzminaa {ucceflione feudi femel exclufa,non cenfetus _ .
| perpetud exclufa, e | 5
| V. Infeudo hypotheca liberé conftitutinon poteft. - _
! VI, Concello fendo filio familias, ufusfructus patri ejus non =
i acquiritur {ed penes filium remanet. | .
B i VII. Plurium fratrum vel fororum filij foli, diverfi nume- _
: ri, {fuccedunt defuncto patruo in capita non in ftirpes. F
VIII, Statutoin totiitolli nequit,ne adfuperiorem appelletu. -
IX. Abarbitris appellatio jure permifia eft, qux tamenin & 3
execuforibus locum non obtinet. 4
X. Creditor non implorato judicisauxilio bona debitoris{ui 814
' 'proprioauﬁl occupans  Jus crcditijurc.Sax.no,namittit. | i
XI. Teftesin{ummariflimo polleflorio jurare debent.
XII. Exceptio non numeratz pecuniz, contra inftrumen- | ,
cum liquidum, wider Elar Brieff ond Siegel/ in Eledtoraty i
Saxoniz opponi non poteft. | | ) .
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- ccﬂh & ordinatione Judic, vulgo

- GerichtsOrdnungy

crcmﬁs.ac Potcntifs PIIHCIPIS
i Domlm y DR, - -

NNIS GEORGII,

3 lc& Sax, &c. Domini noftri clementifs,
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