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| CHRIST 0.

PrRELIBAMEN
§ Aud fingulis efle concedendum, qvod per Magi-

8 {tratum, vclutz DEI 1n terris Vlcauum,pub ice poteit fic-
- AL neoccalio it majoris tumultus faciendi; aperte conftat
ex l.noneft 176, ff-deR, 7, Siqvidem ille gladium non gerit fru-
{tra, fed et minifter DEL ultor ad iram e qvi; qvod malum efts
fecerit Rom. 13, v, 4. Nam ubi filent jura & judicia, ad rixasé&
arma itur, Il"qVI!:Cm;{ mjfz!z;a:z Zzé ;J’n a6 [.13. §, 5. de Ufufr. ideo
judiciorum vigor & aGionum forenfium authoritas publicé con-
ftituta, & introducta cff, ut qvisqg; per viam juris legitimisa&ioni-
bus & rémediis fuum j jus ac {1b debitym confeqvatur; & ne cui-
qvam jus atqve fas (it; rei (i confeqvende gratid per vim atq; in-
juriam aditym fibi ad vindiGam munire, L extat 13, ff. gvod. met.
mu[ gvia inigvumeft, aliqgvem fuz rei fier )udxccnb ut ](,tus tl-
pianus in L. Fulianus 17. ff. de Fudic. ant alicui in re pmplm {entens
tiz licentiam tnbucreh it Impp. :11Lmt;~l unic, C.pe quis in cauf. propr.
judl.. Simile hnic & affine eft, qvod Calliffratus ex decreto D, Mare
ci refert: 5t qvis, qvod fuum eft, ant dr*b'?rx (ibi putet, non nifi per
Judicem repofcat,d. . 13. ff. quod, met. cauf. gef. eric. Quid, qvzlo,
prodeflet, falutares LL. effe’latas, {acras conftitutiones {ancitas, {1

~ defenforem; {1 executorem nefeciznt, & flne pramio it earum fer-

vator, transgreflor {ine fapplicio ?Ieges gvippenon habere, & LL
non ebedire nihil ea mihi diftare videngtur, Qvare generali lege a
Valente Gratiano & Valentiniago Imperatoribus dn.cretum; NE
QVIS IN SUA CA(SSA JUDICET, VEL Jus DI-
A2 CAT.
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CAT L. unic. C an. lic. fine jud. Bt hzc qvidem regulariter. Vel
fum enim vero cum tanta hodié fit in omnem lu.mmm naturas
humane propenﬁo ad mala perpetranda,itant ferme nulla pars
vite mortalis in rmr‘ corrupte natura {tatu lite careré poflit; in-
fuperd; haud rard contingere foleat, ut extrd judicium, licet id
irregulare fit; neceflitas; qve legern non habet mmamq,,. Judicis
non admuttit, aliqvando {vadeat ac fermé cogat in cafu necefla-
fize (uz defenf0111s antevertere & ecc'...trere;ameqmn“ ad Judi-
cem qvis eat, preprimis i in pericul O conftitutus ; nec expe@ato
_]udlce vulnm ac damnum accipiat privatus, poft 4vod feram Ft
auxilinm Judicis; tunc etit (atis in imminenti periculo czrppnt:frtur1
occurrere tempore sqvam poﬂ exitum vindicare: & melins in-
tadta jura noftra fervari, gvam poft vulneratam canflam reme-
dium quarere; L 1. & 2.C. quand, lic. fin. jud. fevind, Hine ctiant
Lutherus in fetnet Burehlein /gcfcbi iebenn an dié Pfavvherren / wiedér

Den Wuder §11 Pt’fblﬂfﬂ/alt“ toth bridht Eifen / fan audy wolhl ¢ir
sKedhe brechen/ Verba EJLIS referuntur, in Confult. Confl. Sa%onic. tom.1.

P.1.qveft. 6. m.fin. Etcum hocnatura ommbus&hnﬂuhs homin-
bus etiam brutis ammantlbus,! 1, 8. 11, ¢um arietes ff. f q"v;zdr.. pas=
per. fec.dic. primo qvali [4&e indideritsut ladi {e zgré patiantur;
qvin potils periculo obftanti & imminenti {ubitd occurrant.Nam
ut Cie. lib. 1. offic, ait: Principio generianimantiom eft omni 4 na-
turd tributum, ut {e, vitdm eorpusd; tueatur declmctq, ca, qva
nocitura videntur. Qvz cuntta ac univerfa cilm omni jure ita
{efe habeant, animum itaq; induxi pro virili delineate, qvando fci-
licet Judex adeundus, & qvando,ac qvomodo unicuigs fe; & qvod
ad perfonam pertinete videtur; deinde etiam fiia bona & i jura, qva
bmm annumerantur, Gedd. L, {'u[afgmmm 39.S.1.m 3. ff. de V. 8. pro=
prlo jure; Judice non requifito vindicare liceat. Qvare Tuam
qvisqvis cs,LeCtot magnebenevoleiitiam atq; favorem defidero,ut
finon omniaad {tomachum rite fint compofita ;ni favoris pallic
tegere, {altem difplicentiam tuam ad minimum diflimulare velis:

Qvid jam reftat; fine longiori verborum afnra&u, moderante fus

premo legum latore, qvi & res penitiis defperatas donare & con-

{fummare virtutis fuz maguitudine poteft: /. 7, §: 2, Cide wet. jurs,

enacl, facio,
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THESIS I

plures; qvorum qvidam principaliter ac primario. Nos &
(bona noltra cencernunt, uit {unt v, g. vel vita & corpus;

vel honor & fama, nbi {cilicet alicujus caflte Virginis ac
honeftz matron® pudi¢itia attentatur, cui etiam realis injoria in-
ferri dicituts /, 1. 6. 2, ff. de injur.  Nam & eam vim qvibuslibet s
armis-arcerl pofle {tatuo; qvz contra pudieitiam directa eft; per.s
eaqva habet Tr.Vol.1. Difp. 1. th, #. lit. C. & allegati ibidem ; qvidam
vero minus principaliter & faltem per confeqventiam.

THESIS II.
| Ex priori autem genere primim & qvidem peticulof; (fi-
mus; qvi principaliter NOS, gvoad defenfionem corporis & vis
tz, coricernits eafus datur in agsreflore violento ,qvem ; {i aliter 5
oS tuerl neqveamus, omni jure interficere juftum eft, & dicitut
hac in {pecie neceflaria defenfio , German. Nothw, vedhre Seqenrs
%cbr/qcbrmqrﬁer Todtfhlag. Vimenim vi repellere omnes leges
& omnia jura perrmttunt,! 3.ff. de 1. @x,lﬁ:zmtmm 5. §. Ui cdin
. ff. ad L. Aqvil, qvia hoc a natura cuig; tnbutum eft, ut fe;vitam
& corpus fuum tieatur Cie. lib. 1. 0ffic. Imo curn cognatjenezm
gvandam natura inter nos conflitnerit! eidein natura diGante;
hominem homini infidiar: nefaseft;urd. /.. Flor.s-'fztéﬁm ait. Et In
Conftitutionibus Carolinis publicot judicior.dicitur : ®elder eis
ne vedhre Nothiwehre/suReccting feines Seibes und Sebens/ehur/ und dett
jenigen/ der ihn alf’o benothiget/in foldher N orfnff)xc entleiber/veriff

daritib nicmand nidyes {huldig/ artic, 140, concord, 1. 2,3.C 4. C.ab
L, Cornel. de Stecar.
THESIS 11l
Cauffa verd @@Lmrmxﬂxn hu;us defeniionis ac ]UTIS (ib1
diciindi, eft dubium vitz difcrimen, i qvo defenfor eft conftitutus.
Dubinm autem vitz difcrimen qvodnam fit, varie DD. difputant.
Nos explicationi Carolinz in artic, 140, inheremus, m.uf Wc,{ew
18 Comm.C.on.1ic.unic. n.5ibi : Imminens penculum mortis vel inju-
riz perfonalis, qvod ita incumbat, ut evitarialiter neqveat,; C.an. i
lin, Clem, de homicid, .2, extr.eod, Cohfer Molinam tem. 4,17, 3. Difp. X1,
A 2 Be S

7.

Afus, in qvibus cuilibet jus dicere licitum eft, dantur com- Materia ob=

7eCt I
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8.5,  Hazcantem it cim proptel vim ac mjuriam,qvam aggreflors

FIN1S, vel ipsoa&u infert, d. L. 45, S. 4. ff.ad L. Agvil, vel certéillaturus el

{tatim Ly, pr. ff. d.t. (hinc colligeredicet, neminem primum ICtum
tenere expectare) thm propter infidias; ita ut ex illis periculym ap-
pareat L« ff. ad L.Aqvil, tum propter obleffionem viz, ciim qvisex
procerefi & {pantaned motu locum Civitatis obfideat, ut {cilicet
adverfarium {Gum pratereuntem o melis offendere poflit; qvi
cum verfetur ina&un haud licit0; cum propria vindi&a & ultio o-
mui Juri tam exofa,qvam in totam prohibita fit s Dewvt. 32, . 3.
it. Eccleftaftici2g, v. 5. Rom. 12,0, 19, Ex Fure Ciw, 1, uullus 1.4. C. de T4~
de, & Celic, & L. ult. C. de wi privaz, non eft dubitandum, qvinab in-
vafo obfcflor ultro poffit occidi, qvia videtur moderamen incul.

Effectus, - Patztutelz optimo jure hic pratendi poffe. Hocitaq; modo cuig;

Liberum ac licitnm erit, {¢ defendere 8 aggreflorem ac infidiatos
rem qvemvis interficere, /.. ff. de 1. & 1. adeo ut puniri non de-
beat, neqve commuttat peccatum, qvj talem occidity; qvia inlple-
tatus femperad {uam defenfionem fecifle prafumigar, =~ -
THESIS ] v.laox it _
Cum 1gItur ex d. L. 3. ff. de I,¢° 1, Sit inprorlivi, qvod qvisq;
vim nnminentem;vel jam latam recte repulfare qveat, qvia vo-
cabulo Qyisq;, omnes fignificantur, /. héc articuls 29, ff. de bered. ins
fit.& qvia ea qva funt Juris G. (qvalis etiam defenfio) omnibus ho-
minibus & Gentibus competunt, /. 1. §. lt. ff. de 1. & I, Merito in«
de qvaritur de bannitis, ut vocaat, fed de cxulibusan hi étiam fes
defendere qveant contrd invafores? Refp. Cum defenfio Gt Juris
G.(Namin d. L 1.in f,ff.de 1. & I, definitur Jus G. & pofted in qva-
tuor feqventibus legibus hujus juris exempla enumerantur) merito
ctiam hi contra vim (e reGe defendunt. not. Bald. ¢ alex. ind, 1. &
Bart,in L, ex falto 17.§. ex facte ff. ad SCt. Trebell, qvia exilium hoc
nature beneficium illis non videtur ademiffe. Qvod 1n tantum
procedit, ut; qvamvis forte in Civitate aliqvd it ftatutum, ut ejus-
modi bannitus (. ex(ul impuné offendi poffetsnon tamen idcircd
exult qvoqve defenfionem adimat, ficuti fentit Bald, inl. 3. 1. 3. ¢’
9.ff. del. & 1, qviahaxc defenfio ex ipfius naturz fenfibus defcendits

qvam gqvi tollit, fensils ip(os tollat necefle eft,
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THESIS V.

Tus qvod fibi qvis poteftdicere in ejufmodi cafibus, otigi- Caufi Eff«

iem {uam trahit non {olum ex Jure matutz ¢. 7. diff. 1,4, 1. §. 11, fi
gvadr. paup. Jure Gentium, . 3. ff. de I, & 1. Siqvidem ftatim ex al-

terO juris przcepto conltat, neminem efle ledendum, §. 3. Inff. de
1.7 1. Sed & Ture Divine Exbd. 2is . 13. Devt. 19,0, 9. Le. 19 018,

& Civili, per d. L. 45, 6. penult. ff,ad L. Agvil. Etlam cum interfiee
cione aggrefloris. . 4. inpr. L.s.in pr. ff. eod,  Si {cilicet mortis pe-
riculum aliter evitati neqveats. 2. Inft. eod.d.l, 5.6, 4.ff. eod. Guil,
bib. 2, 04f. 110, ,13. ¢ lib. 1. de pac, publ. ¢.16. n, 6. &' 7, Gomez. var.
vefolut, towis. 3.¢. 3, n, 20, Et deniq; Speciali Saxonico lib. 3. Sandr.,
artic. 78, ibi: QRundét ¢in Mann feinen Heven/ ober fehlage ihn 51
rod¢ it Morhrwehre feittes Seibes/Idet der Hevy denSiann/er thue dave
an wieder feine Tretie hiche/ob die Norhsvehre it Reht bewweifer wwivd.
¢ e THESIS .V L e :
Qvemddmodum igitut', utt jam dictiam, vim vi repellefe O
mai jure licet; (fi modo moderamen inculpate tutelz in jure {ibi
dicundo {ervetur, de qvo in feqventi thefi; /, 1. C. ande wi) ita ecofi=
tra vim virepellerido limites jutis {ibr dicundi excedere illicitum
atq; prohibitumeft:”  Quare injure fibi diciindo fempef eblervane
dum ac notandum venit moderamen iriculpatz tutele ; German.
Nothit. fit enim exneceflitate & qvafi coadtte Harpt. in tr. Criminal.
Ad §, item L. Covnel. 5, n. 145, de publ, Fad. Peinl. Halgger. Drdhng.
artic. 139. Weldher eihé eechee Morhibehre su Reteung feines Sebens 1cs
qud autem in tribu$ prafertim confiftere mterpretes tradunt.s ;

Modo feilicet, Tempore & caufla, Gail. 1, 1. de pac. publ.es16.n.17+

Carpzoy, P.1. gvaft, Crim.18. 0. 20.
i e THESIS Vil = - - Sty L4l
Qved Modum attinet, circa hunc varic difputatot inter DD.

an paritas . zqalitas armorum, ut {cilicet defenfio fit proportio=

nata, itd iit eéodem thodd, qvo vis infetatur;illa qvog; rurfus repel-
latur, fit neceflarida # Refp. ciim aullibi legatur zqvo Marte &
paribus viribus repellendam effe vim ; gvin potius qvovis modo

& qvocunq; armorum genere licere vim illatam propulfare; f1in=

vafus aliter fe defendere non poflits d./, 45, §.4. ff. 44 L. Aqwil.Com-

munis negativa fententia videtut cile v;rior;fen'l per libere qrvomos
docung;

ciens,
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docung; fe defendere poteft. Nou enim arma neceffarid zqvalia

effe debent 1 fpecxﬁ, modo zqvalia fint in genere ; Gomez. Teit. 3,
¢. 3.5.22. Nec porro reqviritur ut primum iGum qvis lultineat,
ut {1 cgm armis qvis veniat ¢ lonfrmqvo:tc petiturus; tum enimy
-paxime verum eft; neminem primum i&tum expedare teneti, fcd
aggrellio fola, animum offendendi prz fe ferens, fufficit; . 7. 5. 5.1

de vi &7 wi armat. Weinl, 5. 2. Car, 5. art. 146. ibi. iftaud mir feinee
Giegenwwelir/bif ev gefblagen wird/su wareen nid [uidig. Harpr,
Tyalt. Crim. de publ. Jud, 43 4.8,5. 8. 114, Gomez, wariar. refalut. rou,
3.¢.3.n.22.. Ratio elt, qvia melius eft in tempore occurtere;qvam
polt vulneratam cauffam remedinm qvareres L 1,C, gvand. lie. Nec
fugam dcmq, alrxpcrc tenetur in dubio fame & vite difcrimines
conftitutus; L. 2. & 3. C, ad L. Corn. de Siccar. Nam fugé {e defendere,

& (e ad qvamllcet vim in pedes conjicere; fuamq, (alutc:m inftar lee

poris, pedibus committere; non foliim ignominiofum, fed etiam
periculofumelt; atqve (unt xgnomxmo[’a.-. & qva exiftimationem
& verecundiam na&ram lzdunt,a nobis fieri non poffe credendum
cft, L. filins 15. ff. de condic.inflit. Et probatur hoc qvoqgve,ex Carol.
V.D.50.0. art. 140. & 142, bt : und dex 56110?&1@{1(’ fan fuglich lel&?
Sehrligeeit/oder V3eriehung feines Seibeng und Sebens/Ehe und ques
Seumuths nide entwerdhen/der trag e, .

| THESIS .~ IIX,

erea fecundum requifitum mederaminis inculpatz tutcla

L2

“etiam notandum, qvod debeat confiftere in Tempore 1. e, fiat ex

continenti; pendente & imminente adhuc periculo, GL, I, 1. C. unde
i werb., moderatione qvod etiam patet ex P, £, . d. art.130. und
detn jenigen/det ibn alfo benothige/ it. are. 140, und dex %cnorgxgceu
fan fuglics ofne Sabrligteit sc. niche eutmezcbm Vide hac de re Carr zov.
d.quaft. 28, n.28. 29.  Hzc autem detenfio fieri dicitur in Contl-
nenti; qvando confeftim ayff frifder ‘lbdt /nullo a&uextraneo in-
terveniente refj timus;d.l.3.§.9. &1, gvi poﬂés{' tonem 17, ff. de wi é"
i arm, L. 1. C. qn. anic. fin. jud, wind. Forfter. D:/p ult. P.1.th.10. Gail,
{.1.de pace pué! c.16. 75,17, Ratio, qvia alids vis, qvz ex mtcrval-
lo infertur, non ad defenfionem; {ed ad ultionem fpeQat qvx 0=
mni jure prohibita efts arg. I 4. 45. 5. quienmaliter 4. ad L. Aquil, ¢,

f onificafti 13, LUt dc bammd. Ita ctxam 1n Ieffe Athemcnf m apud
Demolthes
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Demofthenem contra Arifton. Si qvis przdonem confeliim ulcife

c_gtur & occiderit, {ine fraude eftos vel ut 'Petim'?efe'rt lib. 7. tit.r p.5186:
S1qvis alium injulte vim inferentem in continent necaflet,jure cx-
fuselto. Qvomodo & Braco cavit, ut fatim ac illata fuerit vis
&_inguria_vindice’cur : tempus autem negavit ftruendis infidiis, qvi-
bus opprimeret eum, qvi injuriam intalerat, Petiss d. loc. de IL. A¢.
ticis, Quodetiaminnuit JCtus in/, 3. de1 & L. (wero propul(ands.
' | el R SIS T I S

~Seqvitur tandem tertinm acultimam reqvifitum moderami.
his tutele inculpate;qvod eft CAUSSA ; gvemadmodum enim in
deli¢tis coaamuniter principinm potilis,qvam finis & exitus {pe&ta-
Gir ;5 1ta eadem confideratio ad ditingvenduma inter homicidinm

neceflariam & minus neceflarium adhibenda oft, /. quoniam 6, G,

i |

anleg. Jul. de vi publ.l. fiex plagis§. 1.1, ad L. 4qvil, Caufla ioitur
conhltatnecefium eft in violente offenfionis propulfatione ho?u nl-
cicendi, fed defenderdi modo,d. 4G ﬂ?&'(;f visd. L. 45.6.4. d. (.18
exty. de homicid. Gail. d. ¢. 26.n.17. ' | X
' = THESIS X

ch erg—b addu&a ac pra{cripta reqvifitd maxime a qvolibet
erunt oblervanda, fi moderamen tutele inculpatz qvis velit pra-
tenderes alias {i id excefferit, tunc pro ratione culpz & qvalitate.s
commifli exceffus, non autem ordinarid L. Cornel. de Siccar. e

na, fed arbitrarid udicis extrd ordinem punitur, L fi adulterium 38:

S, Iimperator 8, ff. ad L. Ful, de aduit. l. 1, §. fin. . ad L. Corn. de Siccar. |
D. Adrianus 5. ff. adl. Pomp. de parvicid. 95. 53, 9, Carol, V. art. 1#3.ver/.
Dichumlich iff su merchen/ Gail. d. Obferw. 110, #o 15, & d. ¢, 16. 1,19, Go-

ez 4. ¢, 3. 0. 24, De Jure Saxon. punitur vel czfione virgarum vel

amputatione manus, & tunc non tencatur ad Werigeldum; vel pus
nitur {old relegatione, & tunc condemnatur etiam in Werigeldum
mteremptipropinqvis folvendum, daf algdann das %f{}tgﬁb and
Det Sreunden it gugefprochen werden muige, Confbit, Eledt. Saxon. 11,
P, ¢.1big, Dan, Miller.n.5, ot b S

| | ST BESIS XL
Qvare jultam fuam defenfionem tutelz inculpatz probet_,
Reus neceflum efts cujus funt duo capita, Gail. d. Obf: 110. n. 14, by,
de neceff. defenf.cap. 1#. 5, #r, Unum offenfio violenta, fine qva de-
' B fenfio
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fenfio effe non potelt; ceflante enim vi, ceflat neceflitas; ceflante
neceflitate; ceflat etiam hoe jus neceflariz defenfionis, wid. Farin.
gv. 125. Part. 6. n. 338, - Hinc concluditur {1 1s; qvi alterum inter-
ficit;ab initio fuerit autor rixa,licet poftea in eadeim rixa in difcri-
mine vitz conititnatur, beheficio tamen neceflariz defenfionis uti
non potf:ﬁ., vid, )by, de reéef. r’ff‘ﬁ?i‘{/: ¢.11.#, 26, X textus qvoqve elt
expreflusin Carol. V. Peinl. Hals. Ordfi, are. 142.ibi: Oder meldet/
daf Ser Eneleibed nach qerhaner crften Benothigung getvichen /den der
“Lodtfhlager anis frepenWillen/und r;guwrfm’?‘fﬁ Dinge nadhaefolget/
undihn allererft in dev -mmfo ge erfehlagen hatee,  Alterumeft ne-
ceflaria dt_ff.mlb; probato enim infiltu, vel aggreflione aut inva-

.-llu

fione,fatis probata intelligitur defent (105 Fafon. tn . ut wiin, 3. niitin.3s
de 7. & "}"L

THESIS ., XIi .

Quod fideniq; qvis neeeffariam defenfiofiem tantum alleget;
{ed plane ﬂlhi]piOQLt:qu}d hodie plerumg; fit & multis, veritatis
eruendx gratia torture {ubjiciendus.: Aug, Eleét, Saxon Conflit. §:
part. #.C ibi. Daniel. Moller, n. 3. € [e4q. Ratio éft, dvia ubicung;
indubitata funt indicia & lege approbata, tunc tortura locumi ha-
bet, Bli in L. [ciant cuncti L. uit. C. de probat.n. 6. In gvam {ententiam
etiam inclinarunt Scabini Lipfienfes & qhi;,pmmm,z:am eSgvod
reusob defenfionem allc:fr&tam not autem probatam reie tortur
*fLIDJICI poﬂlt Confult. Cmﬁzt Suxcon. Tom, 1. part. 4. quaft. 20. i1tip.
ney fidye num. 5. m[ aber allbiey exhebee fich der Seveit/n. 6.
7 fes 2. part, 4. quaft, 51 num. toverf, - Demnad) aber {o
fepnd nnfere Lierd tz"“‘*afc *\eﬂmwm/“nf té:mn-u g,zum Doy v-ﬂm.sw

1}&' IS I . |
Qvz haétenus de jure fibi dic m"do in defenfiotie vit# ¢voad
propriam perfonam dicta; haud immierito qQErIturs an etram ex-
tendenda fint ad alios fc. con Hangvine 0S > Pro pinqvos»& amicos
qvosvis extrancos? Refp.non folum qub feipluu, fed & alios fi-
e.{angvine five afhinitate ..,o*“*jm" Ctos jure defendit, ciim enim hic
jL,Ifi militet ratios idem qvoq; jus (tatui debet ; qvod iplurm pro=
b-:lttli_“}urc Divine rrewv.24;m i 12, Matth 22, ¢.39. Lie.15,0.70.[¢44.

Dili-




-8 | I.|l|- I F 'r'lI'F"'"_-' ﬁ .. N

ﬁz'vres proximumTuom ﬁcutTei'pﬁvh;cuicohfeqvéus eft; i nobis
defenfionem debemus, qvod eam & proximo debeamus; gvem non
{ecus ac nasme I‘)ﬁJS diligere cogimur. Undé & D. Ambrofius:
qvinon repellit afocio injuriam,inqvit, fic poteft; tam eft invi-
t10, qvam ille gvi facit. thﬁ;ﬂmﬂon Prou. 24, w. 11, Erne, ait; eosy

qv1 ducuntur ad mortem ! & qvi trahuntur ad interitum; liberare

ne cefles:  It. Solon 1llam demum Rempubl. bcafq.«m afferuit, in
qva qvisq; alterius injuriam {uam exi Prumnc - qvia hac rationes
fdlm&mcolum tas Reip. con(crmtl.u : qva negledta proximi 1n-

juiria labefa&ari {olet. Necullam qmu Doenam homicidir pro’

illarum perfonarum tnitione inculpaté commifli (ufferre cogitury
L. zﬂz videin 8. S. fin. ﬁ" quod met. canf, can.s. catf. 23. quaft. 3. Cmgﬁ’zr

- Crim. Carol. V. artic, iso. S.atem. (& erney 1 J»Lfflilm 6!11(’5 andern

ée;[&/kebgn ober [;utumanb Clﬂ{)mqf/l;):mbozgd 1 pr Crim, ¢. 50,18, 1.
@ [eqq. Gomez, d. mp 3.1.21."  Verumenim vero hzc diéta tantim
plocedunt,f citrd periculum vite propriz quis hoe facere pofit,
cumilli fefe alterius cwfm F‘KPOI]{?TC mcularltﬁrnemo tenea tun
ntvideatur referre,an qvis perielitanti fine propriz vite jaGtura
defenfionem prxﬂalepofft vel non: Si poteft; zqvum eft, & juri
confentaneum; nt periclitantem proximum adjuyet. SquIdCrﬂ__l
id tantum alteri qvis praftaretenetnr; qvod fibi non nocet & alteri
prodeft; L.2.5 siver[.quangvam tn. ff. de acqru. avcend. |, fipater 32.8.1.
{f. de donat. . metdin 9.8, 1, ff. qwdmer catiffa. Qvo_k 1llod ipc&at
qvod ex M;ztrb, 955 J..zp "Uﬁ’rf 9. a.ddummra ubi V 1”?11"‘(35 pruaentcs
fatuis refpondent: NE NORIS ET VOBIS DEFICIAT
Deindé& hominis interelt hominem beneficibd afficeresl. 2. §.12. ver.
auris (ui ff. deinterd. Unde Lactant. Firmianus lib, Inft. 6. cap.ir, VE
{liccurrere, ait, perituro potefts (i non fiiccurrerit; occidit. 81 autem
periclitantewmn {ine proprie vita jattura tueri non poteft; tunc no
tenetur ad opermeel ferendam ¢. Ex parte -£7. extr. de appellat. cum
nemo regulariter fe przfenti periculo objicere cogatur L ff patey
34.5.1, ﬂ de donat. L. m{’{‘fwﬂg) 8. L. 'Ur:’?f ﬁ’d fmfl‘ff qUea met. Mﬂf
Deincepsetiam qvia id tantum alteri qvis praftdre cogitur qvod
fibi non nocet. L. 2. in pr. ff. folut. matri, * Ethoc cft qvod Seneca.s
dixit: Dabo egenti,led utiple nonege amy fuccurram peuturo {ed

ut ipfe non peream, S
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o e T RS IS T XV - iy s
Cim ergo dictum fuit contra qvos vim vi repellere nobis 14
geat; nimirum cuilibet contrd qvemcunqve, ubi enimeflt vis atqy
1njuria; ibi propulfationi locus eft ex di&is LL. Qveritur tandem.,
ultimo loeo de jure fibi dicundo indefenfione vita; an etiam con~
trd illos, qvi vimy atq; injuriam inferre haud videntur y v, gr. {unt
furiofi, mente capti, & dormientes no&ambali, qvi nos invadunts
- defendere liceat ? Poflet refpenderi negando; [cilicet hos non fa-
cere vim & Injuriam y; gvia animo & propofito injuriandi defti-
tuuntur : qvalis fuit qvidam Perufinus s qui fe noétu dormiens ar-
mavit, & per civitatemn cantando ivit, reffe Bartol. d. 1. 2,n. 5. . de ¥
¢ §. Ergocontrahosillicitaeft defenfio: Sed refpondeo qvod
in defenfione non reqviratur viay faciendi & injuriandi propoli
tum; {ed {ufhicit ut visinferatur: five id ex propofitS fiat, five non.
Qvamvis gitur furiofi, mente capti & dormientes noGambnli af-
fectu & propofitovim faciendi few injuriandi fint def¥itutis /.3.8.1.
{l. de 1njur. & S. furiefus 5. Inftit. de imutil, fiipgl.camen cam ipsofa&o
nos adoriantur s non opuseft, ut animuny intueamurs fed B&uM. 5
fufficit: qvia hocfa&um vim continet; qvam omm jure qvisqve
contraqvosvis repellere atqve propulfare poteft, Gve 4 furiofis vel
mente captis & dormientibus no&tambulis inferatur L4 & d. L. 45,
§. qvi cum aliter .. ad L. Aqvil. Nam in caf defenfionis Lex De<
fenfori arma porrigit ; gvibus per fe vim propugnare poteft, Ex
hifce jam adduélis innotefcit,etiam contra ebrium &t emulentums
qvi te per vim invaditsdefenfionem efle licitam, aded ut vim vi re-
pellere; &, fervato incnlpata tutelz moderamine, illom interficeré
poflis; & qvamvis in ejufmodi nulla fit injaria; eft tamen visy
gvam vr repellere jure naturz licet;ex d 1. 3 f. de 7. §4
= ; THESLIS = XV. , oo
~ Quum fama atq; vita paribus ambulent paflibus,d. [, §.6. 2,
ff. de e¢ gvod mer, canf. & L ufta caufa g, ff. de manum, windict. Re&é
DE FAM A vitze & {angvini noftro fuccedit FAMA & EXISFIMATLO nofiras
ET EXISTI- qvaob idalter {angvis efle dicitur ; ne¢ immieritd, non minor enim
MATIONE, eft infamiz timor, qvam mortis; ideoq; crudeliseft, qvi famam._y
rem inzltimabilem negligit, cui gvilibet infervire debet,d. /. 3. s
qved met. canf.  Hine etiam in S. Codice Prow, 21. ¢ap. Curam habe
' de
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debono nomirie, qvod melius eftqvam divitiz multa & Eledt. Aug

Sag.inConfl .« 2.part.4.in pr. &g haben chrlidhe Senee allemege das Scbers
and di¢ Ehre gicich geadrer/und die Berlesung oder Berleumbdunyg
an Ehren hober wmd befdhwerlicher gehalrensvenn Seibes Befdhadigund.
Eona énimi fama ¢ff omnuim refum praftantiffima, & thefaurus
inzftimabilis, & dat (vavitatem odoris, ut lilium , fienti logviturs
Baldus in 1. tnic n,22.Cde Confeff. Honeftam figvidem vitam amits
tere longe graviuss qvam fimpliciter vitam amittere. Undé ma-

deulé Lucretiazgpud LivinntMarito qvarenti {atin’ omnes res {al-

ve effent; refpondit; minimé, nqvit:  Quid eniny {alvi mulierx
éfle potelt anvifsd podicitia? =~
= TFHESIS 5 XV | :
Qvod avtem hujus defenfionis ac iuris fibi dicundi hoc ins
calu; ubi fcil. alicoius honeltz Virginis ant Matronz caftitas ac ho-

- nor.vi atfentatur, modum attiner, DD, diftingvant; {cilicet aut

eitlmodi offénfron¢ fama falva effe non poteft, aut poteft. Priori
modcemning licita eft defenfio etiam cam internecione hono-
rem violantis, modo id fiat in continenti;dam adhuc lzfio hos
noris qvali pendet, v. gr. fiqvis puellz ant cafte matronz ftuprum
vellet inferre; turc merito infamiam illatam occifione fpoliantis
citra ommem pofna metum vindicare licebit, (alids illa confentire
& peccati rea efle praflumitur ; nifi omnia remedia ad caftitatem
fervandam adhibuerit) L 1. 6. #.ff.ad L. Corn, de Siccar. ). 9al84.2)

Carol, V. art. 142. poft princip, wer(. alg aefdhehen modite / o emer efs

nenc.  Ratio qvia fluprum & mors ad paria indicanturs & bonis
{ftupri metus maior qv:-im mortis efle debet 4. 1 8. §. 2. 1. guod
et cazy. b, de recel]. Defenf. c. 2, u;1, Damhboud. in pratt. Crimin,
¢. g0.7n, 2f.  Deinceps etiam ctin hze res fit omni 2ftimationes
maror ac talis, qvae non patitur moram’; habet enim hoc donum.,
virgimtats ficat fericum,qvod com femel in lutum cadat, nun-
qvam perfeéte abluitur; qvinfemper macula appareat. Idem dicit
texs qvod virginitas femel amiffa reftitui non poflit; L 1. in prine,
C.devapt:wirg. ~ €um fit ex eorum numero; fine qvibus; ut Seneca
docet L. 1. de benef. ¢. 1. poflumus qvidem vivere, fed ut mors pos
tior fit. Hinc praclare Owidius in Epiff. Ocnons ad Paridemn: -

B 3 ' nulla




N | e we= o nuila reparabilis arfe. -
L yudicitia eft illa femel; Quod frantem virgq
-ata huncviolentum ftupratorem 1 continenti interiniere
hayt potuits 1€ nonta neun }m Civilr cap 1%’&11%1 p”r-h S 4, ' r
11 it | T, de publ. Fud. 1.1, 8. 2. {f. de Extrgord, Crim, Sf etiam 3} 1IN0 F
5? _ Dent. 22 f':.u.?’[..,;.ﬂq? & wa,omm ultimo mertis afficitur {upplicio |
!% - i _ f&»?.!'f"r lib. 2. art. 13.8, DI¢ ¢iiven 3 eann u‘u.f AIal4 .,_\;3 b oder *:1 fi”-ﬂﬁ» II
e ' ];L'%i‘g;;{::gg : (’arz=: Eleét. Aug. 30, part, 4. Dn, .f’;}zzfgb fr?f{{sz?'dci.l,zé. Pz l{
i Ectlog. 84.1n, 20, it. Dn.Richter Cent. Reg. Fur, 2. n, 10, Confer.Dn Carpz. |
Prax. Crim. P. 2. quaft. 68.n. ¢1: Et hzc taltmodo corrupta nullam ;
infanriz, meretur maculam , (ed inviolatz exiftimationis retinet :
il privilegia, L fi uxor 13. §. fiqvis plane 7. Lvim paffamn 39. pr.ad T, Jul. de b
I it adulter. ZJL edisfimam 20. C. ¢od, usq}adeo Lt coronam feu fertum vir- - &
i ginitatis in capite portare liceat, caq; caput pepl 0 obvelare haud '
‘i il , teneatut: quxl’{ cafts am men tumctmwm utlcrm Fn.amrf Pfeil, [eﬂt:t
Jlie Bevl, P.s. concluf.41. n:67, Sed auddb:hor erit virgo vi{tuprata in hu- .
i militate ac verecundia fuasfi fe incontaminatis nonaudmtcompa- |
. rave virginibuse, ille antem 14.32.90.5. fci‘tumq,perfammr*z Scabi-
i i LU Lrpjzu.a{m /jm;;f’mz refert Carpz.. in prait. crism. p....,qfw/}u 761,800 L
. [ﬁ’q;‘, & in Furispr. Cor nfifter. lib, 2. De + 237 1o, Uﬁ'qq Eft enim :
[T, virgipitas & animi, & corporis: illa proprie dicitur pudicitia s
i quam & virgines,& uxores & viduz honeftz tencnt camg; per t
o8 _ violentum ﬂup ‘uim pon amittunt ¢, a’epzzdzmzzé 2z, qv.5.  Heze |
L [l ‘_ autem eit mtegritas pudorzs & COrporis incorrupti qve per vios
L l[entam L.OLHDL&MODCIH amittl potelts d. ¢, 1., Gloff. Germ. ad $andy,
11 e A3 Avt. 1. 248 e po{’rermu autem cafu ubiejusmodi offens .
B . fione fama (alva effe poteft, notandum venit>qvod haud ob qvas ‘
- B lemcung; pudmmznwaforrmnIIIICOOCCIdetehceat; vid, Balduin.
. ' de caf. conf. c.1.caf. 25.c. 1. cafl 15.p.m. 893, Sed pracedente vi& ad
. . proftrationem corporis dire@a dixeriny, H’l’]pun(‘? fore mulicrrs k
B qve violentamgjusmodt invafionem de morte nlt fuerit  pertext. |
i d.l.1. 8.+ i1, qviftuprum fibi vel fuis per vim inferentem occidits '
dimictendum C, #d L. Corn.de Siccar. !. jfe:nz 9. pt. ibi. viteinfamieve
periculo 1fs de manum, vindick. I, 8. 8. 2, Damb. in prax.Crim, c, §0.1,21,
. . FHESIS  XVIL
[ _ _ Quz ergo jam dicta funt de Jure fibi dicundo in ledendd ac
i violan-~
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Aond zquin effe credidiflet,ut id ipfum

\

violanda pudicitid , qvoad lefionem fc. fama ac honoris, noti fé-

ferenda qvogq; {untad illum, qviinjuriis laceflitus, ut eodem gvog;*

jure utatur, utl multi autumant, qvia fama & vita paribusambulant
paflibus & qviparantar. d. [, 9. pr. ff. manum.vindiét. obblaterantes.
Quod oppido falfum ac erronenm eft; Levior enim fama , qvam
vite jaduraclt. Deind€ind, allegatia lege $,(qvam plurimi pro ju=
fta defenlione ininjuria verbali false admodum allegant, finiftreq;
interpretantur)agitar de €0 cafu; qvo honor ejusdem eft cum vita
dignitatis (utelt honot pudmm.,w ac caftitatis, cum {c. ille wolctur)
& decidithr ; qvod injuria in corpus per ffuprum iliata vite 2qvi-
paretur. Siqvidem lati{fima cft i;;z{u i re differentia inter famam
é\ vitam. Hac qviprﬁe (enelablata nunqvam reparatur 1lla vero
ser remedid , puta ju dic?:z; Civilia, qvoa fit; qvando injuria ad-

Iimponit, {ibig; {alva tamen moderatione fudicisadjudicar: petits
§. 11 (umina 10. 1nft, de Injir, at Crimxalia mfaufmm%o*‘lcum arbi-
tno_gtu;.h..xmc‘ ifi cofpore pinirive) in peehaim pecuniariam fifco
ap pllcam;um condemnati petit, d. §. in {m;ﬁm & hodie infuper per
ationem ad recantationem hqva agitur ad recantationem velre-

I'U::.LJ,

vocationem ejus, qtvod iniuriose factum eft s wann dey Hefeh madh
iiff efiten Qiedérruft flaaer Vult, ad §. 7. Inff. de Injur.n. 6. Qv 0=
mnia proaitafunt in¢tim finemns §vo fama noftre reéte conlulaturs
Feeuperari poteits |
, THESIS Afm, =T

- Siigitur quispiam iniuriatus {pretd Judiciali vid extraindicia-
litéf te defendere acht 1pfi Iagmmum retorfionis remedinm ad-
verfus verbalem itjuriam 11‘1&*1"6[1t“ 11 ‘{ure* ermiffum elts d. 1. 14.
§.6.ff.ie bon, libert. #wid, Carpz. P. 24 r}f“ 85, .;.w- Nihil enim tam .
conveniens eft xqvitat: r':itnramq vl fI‘;‘ d'qvis ih alterins per-

P(’a. patiatur ; Li.pr. ffs gVod qussg, Fur Caocumn omies 6,cxt7, deConfl . ub1
etiamSapietu([c.Carontsin diffmoral. )autoritds (it atuy his vevbi: :PATE-

}J LF&L:“?I‘."VIKI"I IU]C)\PE TE. {Y_’R\; “AC ﬂtlﬂiﬂindlldﬂﬁ SE lft:fff s
10qvitComieas:Simihi per mt;q ¢ yerlt diceresea,qvae non vltaudiet,

€5 in. Py t?fﬂﬂ“"?.r} Phoviniodn. LI]C’&%TLU‘? 1" Cflt&ﬂff UdIC‘ﬁtthﬁC.'
Uride & *lzudqwoq, Cserl {1111]1(:!.1111}103’&011»11’?1 it Giruf qicht gure

Antwor/Cum Talia

etus eam zltimets ac certam pecuniz qvantitatem peenz loco reo,

11 {bd qvog; peefond 2quum.
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Talia dicantur tibi, qvalia dixeris ipfes

Hzcn. ut inguit Bartol. et maturalis & moderata. defenfio, ut verbg

verbis tollantur.-.l ut vim i 3. ff.de 3. & 7. & €6 modo dﬁTolvan-u
tur, qvo colligata fuerants L. 35. ff. de R. 3. Nam ficuti ob tutelam_
corporis vim vi repellere lzcet;zta reéte facere videtur, gvi ob tu-
telam fama; verbalem illatam injuriam verbis retorqvet £, zs. verf,
;rzzf forte purgave & ver(. fequu. ff. de procurat. l. 14.5.6. ffode bon libert,

3.1l de¥.C' 7. & qvemadmodum ibi L. Cornel. de Siccar. locum.,
non habet, 1ta nec hic injuriarum aétio locum invenit, Yafon. ind. L.
3.7.36.Garl. lih. 2. Obferw. 100.n.1. & [eqq. Nicol. Boer, Decif. 169. n. 1.
& [e9q. Ratﬁo; qwa hoe non injuriandi, fed (ui purgandl caufsa
facit: ut merito el i tignofcendum;qvxprovocatua injuriam retor=

ity 1, qui cummajor 14.8. fi libartus 6. Jj‘ de bon. liperr. Elt enim feren-

dus pudorcm {unm purgans,d. L, 2.
THESIS XIX.

Qvemadmodum, ut fupra dixi, ad moderamen tatelz incul-
patz tria {omma requifita efle neceffaria; ita qvog; ad retorfio.
nem injuriarum hzc tria neceflario iterum reqviri eﬂ&lmo putan-
dum, CAUSSA {cilicet; MODUS & TEMPUS: De qvo videripoteft
Strue. 7 Tr de 'r;rmd priv, |

THESIS XX.

Circa CAUSSAM, qva confiftit in animo mjuuaﬂdhqw ex dido
injuriofo, & qvidem indoli capacibus pra(umitur, Da.Carpzo.prax,
Crint. part, 2.4, 97 .1 2, [eqq. probc, erit attendeirdum, ne proin-
juriofo arripiatur;qved revera tale non eft; qvia non omne; qvod
mjuna fit; ad prefentem qvaitionem pertinet; (ed illa tantum in-
]urxa,qv:e animo injariandi committitur, /. 3, §. 1. - b.t.l, qvi ﬁ;r.
vum 34. pr. ff. de 0.6 4, Jrevendidher/ vorfeklicher/ unbmutbm 1gee
meife/ ut Aug. Elector. Saxon. Zaq'wrm' Conftit, 22, part, 4.§; Nach
detty wirc. Eo enim calu cum dolus & pravus animus abfit_
nullum crimen contrahi poteft. Animus qvippe &intenfio in a-

- &ionibus humanis attenditur ad deh&x pcccatxq, cogmtxonem l'c-n

eundum illud

Qvicqvid agunt homines; intentio judicat omnes.
Et propterea ubi non adeft violenta, vel injuriofa offenfio, now
qvoq; locum habere potelt defenfio, fenretorfio s vel ut noftri In-
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terpretes logvuntur ; ubi offenfio eftlicita , ibi defenfio eft illicita.
tiinc tres precipui dantur cafussqvibus retorfio ceffat ' (x)7 cafus

anopinatus ac invidas, L¢. ffh. . Ls.S, 3. f 2d L, Aquil. (2) faciendi
necefiitas (c.ex Parentum feu Magiftracus officio Liz. injuriarums 1.
2,36 L.quod reipubl. 33 ff bt . gviaioc modo Parentes liberis nul-

{ainvim nullamgq; injuriam faciunt, fed (U6 jure utuntur 4, 3. C. de
paty. psteft. nec Magiftritus vim atqg; injuriam infert, qvando mu-
2 A @

acre {no fangitur L. 3.8. 1. gwod met. cauf. l. qvemadmoduin 29, §. ma-
wiftratis ;. 'wrffﬁ qvid ﬁ.,.ﬁ'.{{L. Aqvil. L %nffni;;r. 13. 8.1, €7 [, qwod rei-
publ. 32. ff, de injur. vel informandi difcipulum agt propmgvim,

s 8,23, bt L eagve 3. C. de emendat. praping. (3-) Voluntarig

caufla probabilis, veluti jociaut certandi 4.1, 3.$. 3. h. &,
THESIS XXI.

Qvod Modum attinet diligenter cautio qvoq; adhibenda eft;
ut retorfio refpondeat injuriz illata,nec eam excedat; igitur in
fuis terminis hac confiltat, & ulterius non progrediatur Facob.
Schultz.in addit. ad Modefl. Piftor. gvaft, 127. n, 26. part.3. Harpr. in'§.
32.Inft. de injur.n. 269, Si autem modum excedat , ita ut injuriis
provocatus alii pova objiciat crimina, dtq; ita novis convitiis alte=
rum profcindat, retor{io & compenfatio iniuriarum non valet;{ed
uterq; de injura {ibi illata agere debet Schueidetyv. in §. injuria 1, Ine
fiit. de injuy. n. 12. Dan, Meller.in Comm. ad Conf. Saxon. P, 4. Conft.4.2.
7. 35 Gail. liv. 2, Obf. 190, 1. 9. - Tamen id convitiis laceflite licere
videtur ut ad falso injuriantem dicere poflit, Tu mentiris, de gvé
vid. Fachin. lib. 9, controw, jur.cap. 12, ibidédng, allegati it. Dn. Carpz.
Refp. Ele@t. . 2. t.5.refp. 68, n. 6. Etrelde, qvia injuriam,vel calu-
mniam non facit; qvi non habet injuriandi vel calumniandi ani-
mum; /.5, C.de injur. & L. 3.8.1. ff. d.rit. {ed potivs {ui purgandi:
Ergo ferenduselt, qvi pudorem {uum purgavit: & fimul ignofcen-
dum eft e, qvivoluit {e ulcifci provocatus L, que ompnia 25, §. 1.5
L 14 fi libevtus, ff. de bon. libert. ~Hinc gvaritur an propter verba-
lem injuriam a verbis ad verbera aut valnera progredi licet? Ne-
gativa verior videtur s Harpr. in §. hee actio 12. Inft. de ait. de injur,
M. 184, & [equ. Nicol. Boer. Decif- 169. n. 1. & [eq.Vafq. lib. 1. controverf.
12.1.129. Nec probandum qvoq; vuleatum illud Auff ¢ine Sugen
gehores ¢ing Manl{ihelle, Conf. Befold. rg-(ﬁ pract. werb. %Bau‘imﬁ?ﬁ 5
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De rebus
sorporalibui Seqvuiitur Bona; qu tam cotporalia, qvam ncorporalia , & For-

THESIS XXIL

Pe Tempote qvoq; haud dubitandum erit, illud probc debés
te obfervari, ut {c. retorfio injurie confe[hm & 1n continenti fiat,
Nam ficuti defenfio in continenti & cum moderamine inculpatz
tutelx; 1ta & retorfio fieridebet; Yacob. Schultz. in addit. ad Modefs.
Piftor, quaft. 127. 1. 39. pare. 3.\Gail. lib, 2. Obf. 101. n. 5. Ratio, alias
enim [iex poft faGtoac intervallo fieret ijuriz illate retorfio, {a-
peret vindi&tam, d. L. 4. ff. ad L, Aqwil. qv omini jure eft prohibita
pertext,l. 14.C.de Fud. G ealic.” Iti continenti €tiam mjumam re-
torqvere is 1'1tcll1g1tur; qvi injurid affeGus abfens vel ignorans,
qvam primum id certo refciverit, vel in abferitem {cripto, Refors
ﬁonf’cf)rl‘ﬁ L.in prefentem ote poterit regereie, & in calumniatorem
iftum iterum retorqvere; Boser. Claf]. 4. Difp. 4. the[. 6.

THESIS XXII,
Tandem ultlmo loéo poft Faniain fcxhcet & Exiftimationem

tunz noitre, qaitidem alter angvis & vita hominum appellantur
arg. [, advocdti 14. & 1bi Bartol. C. de advoc. d!’Uf?‘f iudic, Bald. L. fi tuis
numus C. de oper. libert, Nami ficuti pro tuteld corporis & vitz vim
atg; injuriam propelleré licet;ita & ratione refum atq; bonorums
poft Fafon Feliri. Covarray. & alios, Sigvidem non tantum perfona-
rum & fame,{ed & propriorim bonotum defenfio Cohceﬂé elts
cap. 2. Verb.te tuag, extr, de homicid, qvod verum nof folgm in im-
mobiliblis; fed etiam in mobilibus, /. g. #hi DD. ad L. Cornel, de Sic=
car.d,l.2.d.1.52.8,1,4dL. Agvil Verum notanduth, qvamvis bo-
na alter demuim & fecundarius fangvis hominis perhibeantur, fion
tamen ideo vitz aut fama hominis poffunt xevipardri,ati habet
2br. deneceff. defenf.c. 5. 1. 9. & 10. itd ut etiam talem defenfonem
cum internecione eoruni invaforis habetet coniun@a ; cam rerum
licet pretiofiflimarum nulla cuti vita hominis etiam noxii
inftitut poflit comparatio. = Hinc meritd reiicitur illa di-
tin&io inter res viles& pretiofas,ut qvidam ex DD, p.d.1.52. 6. 1.
wd L. Agruil. {enlerunt. Nam homines {unt creature nobilillima,
ad imaginem D E1 create , & pretiofillimo Chrifti Sangvine re<

dempta atres [unt bona caduca: & refpedtn hominum viliffimas;

nec per fe, fed hominum gratia cum parata , arg. L in_pecudum 28.
i
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in fin, ff de Ufufr. Etnemoqvoq; eftigvi non pluris corpus & vi-
tam, qvani res & bona fua faciat. Idcired ab uno ad alterum non
reqe infertur ; qvia exdiverfis nulla firma eftillatiosl. Papinianus ze,
in pr.ff. de minor, Seqvitur ergd qvod omniz iura, qva cedem ob
defenfionem commiflam probant; non de rerum, fed corporis de-
fenfione logvantur,d. 1.5, in pr. ff. ad L, Aquil. c. interfecifti 2. extr.de
omicid, Unde & in artic. 139, Conftit, Carol. conftituitur ibi: QBeldiex
¢ine vechemalige Nothroehre/su Reecung feines Seibes und Sebens/chuts

- Derift darumbniemand nideg fhuldig, Nili excepto hoc cafu, ubi

{c. rerum defenfio cum vite corporis periculo coniun&a eft  tune
etiam cum internecione invaloris minime denegatur, d. L 9. ff.ad L.
Cornel, de Siccar. tunc enim principaliter perfonz, non rei gratid
permittitur. Haypr, in tr, crim. ad S.item L. Corn. 5. n. 172, [eqq, de
publ, jud. Fachin, lib, 1. Controw. ¢. 31. Dby, de neceffar. defenf. ¢. 8. n. 16,
LT e PHESES R

Hinc non immerito qvaritur de Fure an impune poflit occidi?

_Relp. communiter 2 DD. diftingvi folere, nimirum aut Deminus

adveniens conftituitur in difcrimenvitz, autnon ; priori cafufi ft.
res cum difcrimine vitz erit coninnéa, impuneé omnino occidi po-
teritsd. [, 9, ad L. Cornel, de Siccar. Carpzov, Part, Crim. 1.q. 32. 1. 27,
wid, Grot.de 7. B. & P, . 2.c. 1.m 12, it L. 7. S.1.ff. gvod met.canf 0. 5.
2D, Carol.V, art.150.1bi : S0 iemand ¢inen bey nadelicher weife in feis
nem Haufe finder and evfehlage e, Harpr.intrad, Crim.ad§, 6. items
L. Corn, s, n.182, de publ.jud. 0¥, de neceff, defenf. ¢, 8. n.12.& [eqq.
Qviahoc incalu periculum perfone reddit inftam furis vel alte-
rius raptoris occifionem, noRr autem pericalum rerum, uti ait For-
tun. Gareia ad [,3,de ). ¢ 1.n. 28, Polterioriautem cafu, (i fc. nul=
lum vite dilcrimen adfjt, fed fur remalteri fubtraGam fecum au-
ferens, magna celeritate fugiat, arcu peti, & fagitta globove tore
mentario transfigi & oceidi impuné neutiqvam licebitp.d,l.s2.6.1.
ff. ad L. Aquil. by d.t7 ,6.8.1.13.5 feqq.it. Harpr .ad d.L Et propterea ve-
rillimum eft, ob folam rerum defenfionem czdem impune nofis
fieri: nifietiam perfonz periculum accedat, ut meritd cum D, Au~
guftino dicere pollimus : Qvomodo ap.divinam providentiam &
peccato liberi erunt; qvi pro hisrebus; qvas contemni oportet, hu-
mana cxde pollati unt? lib. 1. de libero arb.cap. 5.
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THESIS XXV.
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§rim. tit. 14,9V, i2f. B, Zo4. (¥ [eqq. Et Hillizer 4”19@?;51! La7c6i 2
lit, 0. circa fineny dicits Efthic unus opiror » cafus qxo ob rerum
defenfionem ezdes licita eft; intuitn tamen non tam offenfz pri-
vate, damniq; illati, qvam qvietis publice, Unde Tertalian. in 4=

e
| s =

g a— e
- [ .- r y - ==
- -

— = L

S elty concord. 1. 2. C. gn. lic, unic, De militibus ¢ircumforaneis &
. vagis idem qvoq; jus ftatuitur, Wmblauffende gaveende Knedhee Divs

i ! A Ferdmmzdz Imp. Receff. Auguﬁmn Annoss. §. Und qu:r angeugte Gail
* il b, depac.publ. cap, 4,1, 36, £

i; fi§ - THESIS XXVI ,

. e selisin- Ha&enus diQum fuit, qvomodo quisinre corpora 1 (i jud

st poralibus dicere poteft jreftat itagy confiderandum ; an etiam jus s qvod fibi
o [ juribms,  QVis poteft dicere propria atithoritate ; in rebus incorporalibug
i S ' virtutem fuam exlerat, adeo ut pro defeafione juris ; qvod qvisirt

aliqva re habet » jus ibidicere liceat, illudq: proprid autheritates
. - vindicare, _
.  THESIS XXVIL Ciesig
o Aperti juris eft non folim res nobis per furtum oblatds i

- pfosmet vindicare pofle ;fed etiam fi per violentiam , qva alids di-
| L eItur vis q-votxdlana: pofleflione dejeéti fumus; nobismetipfis jus

. ' dicere valere. Hinc rc&cpoffdentx ad defendendam psmfﬁm
nem rei vel juris, qvam fine Vitio tenebat , illatam vim contra tur-
. batorem violentumn proprm 1authoritate defendere ac propulfare
1 licet, & ereptam impune recuperare, L. 3. ff.de 5. & 7. (Lod tamet

fieri debet cum moderamiiie :mcu]patzrtutem p.L:1.C. unde vi r!r*@
Gothofr.d: . 45.§. . f. ad L. Aqvil. Sammer Ger.Drdn. P.2.tit. .S
N femandinf. ir, Gail. de pac. publ. 1.1, ¢. 16. Modo antem fiat iti contis
o nentisLog. ff.devi & wiarm, L. 3.5. 9.ff.eod, Ratio hzceft, qvia fi
s Dominusin gontigenti rem ftiam invadit, id animo defendendi
N facere videtur ; a¢ fiinvadit ex intervallo, [eipfum ulcifci velle in
L ' o telli-
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Porro qv:entur de Populatore: Qi nocu alterzus Sufte _ﬁ‘u ¢rs
Hiaufer aut vineas populatur , an etiam impune 4 qvoqvam poifit
occidi? Relp, qvod fic per I, unic. C. qn. unic. lic. [e fin, jud. vind. Ma=
gnif. DniStruv. de vind. privv. ¢.3. 4ph. 4. Siqvidem hic perinde ut
latro a qvovis eb publicam bonum occidipoteft. Farinac. l. #.pract.

poleget. nreos majeftatis & publicos hoftes qvilibet homo miles
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refiftatde, /. 5. C. dejszr Fifc. it. Dn, Carpz.l.1, Refp.2.m. 1o, Injuftus
qvaq; pofleffor fedé femper contrd invaforem » i modo rei verus
Dontinus non fit 19{7:: mvalor; rem pofleflam deftendit ; Ratio,qvia
inre poflefsd plus ifiris, qvat invafor habere videtur p. fext. L. 2.
uri posfider,
THESIS XXX
Qvod (érvittites atfinet, qva fant resincorporalesac confi-
fruntin furesp. S.1. Inft. deyeb, corp. Cﬂ”:marp ilfas qvoq; propria au-
thoritate contra impedientem reéte vindicari ac defendi pofle ; af-
ﬁrnmt Bartol, n.3.1.1.8. hoc interdilto 2, ff. de itin. atug, privato. Non
{oliim autem ias illud ; qvod habeo defendere licet, & impedires
ne qvid cortra illud fidt; fed & fiqvid fa&um, qvomeo]uri no-=
cedtur, illud proprio iure tollere poflum,” Hincfi qvis foffam s
{epem, vel ’ﬂmf! qvid ad impediendam poflfeflionem a&u vel viz
niez facit, qvo liberum aditum ad rem & pofleflionem meam im-
pediat, poflum s qvod ita fatum eft, propria authoritate demolires
rangeres tollere & deticere, qvod pluribus legibus & authoritas
tibus confirmat Schueidvy. adrabr.Inft. de Serv.n. 14.. Porro fiin a-
gro meosin qvo mihi competit ius pofcendiqvadripedem damni
dantem deprehendo poflum illum propria authoritate ac iure in-
cludere ; qvod qvidem de Jure Civ. noti licet. p. L. Qv. Matius 39.8.1,
{f. ad L. Aqvil. Gail. de pigrorat. obferw. 9. n, 1. Contraria tamen cofis
fvetudo pafim invaluit; utabigere & includere liceat, donec Do-
mino Palcdoriim (atis fiat, qvod-afferit Dn. Adr. Beier in Harmon,
Struvio-Schaobel. D rﬂmr. 7. thef. 3. pluresq, ibi adducti antvizs; qQve
B. L. remitto Tutiusvero & meliusefts (i ducat ad iuftitiam ; per

- hoc enim multa incommoda effugere qvis poteft ; Coler. Procef. Ex-

eent,Padicap, 3.0, 11,
THESIS = XXIX.

Tandcm demq, etiam qveritur de debitore fugiente & feciith
ferente pecuniam; an {i copia Judicis defitiat creditor propria au=
thorltate; (ratione obligationis; qva debitor tenctur ipfi {olveres)

illam (i (tere, & ipli qvod debet impuné anferre pofﬁt?‘ Refp. qvod

(' C per I, ait prater 10,5, fi debiterem 26, ff. qved in fraud. creditor.
C 3 Maxth,

telligitir y oid. Bachot. ad Treitl. D1 D18, th, %. 1. D, 4ded it efiam
]udzcm,bm, caulz cognitione praecedenti, €iusq; officialibus re&e
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Matth. Coler. de proceff, execut. part. 1. ¢. 2, 8.97. feq4. Guil, lib.1. Oh+
ferv. 48.n. 14, & lil. 2.0b(. 44. 1.1, feqq, Quod ipfum etiam adeo
verum efl, ut procedat in calus qvando dies vel conditio {olvend=
pecuniz nondum extitit;ut debitor {atisdet de folvendosadveniente
termino, vel conditione impleta. L gvefitum 14.ff, de pignoy, Matth.
C.ler.in proceff.execut. P. 1. ¢. 2.1, 99, Fafon inl. fiarbitris 10.ff.qvi [a=
tisd. cogunt.n, 7. Quid {1autem debitor fugitivus refifteret credi-
tori eum capere volenti, qvarituran etiam licitum creditori per-
venire ad vulngra, qvinimo ad ipfam internecionem?Relp.qvod fic
quid.l.52. 8. 1, ff. ad L, Aquil. Gail, lib. 2. Obf. 444, 1. 3. & [eqyq.

Atqve hac pro medulo ingenii mei de ha¢ materia {ufficiant,
& ut unde mcepi, in eo finiam, " o '

Qui {apere & fari> nobis, bone Chrifte dedifti -

Sit Tibi in ®tetnum, Gloria; Laus & Honor,

TSRS SrATenE I e——
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COROLLARIA,

£, - |

Si Hofpesad cauponemacceflit, & cimeqvum fuum
in tabulo depofuifiet, illo nemini confignato, illico ad fua
negotia pertractanda ex hofpitio receflits {ivero poftmo-
dum ad Hofpicium revertitur eqvum non inveniens, caupo
ad recuperandum damnum tenetur, "

29 |

Judex {ub promiflione impunitatis reos decipere.,

eosds (ecuta confeflione, ad mortem damnare non poteft.

Non abs re Baldusin ﬁldice duplicem {alem reqvi-
rit. Scientiz unum, con{cientiz alterum, eumd; fine illo
inf{ipidum, {ine hoc vero diabolicum effe pronunciat,

i i

Tres peftes juftitiz communiter enumerantur: cor-
rupti Judices, litium diuturnitas ; & advocatorum infcitia
atqs improbitas. |
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TUS S1BI DICEND UM defendis pulpita fcandens,
Qui caftrum Themidos pectore & ore colis.
Perge bonisavibus! Nam {ic pergrata {equantar,
Quz Themisalma dabit, digna labore Tuo. :
' Pr 25 £

_ Madrigal.
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| _ ~yUblimen cathedram confcendis, Amice, Tibids
e Materiem ‘laudis, non{ine laude paras.
| ) Ut Thémis hzc v1d1tconam1na,v1d1tApolIo,
Certabant, gvanam plaf:mla digna darent ¢
Przmia promitti Thums,&: promittit Apollo,
- IllanovAa fam4, hic frontis honore beat

Sic Pereximio ac przltantiffime Domino Refpondenti;
Amice [uo haud fucato acclamare
- hilce vozuxt

i | Balthafar Otto, Molbuft. le nic.
| ~ Philof.ac 8S. Theol. Stud.

li L | | -
Qi 4 1 ! " me

Q)Y

am bené luftraris fpatlofa Volumina juris
Hoc {pecimen cuivis teftis adefle poteft.
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Ex ﬁ‘atcmo afteGtu addie

. ]ohann Frldcncus Reifing,
0 ' | | " p.t: in Ele¢t. Gymnaf; ad Muld
Alumnus,
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Dise UTATIO Juripica

JURE SIBI DICUND.

COELESTI FA VORE AUXILIANTE

DECRETO ET AUTORITATE.

MAGNIFICIET NOBILISSIMI JCTORUM

COLLEGII
IN ILLUSTRI PHILUREA

SuBPRAESIDH)

Yol R ©

NOBILISSIMI,CONSULTISSIMI ATQYE

XCELLENTIbSIMl

DN, MICHAELIS FINGERI,

Lotk D

Dn. Patroni, Fautoris, Hofpitis & Praeceptoris

ﬁu ztatem devenerandi

Pubhce examing
exhibet

IN COLLEGIO JURIDICO
HCRIS MATUTINIS

jOHANNES REISINGIUS,

GRIMMA-MISNICUS,
SERENISS.ELECT.SAXON.ALUMN.

. Ad d. 4. Novembr. ANNO M DC LXIX.
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Typis JosaxNis GEORGI,
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