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Thel. 1.
CREBE Teltamentis diflertatio-

\ Xy fiem confcripturi, inprimis

Y Etymolegiam Nominis levi
i brachio ut attingamus, opes
e 3{/’ £ pret’ium efle cenfuimus ,
L4 moti b1ff.d.7.€5°J.ubi Ulpias
soinquit: juri operadaturum prius nofle opors
get , unde nomen juris defcendar 2 vera fiquis
dem hzc Aif g‘ip’fli;na: eft ratio _atqufé ordo yUt 2
{cicntid verborum initium faciamus , utpote
quz REIpropofitz yim demonftret, & ab o

.~ smniambiguitateliberet,acrem nonmediocri-

ger illuftrer. Corg[dd l-{ﬁ:dj- <7
Thel. 2.

i Nomenergdipfum quod attinet , dicitue
'Tcﬁamentum,ﬁ TESTATIONE MENTIS
h.e. ultimz voluntatis Vﬁﬁnbeainpamtﬁ .
A.T. 5 qusTeflam.fac.pof]. quam Nominis Es-
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gymo‘iog"ii' ident Gellius 6. No&t, Att. Valls
s¢ alit Grammaticis addiét quod TesT4710
MERTIS ad mentem idem e‘onfératquod'i'ﬁ VO#
ce Calceamentuin , Pavimentun, Paludamen~
cunt,velfimentum, fed injufte. Namnon No-
minis ETUMOY 4 1452 FrsT4TIONE €F MeNTE
efler compofitum, {ed REI fignificatio et i
{picien dagquafifit Teftimonium (. Teftatio Mé&r
tis vel v @lu-z} gatis.. Hénz,,Zogﬁ C. all. T/&e@é;
inft- Dicenduinitaq s potius.ally floné qua Nos
minis derivationg effe; Tl Pac. 24 Ruby. L ity
g.deTeft-ordin. Bachov. in Not. ad VVefenb-
wg.warquﬂmc.zz 2dd. €7 Schueidvv s
Qﬂ£ﬁ50ﬂ-ﬂﬂdé J@:imr‘T{/Zkzmem‘zzm; Veruimmi
¢jusm ~dianimadver{iones inquit Fgrpre Eht s
2 Commend inf.d.E.6 ¥, dignz quidens
funt hominibns grammaticis , at {urisconifule
icorum Regulis mon in has

tis, qui Grammaucor is .
rent ( quod quidem anAee fenfifleegregiuny
JGum vixere dibile ¢t ) fed in exquirendis Nos
minum originibus licentiores funt , omMnino
B - indignz. Neque jurisconfultt {emper eX vers

bis more Grammaticorum, fed plerumdueex = - ;
reipst Notationcm vocabuli musuantur Jdess

ininfl. d-Teftam. or i, o
Sy ' - “Thel,




Thef. 3.

Antequam ad Definidionem:REI greflum
faciamus, non IMMErito vocabuli Teftamenti
eruimus ambiguitatem. Sumitur iragve vox

Tetamenti(®) GENERALITE Ripro CU-
DICILLIS L2 ffod. Tabul. Exbib. 1.;.pr: 1. 4.
Teft- Tar.l. 5.§5.3.1.8.§. 2(f.d. yur» Codcili. &
pro ahis minus{olemnibus & imperfe&is Tee
ftamentis.  (2) SPECIALITERAr1cte ac proe
prie pro Teftamento perfecto, prout Codicil-
lis opponitur.
Thel. 4.

Aliis quo§ue Nominibus infignitur; di-
citar enim (1) BRACODERAMEN VOLUN-
TATIS. 1. 8, Cquitefiam. fac.poff. (2) St~
preMunt fou wltimum MENTIS gupicius.'.
1. d.bonor. poff.ex Tefiam- milit. b 1ebabeat
C'd' 38 L CC[‘?/‘ ( 3) Sur RE M A 7oLt N-
g as. Lonmbicflatus 32, §. ait oratio 2. ff. do-

pat. intsvirs €5 uxor.Germanice dicitur $rfeer
Wille. S i S

: _ Thel. s. _
- Hisde Nominis Defindtione prami{lis, is
plam Rem tangimus,camque hoe¢ modocum
| A 2 Mo,
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Modecttino 4 1.f.quiTeftam. fac.poff. deferibis
mus ; Teltamentuny eff voluntatis nofira jufta
fencentia de co qvod qvis poft mort& fuam fie~
rivelit.'” Thel6,

| Genus in hic Definitione ponimug
fententiam, quiz ea Teftamento [atiys pa~-

tct. Nam {entétia dicitur non tantums volune
tas Teftatoris, verunvetians Placitum Legislap
toris,re(ponfa prudenti & jurisconfultord, §.
Repponfag.infi.d 7. N. G.€7°C, praterea addi-
tura Modeftino voluntatis, quia im Teftatore
animi judiciuni non corporis fanitas requirie
Wrlineoz. €7L in adverss 7. I quiteffan,
fac.poffnifi epilepfia atque Apoplexialaboret,
IMAN i enim fenfun atq; nientem apprehés
dit& Apoplexiaalienationem micntis inducie
inded;tactionemy Teffamentiaufert. Excell.
GerbardinTralt 4T R. Denidy adjicituy in
Teltantenti definitione woluntatis noffre,quia
Teltamentum in voluncatem alteriiis non des
bet conferris: illazz. ff.d.hered.infl. nec ulti-

ma voluntas pendere poteft exalicnoarbitrio,

quia certunz efle debee confilium Teffanyis.

Hinc dicendum, Teftamengum ; quod dolofis

pertvalionibus vel minis,vi metuve aus duris

ver-




verbis ac importunis follicitationibus eff exz
torcum,nullumeflle. Excell. Richtey 4.¥eFam.
Hyc quadrat. €5 Conft.Saxon.sd.Feffamp.;.
Das ?c in pra(iiption Gudvermtutig vethande
Darauf absuniehmicn Das Oek Teltator fein Teff-
piene niche frepivillig verorbuet/fondekn detiery 503
dgefallerrfo ben ihn feind durdy soelcbe er it Haree
Woreen oder utigeftinne anbhalten /ju celtiren gew
Drachevordé Ea verd quiceltaricoegic fuccefli~

énis lucrout indignit privarii & fifco loci fieri-

P

| L fF fiquis aligrems Yeffari probib. L 1. Ci
¢od., licitum tamen inquit Gailius 2. 00f117:
. 4.blandis ac amicis verbis ad teftandum ¢G+
fiiovere {ifiatabsq; mety & teftantis volunta-
te; prafestimaxoris poltremum judicium in e
provocare maritalibus blariditiis fiori eft Cris
minofuny L3.ff. (1q4ss aligaern Teffar.probib,
nifF pri"u'; verberibus vel minfs uxori metuni
siaritus intuleric , ejus Harediaatemy blando
{crmone ambierityeam;asfiduis & impertus
nis petitionibus éxtorferit.ejusmodi enini blie
ditiz inftanfis{ima habene vim minard, Nagr,
in C. Z. Pexfententiams verd juflam ingel] igie
mus¢am ,quz eft fecuridum leges praferipras
- sompofita Cujac, adhr.E53f.qui veft. fac. poff
- e 4 7 N e
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Diffentiunt varie Do&ores,Alii enfm accipiutie
properfedd utBarth, in I 1.ff. gvi Tefl. fac.
pol[-Vulte).inpramft.d, Yeftamn.24.C feq. alii
‘pro folemni,wigld.loc.n.29. Mynfing. n.g. mft.
d. Teff am.Quidum 3 fe alieni efsc volunt aut
videntur,amice conf{pirant. Uliimo dicitur in
hac Definitione Dg €9 quoa quis poft moriems
(aamfiericvelit- qua ultima definitionis verba
indicant differentiam inter Teftamentum &
contra@us , qui.intesvivos fiunt; 3 quibus al-
rerdinvitd recedere minime gentium licet Lz
commodat-17-§3-ff-Commodat. Teltamenta
- verd femper vivo Teflatore ad mortem usue
vevocati pofsunt, b g4.ff-d: adim; Leg. nec vale-
reincipiunt nifi poft mortem teftatoris. 47,C,
- d.88. Ecclef cumyiventis pulla it hzrediras,
) 1.ff-d. Hered. €5 allion. wendit,
| Thetl, o. "
" Czterumagendumeftde divifione Teftas
mentt 3 dividimusautem Teftamentum in' /G-
lemne & dicivur Paganum. €5 minns folemne

. o dicitur e.gr. & A ilitare sutrumgue ﬁrzjwm
8 wel Nuncupatioum.,, "7
By - ehe o RO ’
. In conficiendo Teftamento in feriptis fpe-
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Gacur Derfona Teftantls, modusque Teftandis
de perfonéiraque primuni agamus. Sic enim
Cajusmonetinlgff gus Teftam-fac.poff.
, Thef.ao. R
Cisca Caufarn Efficientemn {Su Perfonam
Teftantis eft prius advercendum y an Teftae
mienti habedr fadioniem adivam & an juft®
& legitime fecerit d /4.4 Teftam.l. 1.§.8.ex1git
(- d-bonor. poffef] fecuna. Tabul. E¢gd qui fa-
clr teftamentum debet efle civisRomanus; Cie
vis autem Romanus iseft; quiin erbe Romano
liber eftex Confltut. Antoninil.ry ff . a. Statw
Howi.(2) Fubesti.cft mafcnlusi4, annorumslis:
eerultirius decimi quatti dies non fitcomples
tus, quia ille coeptis pro completo habetur ;
Harprecht.ad §: rinft.quibgno e[t permiff.face
Tg@dm.fcﬁming vero duodecenmnis d.ly.quﬁ £
tateff.quiteft.fac.poff(3) Suijurss Sui auté jus
tis céfentur ex canfvetudine Hodicrna fere u.
* nivcrfa]i,qqi elocati funtin matrinioniiil,pros
prios lares fovent;vel fuz propri# negoriatio:
ni honefte comittuntur. (4) Sani ménte. Linco
2.ff.quiteft-fac.pof Das Ot fo €in Teftamment
machen swill / fﬁlﬁ bey poller Vernunfie fein-und
maditis feines Sinncti.fecunanmjus Lubecenfe
LibadusdTestams Thel."




o prcin e ,

- Prohibentur v. Telari (1) filiifamiliis, pr,
jnﬁgui&w non eft permif]. fac. Teflam, lices
fint&udiofi,quiano far fui juris,fed alicno jurs
{ubjeti,cino posfintyellenecnolle £ 4.4.R. 7.
Lagff. qui-teft.fac.poff-sraditurg; & Dd. quod
nec Doctoratus a Patria Poteftate liberet /. 4.
1.14.C.4. A.D.jud de peculio profediitio ctiicop
fentiéte patre L6, ff.qui teft.fac.poff. ur & de pey
culioadvgritio etid eo séfu quoraulofrud® qua
propricasextraordinario modo ad filici familie
as {pedtat.quia Teltamgti,factio elt Jurjs Publie
cichoceftjure publico® legibg tribuitur. /3,

§

b.t. & facultas Teftandi certis pexfonis h.e.
patribusfamilids ex L. 12, ;sagul- conceffa
Leverbisizoff 4-V.5& intuitu militiz & ftudios
yum. Peculium autem profeditium eft quod
ex fubftantia & bonis Paternis vel etiam gjus
contemplatione donatione 8 refpectu prptfcia

{citur Lprofectitiay. inpr- dour.dot. & hoc
gam quoad proprictatcm quam quoad u~

fumfruGum ad Patrem pertinet §. 7. fgitur
infl. per gvas perf. cuique acquir,  fecus
eftde Caftrenfi pecnlio 1.quafi.Quafi Caftrens
fe peculium eft quod acquirit filins familias ex

g o alip
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aligna operapublicas ut f; fit do@or ex advo-
éationibus 1,1 fic medicus ex/ curatione ro- P
minum,l. Notarius ex confe@ionein{trumens ]

sorum.Sichard.ad Rubr- C.qut Teft. fac.poff. |
3,10, 4nieofiquidempro pasrefamilids reputas & i
vurLrguss 6. S.ult. 1. d. injufl. rupt. rvitt,
| fa&" Tefiam. lpen- & ultim. C. gui Teftam:
fac:poff- Peculium 1.caltrenfevocatur quoda B
Porentibusvelcognatis inmilitia agenti dona- L
tumeflyvelguod ipfefiligfamikias.in wilitiaac: &1
quifivit guodnifs militaret adgvifiturusnon } A
Ffuisfer . caftrenf uff. d:-Cafireny. Pecul: (2) A
Furioft:§.1:4nft.qUibg non ¢ffpermiff.fac.d ¢fia. B

proprer defe@um ufus-rationis & veoluntatts,

2 ﬁﬁi@' .¢aﬁd. R.j;u’bi“n otandum quod furi-
“Dfommﬁduo fﬁnt,_ gcncra Tefte B’V@?’ZC’!{?OV/} 177 s
Cim.adR. F-Lfuriollejg €T c:unum corll, qua B
perpetuo furoreagitantu r,hinullam Teftame- i
.fum condcrje}.poff unt.Altl {unt quorum ﬁmﬁi"

| _ ge{)[z'nwrm.%fu/i&i dilucidas habent furoris-ins

e duciasyhi tempore intermis{if aroris'teftari h,
.. hzredem inftituere poftunt [ furiof9.C.qus

e e, -
- g L -

| Teft. j{;z;_fpgﬁSiv.Te‘ﬁa metiite coditid Demés

| ' sequih abct,dilucida“imcgﬂua & ignoratur,an
| | ~= teMmi-

& am——
.
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¢émpore {zZnitatisvel tempore dementiz f2di
fit , prefumitar hoc faGum teripore {anitatis
Fafor in |- furiofs 9. G qui teflam. fac:
poffe (3) bpuperes propier defeliny' animi
& judicii S preferenrinftit.quibus noneft pers
wilf fac Teftam.quicquid eniin illa ztas videsy
igniorat.l.r. C: d: smonet: falf-Adultus curatorem
habens quin'teftari pos{it nog dubitatur tefte
Gailio 7. 0bf. 96 1.8.C5 CCyAfing3.06( (4}
Muris €5 Surpus.§. 3. inft-guibsi efs pevenyf.
fac:Teftam.quia (ecundust Sichard.adl.1o.5.
“ginfin.C.quiTeft.fac-poff.is qui natird fimul
mutus & furdugeft h.e,qui plane nihil loqui &
gudire poreft,non prafumitur efle {dn meri¢
tis, fed efle tanquamni truncus & homo niortig:
( v. mucus{cribere poflit, furdus iloquipos-
G, illein (eriptis » hicnuncupativé dejure rio.
vo teftari poteft, Balbutientes autem aur furda,
{iri ceftarinon prohibentur / ducvet. 16, Go
quiTeffam.fac:poff- ( 4) Propicus.cui ad-

L]
#

fac: p‘aﬂ quia coparatut furiofclizff.d. Tut.

5 covat.datss ab bis €5°¢  quatenig(cil.cired

bonorum adminiffrationieny, in' bonisdia ﬁdg‘
éndis




o

turlcert com;lfﬁg §fdezf7f d. reh?a crea’ 4
anteinterdi®ionem v.d magiltratufaGamopros
- digusnon habetur, {cd omniafacere poreﬂ: ~
five contra@uum . five Teftamenri jura re. |y
{piciamus ,Brombmj? a4 [ 40, a. R. ? ]
-:;Prodlgus autem dmtuns,qun neque rempus =
. nedue finemexpenfarumhaber , fed omnia

‘bona {uadilapidando & dxﬂ“pando profundir £l
1 zﬁd cural. furiofsextramin.dat: et

el $H00b umd Sute fibel gebraudee /blidy an. ‘F ;
foendet und pev! cgmmvet/ ynislid) Teidyefertig g
Emr hbringet. § burfiirflicheCnddigfie cofirmise

Bormundtfchaffe Ordnung  des Raths su

@rtﬁbm A0,166 1.cap,1. ( 6) admitxutur KCwct
non «auxdem ad condendum teftamentum in
{fcriptis,fed Nuncupativum, fi modo audire 3
& loqui valeant per L hac confult: 8- C. gu;
Tcﬂ ﬁzc'pq[ Lnon=lex verd hzcnon et inel.
ligenda de.cocui pupilla.oculi et obfcurata,
necde 1!lo,qu1 habet unum gantum oculii, nec |

deco quipoft Teftamétii conditiicoecuseftfas &

' mﬁt? Ex€5’”5‘@“f mI’.’-ﬂ& pit: Teltamentum

B2 e ATl
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3. ries fa&um propter{ubfequentem coecitare
won annulatur L infiematar /g C furiof- qrvi
Teffarmn:fac: poff etiam Etnuchiper b ¢.C:aus
Tcﬁ?;z?:!fzsﬁzc: p fﬁ: cum mreori fint mente & jue
dicio Peretz.n3.d. T eftam. €7 queinad. liccr
morbofi appellentur Lo 7.l autenm quss ita [pa-
- doETc.dvadilit: €dict; de Evnuchis late agit
Gedd: ad 1, [padones JZSﬁ d: V. S. ue. &
qui manum amific vel in rixd, bello vek
qui - Testams: fac: poffF -+ hic enim-nuns
euparindsffaripoieltpor e 2. Cod

| _ Teﬂ@m@' quemsd:Teffam: ordin: (7)p sl

| - benwur Tellari Heresici L. 4.8.5. [ 19.€5 Anth:
41 ' [eq:Cr d: Heerer: quales funt qui errorem.cirs
¢ l ' " ca fideny,pertinaeiter defendunt quomodo '8¢
| nomen habent a pertinacrSpirity & Opinione

i ﬁ“g‘_‘"'lg‘fﬁ - Zoef-in €.d. Heretic, &5 Manz-

| chers €5 Samarr:Talesv. i'Remano Germa.

f njco imperio non funt,quid Catholicd Romas
i nenfrEcclefid alienam iv.e' Orthodoxam pro-
A . ‘ ' hrentur Religionem & Lutherani dicantur.(g)
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