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sap 9 !
Tuaesis 1,
T in przfenci hac materia (a) rit€ progredia-
mur , pramittemus explicationem ipforum
terminorum , & in genere dicemus; 1, Quid

frucus; deinde, quotnplices fint ; & deniciltuc ; quid

fub vocabulis propri¢ acquilitionis & reftitutionis
veniat. '

(a) Cujus wtilitas non eget commendatione. Ipfa enims [es
offendst arg, L.1. [f.de reft.in integr.quippe perfectaillins cognitso,
zamin dominio§. 25. Lde rer,divi[,62.§.1 [f. de rei vend.quam

swpoffeffione . 17.8. 2.2. & 2.[feod. L 48f.de acquirend.rer.dom.
L 1. §ego. [f-devi & vi arm.l. 8. §.¢. [f de precar.d, 22,C. de res

vend,confpicituy.(0)Ejusmodi enim Prafation es teffe ICt0 Cafo,li= .
bentiws ad le ionem propofit & materie pevducunt 5 ¢ cum ibi ve- -
nerimus 5 evidenriorem preflant intelleGum, |, 1, [ub fin,fl.deo ~

orig, Juris, S
THESIS IL

Significat autem fruétus vocabulum (4) 1nter-
dum jus; interdum corpus : () Priori modo denotat
jus utendi,fruendi,hoc eft, ufum fruum; (c) pofte-
riori verd , cum ad corpus refertur, triplex ejus fignie
ficatio (d)in jure occurrit: 1, enim xends : (¢) 2, idios (f)

3. idiziTaTa, ( g )accipitur.
| (2) Puod 4 fruendo disitur Lun. inpr. ff. guand. dies ufusfr.

leg.ced. Gedd, ad rubr. de fequefl. frull. Crpoffefi. n, 24, ¢ adl.

y7.deV. S, dif5. donell. lib, 10. Comment. Jur.Civil.c, 8. qus cum
Farrone 4 ferendy dedcit  ut [rucius [is omne, guod res ferat,

57 G (0) [, .

P,
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() /. 8.8 2.f].deper. & commod. reivend.l.43. F.de evict
) @ ideonihil intereit ufusfructus,an ufus legetur. 1, 20.
J.aeufufl, 12,8, 1. [F.de afu e hab. |, 210, de ufu & ufuf. leg,
Ooff. vid.l. 1. [f, guand. dies ufusf. leg.ced.l.43.fF de evid?,
- (4) Quenifiabinitio fatim explizetur 5 nece/Je e5t fidvoraw
aovis el Excen,ur ait Aviffotellib. 1.de caloc. 11,6 nos ex varis am-

5@:{&1‘4'&5%: 17 ETPOVHH g?}p*bo.f induci yer glcﬁ. 14 Ly go.ff. de V0.

(€) Sewn sy mAmTesarg. b 12. §. 2, fF. vem, rat. hab, procujms-

cung, vei emolumento, L. a2, Jf dereivend. l. 7.4, g-in pr.l, 59,8,

rboz2fl. deafuf l. 7. inpr & S, 9, 15 14,07 fol.imatr.l. 26,1, 28,

b 240 .20, L g5 . deafar. l.so.infin, [f.ad SC, Trebell, [. 77.

Jfe@e .S, L.72,de R, 1.in quafignificatione generali dicontur fra-

( (Zus venive in actionem contefforiamsyt, £.§.2.0,6,8.6, - fifer,vind.
T b S foufast per l.19.§ 1., denfur. | S

(f) Csvilsterprocujusg vei commodo; non ex corpore illiuss

fed ejus rantumoccafione exiffente,d.l.v 2, ¢4 L5, de res vend,

. J‘j.ﬁ de.condict. sudeb. 2.9, § L._f. de Zeg. T 3 J’;.jr. de /f'g.;-.

b 880 8o 2. [f - adl{, Faleid, U 9, §o 1 jff, de veb. ant, Fud, poff. l.121,

. deV.S.

(@) Procujuslibet rei , fen Corpores naturales emolumento§,

25. L.de rer. div. & acquir, earaum dom. |, 1. §, 1, 7. de rer, divif.

l 25.8. 1, [f. de afur. 15 gao [fonificaru , qui prefenti trallation:

g MRAXTIBE CONVEnRIY , [ructins homine gratia , tanguam [ubjelts di-
( gnifsimiy l.ggin pr. [f.de edil, edici, natura comparar: dicantary

d.§.20.l.derer.divif, .28, 8, 1. /. de afurss,
i3 THESIS 111
Hinc definiuntur fructus, () quod fint accefsiones
(0) re1, (c)vel ex iplo corpore, vel occafione ejus,ad
necelsicatem & ufum hominis comparatz. ()
(a) Etfiveroinjurecivili;ut ¢ in aliss difeipling periculofa est

 omnss definttioyd. 202, ff. de R, L. quod difficilime confirmarisnulle

aus em negotioeversipotest , ut probat Philofophiws lib, 7,20p.c. 7,
quia




griiatamen nefcit diffutave ; Gui ne(cit definive ; 4t inguit Newds
xaik 37 LU, Nupt. l:é 2,020,858 .B.171. exemply Ulpianiy FCtimo-
bilifSimiyl. 4in fin, fide ex-ulat, prudentiffimi, 1. 11. C de guaff,
ﬁz’mng ingeny uzrz,/ un§. 9, C. de caduc.1oll, guems artes defini-
ends ﬂ.zmm/ ifsimum fuiffe liquide ﬁ?)ﬁpﬁ’?"ﬁ’p; exf. 1,4:ro. f de & 1
Wrffidepalt L1, [ deproci . 3. §: 2. [ de ben. poff. &5 ivrprivniis
L.7.8vid, [ ex quibus canfis in poff. eat. genevalein ban: (wbiécerve
Voldimns definil ionem y que ; ut Propris w]m/zéet accidentes alid
ex tribus potifSimum tonflat, gencve / wbreito ¢ Catefa s
(6) Genus et accefsio, 4rg¢.,’ 2, 8. 2. fF, de indiens addié¥. |,
50,17 fin. {f:ad SC. Trebell. [, 61.§. 2, [f. de furts . 20.8. 3 in fin Jf.
de ber. pet.lorg. §odinfin, CdeSS. Ectl, -
(¢) Subjectum et ipfares, gHatents ex mrpare,d [ 7. §. s
. de rer. divif. vel occafione ejm,! 221 fide ¥, 8.l 27. §. 1. /.29
Jf. de beer, pet fructus proveniunt, lgiturin fruliu hominis hoinv
é/fe non potesty §. 37.1f. de rer. divif. lz7fde ber, pet, l.o g, Jf.a¢
afuf.l.28 §.1 j ae nfur, Repagnat namg, dignitas hominis args
L g4, npr, [}, de cdilit. edic?, 95 gxtam aé?/dm’#m wifum est, ho-
amiriem in fruitu effe; d. §. 37, . dever. divif- e 1. 28, 8. 1.[f. de
wfur, b 48.5.6. [F. de furtss.
(&) Cunfa ﬁw/g , prapter guam friitus vei accredere dicus-
yus, st neceffivas ¢ urilitas hominss, arg, 4, 2. IF. de ffar . ham. s
§ 70¢rd [,28.8. 1. I» ﬁﬂéfﬂ enim id effe mreligitdy , quod ad
sfum hominis inductum e5t, [ 42. ffs de ufw & ufuf, ley. '

fHESIS 1V
D}[’pmguntur fructus 1. in Natarales & Civis

les, (a)«.
@) Lg.inpril.59.8, 1.1 de #fuf. . o2, f. deresi vend. /s
121, [f.de V. 8. Naturales dicuntur;q#i ex ip[o corpore ye: proven:-
wutyd, b 121.ff.deV.S. d.l.s2. fa’erfzveﬂd/ 7, If- fol. wnatr.d.
l. g2¢ [f de ufn & nfuf, leg. Civiles vero ; guivicafione efis acte-
duntyex alia [cilicet mzzﬁ, ut diciturind. I 121. [f de P, S:bor 67
A 7 pre-
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pracedente novaobliyatione puta paiio, flipulatione,locatione,E.g.

penfiones prediorum 139, §. 1. [f. de ver:pes: . 29, 2. [ deleg:

5. 0.7.8, 11 ]ﬂféf matrs weriedes colonorum {. 29.[]. de ber. pet.
opere fervorum, b g Jf. deoper: ferv: vellure navium ¢ jumen-
Cgorum d. L. 29, de ber: per: d. 1. 62, [f . devei vend.l. 55.f. de con-

dict: sndeb: 1, 30.§. 1. [f- de leg: 1. Hacenim ompia loco frucin-
s [unt s guiaextrinjecus obveniunt d,l.29.[f. de her. pet. 1.83.
inp.1f de leg. 3. Venationes ssidem s fi fractus fundi ex venateo

neconfletyl. 2. [f. denfnf. l. 26.[f de ufuris, Nontamen Kfurse,

“licet frutunm vicem eas obtinere, innuat Ulpianus in L, 2¢.[] de

wfwr: appellanturenim fractus b6z, [ devei vend: 139, § 1 7.

deleg. 1.0, 83.[f. de leg. 3. quia jure fit, utin fracinres habean-

tur d, b o2, [f, de rei vend. .
. : ST SISV

Deinde fru&tus Naturales fubdividuntur, inme-

ré naturales & induftriales, (1) 5

(@) bogs. [ de nfar: Widicunsur, qui nullis hominum co-

gentibus ipfi[ponté [ui veniunt , wt Poctacanit 2, Georg. hoc e5t,

qus ex corpore res fine ullo falto hominis fola natura proveniunt e
Dama, pyray nuces y lsgna  gramina L. 9.§. 2. [f. de sfaf. L,7.5.13.

| é’ eq. ufﬂl. maty. L. 2568, 1 sz- lt 4I¢Z?: df_ﬂ/ﬂr-. ngfﬂﬂtf‘-ﬁ
Jefpjfz.l. 21, ff, de V. S. Item lana, lac, foetus pecadum 4. 1,

25,6028 ffodenfuri. d. L.7.ff ol mat, L. 4. §. 4. [ de nfucap,
diff. donell. lib, 4. Comment. Iur. €ivil. ¢, 25. & Cop.in 1rall. de
frutt: lib, 1.tit. 2, c.2, qui induftrialibus accenfent, Indsffrisles
verovocantar, quod pro illis acquirendss, fackum homini 1. 45. [f.

denfur: fenculturacy cura §. 35, . derer, divif: dilsgentia &
v opera l, 48. [f - de acquir: rer: aom: requivirur;ut Sfrumenta,legs-
ping, vinum, olenm & alia. d, . 28. [f. dewfur: d.1, 7,8 9. ] [od;

w417 G b 40§ 4. [fo de ufuzap. 4, 205 1, de V.S, d{:ﬂm_k{r vilgs
ertificiales Gothofr: adl |.22.C.de res vend : ,Sf.d de b ar{zmérw coms-
muniter DD fentiunt yquod exaite diffingni band pofSint; ¢ pro-

Pff."f#
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prevea [apiffimé prudenti Indics aroif?eo relinquitur, i & arbi-
trecurygul fructes nutuva ltbur wel induffrialibus anntmerars de-
beans. Cyn. in'l.certum<C. de rei vend. Panorm: in ¢ QraVIE N 7 s
extr. deveff. (poliat: quibanc|ententiim communitey teneri affe-
vitspert. to. [f. de flatn bominuns. Schueid. in§. 29. n- 3. 1uff. de
rér. divifSCeley. invepetit. ¢.gravis; de reft. [poliat:
g oy e e g
~ Ratiohe fundi fructus aliifunt pendentes,, (a) a-

lij (eparati, (&) , % 88
(&) Quiitavocantur, quod nonaum 2 folo feparati fint , [ed
fundo [en corpori adhuc cohereantyl.61.5. 8. [f. de furt.l.fin. §. 6+
- dehisyguzinfrand cred.l. 24 ff-dereivend.l 12, §.5- 1. TR
[f- de nfuf- licet jam natt ¢ formativideantsur l.12.8.51: 1-27. 0
2 ﬁ" de ufuf-l. 44.1] de res vend. alies dicantur fantes d.1.27.4n
pr.ff.deufufd.l. 7.5.15. ff. [ob. matr. L.26. §. 1. [ de furs: Et [#n
velmaturil, 9. adl.falc.vel non maturs l.12.§. 10, f. de act,
emt. . 27.8. 25. 6 [eqq.[f- ad . Aquil. l. 15 jF. quodvi ant clam:
§, 37, F derer.divil-L. 8.f. de annus legas- & fideic.l. 42, [f- a¢

sfucrufnf. leg. , |
() Veldecerptiy . 26. §. L. [f- de furs. ut quando [cgeres

% y

_Cexcife, wvaademt s, ole excuffafuerunt ; quamMVI RONAUM 175
Stumfrumentum, vindemiacoacla aui olesm faltumfis. 1. 13 ff+

“quibws mod. ufuf.amitt. d. 1. £8. S. 1. Jf- de acquir. rer. dom.

e THESIS VIL
Deni?uc refpeétu hominis vel {unt extantes,

 ¢a)vel conluniti, (B) vel percepti, (¢) vel percipl

endi. (d)

0) Quividelicet adlbne in bonis Domini vel Poffefores re-
peviuntur. PVef.add.§. 30. 5. 8. . de rer. divef-v.l. 3.C.de con-
diit.ex leg.l. 22. C.dercivend. L.22.§. 2 ff depign.aci. U b1 [14-

Cos X1AN3 €5 O COM[MMIIFINIET [€ SPPONNNSATs (., m
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o) . Ow in bonss poffle/foris effe defierunt, & vel canfumss
el #/zemr- /mn‘;! 25. §ear, [, de hered. pez,

(6) Ruiz folo feparati /@.mt l 22.§. 2, /] ad SC. Treé'e// fo7 &

Jedereivend {.12. qmémf mod uftisf,amit . licet nondum in bovved

reconditil, 8. ff. ae annutussleg.d. I, 12.  Perceptionem enimfras
cFnum accipere debemus, pon [z perfects (B oloander Jegit perfected

m//eﬁ; 3 ;m’ cliam cepttita pen’zpz > L TEVVA CORLinere ﬁ’ ﬁ vl s
d'gﬁerwt yVelutiyftolive uveslelie, nindum ant em vinumsolenm

“abalsquo factam[itd 1 75. [ de rei vend: v.Cuj. 11.0bferv: 3.

(d)/ 1, § 2.C.depet: har: gw:wwzf])lm estydifferentia,
velenim percipipotuerunt , percepti antem non [unt. I 33. ff.de
rei vend: Cuj: 9. 0bferv.34.4,20.§. 1. [ de leg. 1.vel furnz: [4nf,
L73)f:deV. 0.4 5. impr: ], de contrab.emt: §. 7, F. delegatt: ba.

24ﬁ df[f‘g Fy
THESIS Vi, |
Quodad vocabula (@) acquirendi & 1eﬁ1tua_
eadiattinet,illainmarteria fru@uum,, ubide acqui-
{iione & reltitutione eorm agttm Ipe clatim & pro;

re fubjeéta acupxenda {unt.

- (&) Quorum primadebet offe cura intractatione vevum ac-
curata. arg.1.0.8.2.de lure parra: 5. 78 020g. . 215 T de iS.

L 1a.1]. depait. dos: 1. 2.8.in bés ). 38.f de ufur: ut itq acquirere
nihil alindfit, quamperciperé arg. L7 ks § 1ol 56 ] de pers:
bar: qwmws hecdno alias tempore diffiaguantury vel at antece-
dews Cr confequcns, Reftitnere antemedbredaerefruitus |k, 22,4,

25vke 7S50l de Vi 8. Hinefonltusaoguirere, et lucrari accefioves-

£X e, At RIA - veljare; exiflentes; utivge verfa,reflitucreest

reddere rems [cu corpus cum (s arcqﬁ jonibws ¢ [ructibus  ac ]ﬁre

)”' aftare. d, 4, 22.4. 250 75. f dev.S, EN eRIMI0la reflitntio] 14

yis51d et s toram id, gaod veffitns debets 2 jurisinterpreratione s

proficifiitar.t, 17, § If deﬁ I 2 79 1. B?ﬁa’ewfﬂm

_I--'u: au-




T-H ESES 5 R
Fit.autem fructuum acq uifitio,vel jure dominty;
. AwveroDwmine §.19. F. derer. divaf l.25 inpw: ff de viur,
ubi Fulianus elqgmzemafé’?: rationem ) inguniens : Qman 1$2 2
Gus won jure (emine,‘edjure (oliyid ei?, fundi perciprnrd. (.25,
¢ ibi Bari l.2. 1. 6.[f. de acgnir.ver: dowm. Cujms 1gitur fundus, ad
eum quog pertinebant fructus; 4. §. 19, ¢ 4. . 25. guiz accefsory.
ums [equitur naturam [wi principalss, c. accefSortum, de R, 1, in d.

.8
Vel jure fervitutis.

Abafu fraituario , gui omnes omnino fruilus paturales &

€ giviles, ex re ip/a, [fve ejus vccafscne provenicatesacqririt § 27.

9. de rer-divif: L. 7 anpr & §.2.0.9.0.12,§. 5. L35, []. de afufr.
L. 12 []. quibus M0d. ;{.-"mff amit:l, 28. I8 pr. /'7'": deulur: prodo ip/e
per (e, vel peraliumpercipiat §. z6. 7. derer drvif. 4.1, 12.§. 5.
jf de ufufr:-d. L. I_;.ufj‘t r‘?ﬂiﬁ)}; mod. ufufr. amnitt.d X*;;{?T de annnis le.
~Alias, fimaturts frucFrbws de:edat wfufracinaris ynou b cvedrins
ejus, [6d domino proprietatis acquirnntunr, &.8.36. §. finiturz. [
den'sfr.d. L 12. 8. 5. ff tb:d. d L.13. [ quio. med. ufossfvel ufus
amitt: qu1a fruckus pendentes fundi parseffevidentar .44 [f. de
reivend, | fin, §.6.1f. gue 1nfraud, cved,{ 12.§.11. [f. de snflrum.
¢ inflr: legat.l, 61, §. & [fodefurt. diffent. Cujac:in tract, fend,
lib, 4.2it, 20,60 ad |, 32, [f. de u[n,C afuf leg.gucm refutat Hart=
man. Piff lib.1.queft.24.n, 17. Defruclibus altimianui, guofea-
durs morte Vafalls Domino aperitur , vebus ac diffictles est contro-
verfia, ag illi ad Dominum pertineant,an ad heredes defunct: Sed
communis e5 DD. fententiay teff. Hart, Piff L. 1, qucft. 24,1, 43.
Rofenth: in Synoph: feud, ¢, 20, quafl, 115, & [eq., { Vafallus ante
Calendas Marty moriatur, omies anni tlliss fraclus Domino cede-
re; [ipoff Calendas Marty , 1sg, ad Augnfium completuz roria-
tur, heredum manere, [t vero post Augufiumsrys;ees omnes friecls
Domini effe 5 C. un, S, bis confequenter 5 verb, poit Augsfium 2.

B feud,
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[feud. 25. Zafius part. 10, in fde fend. Sonsh, part, 10.n,10.de fesd,
Alvar, Prapof-in d. ¢, un, Borch. ¢, 7.0, 95, De jure Saxonico,quid
hocin cafnobfervetur, vide Sandvecht art, s8.lib, 2, Lehnrechi v
6. Hart., Fiff.d.l, - ' .

Quiditem de fructious fundi dotality ;mdemz'ém flatuen—

dum s v, Sandveche. d. L2, art. 58, cujus vigare , mori 5o marito,
7 haredibus ejus cedunt, Toming. decif, 3, nem. 1. L3agdieCae
' befivichen at, Confl. Eledl. Auguft.part. 2, Conft, 32. nxore ve-

yo mortna, ad hevedes muliertsy cujus [umtibus fundus cultus 5ty
pertinents arg,d. art. 58. & SandrechElib: z.art.70 inf. d, conf?.

Elect 22, part, 3. Coler. deprocefS, execat. ¢. 3, n.245.C" [eqqs

THEEE 8715y " Ae K
Vel jure obligationis,

21t 2 condnudore feucolono . 15. §., 1. £.24.8. 2. L, 25. §. 1, 5
2211 loc. quifractusacquirit, fivedfe , frve ab alio decerptos 5 |-
26.8.1,0,61.8. 8. fF- de furt, & hoc jus [wum in haredes transmit-
2it, ¢ intratempus locationss decedar §. fin. 1. de bocas. [, 10, C. £0s
Emphyteuticario , qui & ipfe fructus [wos facit, [imulatg, a [olo [e-
parats funt, d. l.25.§.1. [f- de ufur, ¢ hoc jus [unm heredrous re-
linguity §. haredes. §. aded 1, de locat, quod tamen 1i u/ufruclua-
viofecus (¢ habet, 4, §. 20. 1. de rer. divif, Li12.8. 5. [fs de afufr:
~ Creditore ex paclo avlixeioswe b 11, §.. 1.4 20, 4. 22, [f. de pign:

? f"{”gd 9 igre roleratus, now L am praprer INCErtumm [ruclvum pro- '
Cventumy quam Anbinm eoyundein pretiRim, l, 17,4 22.C. eod,

THESIS - X1l
Vel deniq; Ture peﬁefswms.

3 Bonfidei poffeffored. 1. 25.8. 1.0, 28. b 45. [ de ufur.qui

/ [ine dubio fractus induflriales (1bs acquirit. §z6.0.d.rer. divif.§.
Uz Lde off. 1ud. d, 1, 25,8 1, [f. de ufur. & b 38 10 pr. [f. de azquiy, |

ver. dom. ubi, [§ quis in alieno fundo s quem ¢go bona fide mercatus

- ﬁ‘ e fmm ot U /”W;g_j/é Verit  BEUm ﬁfﬂ ﬁjem’zfr.Rdtib est o

! guiafrumenta, quafara[unt 5/olo cedere diiuninrs$. 33 hae rer.

divifs




divif. " Ratio yalionis, guiacredibile eft, alsoterre alimiento s alie
factaeffe 1.26.§. 2. ff. de atquir. ver.dom. Quiitigratione [olo
cedunt  refpeclin veri domini : Siceadem eriam meiintuitu cedere
debent s dl. 25,§. 1. quibws accedit textusin d. l. 48.8 fin . de ac-
guir.ver. dom. wbi Panlus adfcribit Bonafidei poffefforioves pra-
guantes [imul cum fatu , licet flarem post traditionem , [en ante
etiam pariant,$. 3. 1. de emt. € vend. lanam 5 quam vis proxims
Jint tenfura, ¢ lac s quamuss plens venieringt uberibus, adeo 5 ut
sullaindigeat ufucapione l. 4§, 19.]]. de ufucap. Que omniagesne-
valiter loguendo fates indizaffe videtnr Cujusind.l. 28, [f. de ufur,

= Ratioest : quia qmmm’madym Domintes partum ui pariem o pro-
o prerventrem, ut Lot um acquirit, . 5:8.2. [ L. 7. C.de rei vend.

S. pen. Lde jur. per[.§. 19.1.de rer. divi[.L. 7.in pr.[f. de except.
veijud. L, 113./f.de R. 1. c.intoto.de R. 1. in 0, Sic ejusdens res Pof-
- fe[for it Dominus , non proprer ventris dominium, quod nunguans

Carquifivit . 1.8, 2. [f. de SCto Stlan.non propter culturam ¢ cu-
“ram 5 quam nunguamadniouit , [ed bonam ob fidem , que tantun-

“dem praflat pofiidenti, quantum veritas,i- 136, de R. L.

L EESTS X
Sed quaritur, utrum Bonxfidei Poffeffor eti-
am fructus naturales acquirat?
Quod affirmatur * ). Quia Z);M.fﬁa’fi poffeffor in frultibu:
percipiendssy id juris habet , guod Dominss prediorsm tributum s

ety d. 1. 48. [l deacquir.rer.dom.d, L. 25.§. 1. [l de ufur, 2. Quia
utrobig, eadem est acquifitionss caufa, Bonafides videlicer , ubi an-

- vemeadem caufa,ibi quog, idem jus effe cenfeturyl. 324f. ad |, Aguil,

Ly 108.[]. de V', 0,65 canfatum vegulariter judicars [olet yfecunduns
¢ (uam canfam . 2. [f. de flum.5 ne quidinflum. L. 9. jf. ad |. Ful.de
“adult, 3. Quiaomneid,quodnumeratur in fruclu ,ita perti-
- net ad Bonefidei poffe/forem » ut [Latim ipfins fiats 1. 4.8. 19, ff . de_

ufucap,l, 48.5.6.ff. defurt. d 1. 48,10 fin [f . de acquir. rer. dom.

idest /ﬂ[fg _/ é‘ﬁflr QL10ne 5 ant pere eptiﬂne}d.[mq Lo 78 f derei we;;d,
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¢ Etdenigue ; quia bana fides pro verirate efb. d.1.a38. ff.de R.1-

THESIS XIV.

Modiacquitendi fructus,tam naturales; quam
induftriales; refpeétu bonahdet pofiefforis conli-
ftunt, in [eparatione , (o) perceptione, (b) & con-
fumtione. (¢) _ _ i

(s) Separatiofit,quandofraitus corpoi m/iwc’ff dg‘i'm{m%
-id y quod avcidiz , vel facto howinis;vel folanatura. [iind cernituy
én decerpendo , defe-ando, cedendo, eximends) excutiendo s mul-
rendoyl. 26,8, 1. [f . de fured, 12.§. ffﬂé' £:2, jj“ de nfufr. l. 4.8.10.
i de wfwesp. 1. 13. ] quibws mod, ufeesf.amirt.l.v . de a’afmz‘.ww-
tura , quands obwatwralem matsritatem, fine bominis fatto deci-
dunt fruttus,d. I. 1. [f-quibws mod. a/wsf.amirt. ant faetos anima:
binm eduntwr, [ 28.1- denfur 1. 48.8. 5 ff . de furt.

(&) Separariobecdicitureriamint, 78. 1 derei wc#a’; per-
cepriosque vel et perfelia, velimperfelta.llla fit, bz fmﬁm per-
feiTé collecti s ¢ in horrearecondsri [unt , vlenm etiam fackum
vindemia coacte, frumensumtritum &, L.78.d. 4, 13. Hat ver,
guando fruifos vapls Jant &tapercips us 16174 {f coBtinere defre-
rinty veluti [pica , aut fenotantum ce/0; anl BVE gdt*mtg. A1,
hs/ca duobus modss fiunt fraitus bon<fidei pojfe[[orisstam induflrie
les,d 4. 25.§. .60\, 28 [ deafar. L. 9.5.19 [f-denfwap.d 48[
de acgupr, ver. dows. d.1. 13178 . deveswend, Rativelt : guin
rraiFuspercipiz pojfeffor jure fols A, 25, Jf. dewfur. quarm nat ur-

fales,§. inpecwdum I, de ver. divis, 4.1, 2. [ de ufur,

_ (¢) Coufumtiodeniy, fatlaelfe dsvitar , guando de eo gzmd
exctakiar , mibil amaplins in parrimonis corpore rerineiuryl. 72, ff, ae
leg. 2. 1,23, [ de adims. leg d.17. [ quod'mer. caufs V. 8. [f proemto,
[ 22, oeg. geft. doin,$.8 . f . we mincd, 32.9. 3, J/ de donas. int,
wir. & ux L 25,8 4,0 15, [F. depetitione bhereditarss. ‘Qfdﬁdﬂ-
antem frultus stavonlamit poffefforstnnc acquifitaoilla plemtfimans:
habes fivmivarem 5 wachiorg, &5t canfaconfamentis ; JHAR /t;{?:ﬂmﬁ;

B 179777




245 aut pevcipientis, Hienim [wos interins faciunt d. l. 4. onpre
¢d ¢Sty sta acquirunt , ws tamen veflirutiont (int [ubfecti. g vere
diziturfructus lucrari L. 4.5, 2.[]. famil. ercifc: cum Domsinss de
his agere won pofiit 1. 36. 1. de rer. divif. & licet de b agas 5 non
tamen habetur 4 Fudicevatio§. etfi 3. de offs [ud: Atg, bocobrs-
nety 1o tantum in fructibns induftrialibus o veram etiam Batu-
salibus, Verbaenim legum [ant generalia, 4, 22. C. de vei vend.
d.§. 361 derer. divif. d, §.erfi L. de off. Fudid.41.§. 1.[f devres
fudizar, - "
: THESIS XV.

~ Hinc (equitur, mzlzfidei pofleflorem nullos o-

i mnino fruGtus acquirere , fed indiftinéte omnes, &

perceptos, & conlnmtos , & percipiendos reftituere;

Cum enim (ctens alicnnm funduam poffideat , Jebi ipff impus
rer, fz cum funde frucius lices percepts ¢ confumti fint, reftitue-
ve ogatur.d. §.30. 1 de ver, drvif. 1, 4.5, 2.f. fin. veg. Culpas
yuippe ¢5t, pmmiiceve e vei, adjenonpertinenti , 4, 26 . de R Fs
¢, 19.4e R, 1, i8 0. Et gm-!ﬂ;etﬁ*fre deber -gma’ (tiom pon €S ad 5
alistwr peveineve 0w nibus modes, 1, fin, C. und. v, Factt » gwd-'
fructus, Guos pertipere porati ; fint frullus perciprendi, arg: L. 33. 7
fdereivend.{,39.5.1.ff. deleg. 1.4.§. 2. J.deff. Jud. Atqu
malsfide poffeffor venetnr vefissuere fruttus, nom folum eos, qui
percepts [wat sverumfiplus egopercipereporsi ¥, 12, in pr.ﬁqwd
met. cauf 1. 705 19. € [eq. /], quain fraud. cred. Ergo malcfi-
dei poffeffor ad fraitunm periipicndorum reflitutionem 1enciuys
124 it velario ad peritorems , mon-vero ad ipjum malejidei poffe/fo-
remfiat, £ 20.4. 23 1. 35.inpv, L.02, {f. deveivend. 1, 25.8 1. Vi
deleg. 1. 1. 12.5npr. {f. quedmet, can, b 15 $.7.1]. guod-viant
clam. .4 C. unde vizc. gravis, deveff. [Polsar.  Necdifl sngeinnis
@ty um ritwlnm babeat, pe: won,d. . 22, C, devei vend. [, 1o0. Y. 20.
Tvgue infrand. cred. Iniguaenin effes exenfatio  frve perfonan

- poffelforss [pelfemns s quiatiulus 5 uté fcientinm res alsena nom
e B 2 Ikt aty




sputat, 114 necwalans fidem frveinjariam , qtia ajficeretyy peis-
zov y qHaT 1itulns nallsn re minuit, Nibil enim est alind titx-

° lumbicadbibere , quam fisude latebram querere , O pretextums
¢ anjurie, ut in alienae libevius graffari licear. L. 5. cum l feq. 1],
“defufp. tur: Neg, etiamattendstur,utrum locuplerior fallus 5 nec
Cweyv,8§.2. F.deoff. Fud. ibs etff harediras 1, 33. L ¢2 Jf. deres

wend: 1, 25,8, quod aurem. l, 40.§. prado {; sz f]« deper; bar: 1. 5.

l,22,C.derer vend, | :
THESIS XVI |

Ita bonzfidei poffeflor fruétus, quas poit litem

conteftata percepit, & confumfit, reftituere tenetur.

d.1.62.6 fin [F.dereivend, [.32.8. 1. ff . de u[ucap. 1. 10.C.de
acquir. polf.l. 38, dejur. fifcid. 25.5.7. . de pet.ber, [, 2. C. des
condict.ex. od.§. 2. I deoffic. Ind, 1. Quia per fructus univerfos
colleclivé veniunt omnes ¢ extantes ¢ confumti fructus,maxime

privs ﬁﬁtﬂ %ﬂaﬁt:’om 18terfruilus extantes ¢ mgf:}mto;, b22:C.
¢ e rei vend. CAtqai Boncfidei poffe(for fructus cogiturprafiare.
L cum re univerfos post litem conteflatam d, L, 22. C.d. ret vend.:

Ergo etiam post lizem cont eftatam [ructus cam re ; ¢ extan-
tes & confumtos praflare & reflituere cogitur, 2. Oppofites frucls-
bus bond fide ante & post litem conteftaram perceptissid guod de_
fPecie eorum altera affirmatur,de altera negatur. Oppofioyum enim
wno affirmato s alterum negarnr, by 15. [f. de excepties judic. 1. 20,
5.2, fF.de proc. L. 124, ff de V.S, Atquiae frultibas bona fide
perceptis ante litem contefiatamin oppofitione ad frullus poit litem
conteffatam perceptos affirmatur, guod bonafidei poffe(for eofacn s
votineat confumtos ynecreftituat. dol. 4.8, 2. Jf. fin. reguarg. 4. 1.8,
1.6 1. 2. Cude pet, bher.Ergode fraclibus bona fide post Litem conte-

Jlatam perseptss negatur,q #od oons fidei poffe(Jor eofdem confum?os

absg ullarefiitutione retineat, 3. Malsfides poffe/for tenctur u-

¢ wiver[os frultus ¢ extantes, & confumtos reflituere, Al 232G

{ de rei vend : Atqui Bonsfidei poffe[for poit Litem conteflatam 1%-
: | L eipnt
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¢ipit malefidei poffefforeffe, L. 25. 8. 7, []- de pet. har: Ergotene-
turveflituere fructus univerfos, per:eptos, extanics , P Cof 173
tos, dl g §. 2. /] fin.reg.d.§. 2. 1.deof], Jud. d. 1. 22, €. de re
vend,l. 2.C. d fruct. & lit. Expenf, l.25.5. 7. /f . de pet. her.

THESIS XVIL -
Deduis videlicet expenfis, id quod generale
eft inreltitutione,

l.2.inpr.jf. [ol. matr. Quod enim :n fracits redigendos im-
penfum est s non ambigitnr fruclus deminuere s 1. 40. [f . dewfur.l
26,5 5. ff- de per. ber, L, 28 Jf.derei vend, |, 1. C.defraét. e
lit. expenfs Sed cum impenfe 1riplics fint generts 5 neceffarie , u-
tiles, ¢ voluptnariel. 1.[f. de impenf:in res. dot.fact, L. 79. . de
V.S. [ciendnm 5 neceffarias impenfas deduci tam amale, quama
bonefidei poffe(fore L. 38.[]. depet. her. b, 48.11. de rei vend: & L.5.
C. e6d. cum hictamen limitatione yut bonefidei poffe(for eas dedn-
cat, [fve res, in guam falla fint y extet, [fve non : maleauntemfiaes
poffeffar non aliter, quam [ives melior it Aid P Aidiser. s 1a 1]

- de condict.indeb: Utiles fimiliter bonafides poffeffor deducit non
7 werp malafidei pi[fe/for, quamuvis poteftas it ei tollere, ftfine detvi-
( mentoipfines rei frevi pof§it , b 38, & Ly 30. [ de petit. har.l. 37. ¢

I 28 fF. dereivend: d.l. 5. C.eod: Denig, voluptuarias Bonsfides
poleffor [eruat per doli exceptionem 5 d. L 39. S, 1. [f-de pez: bar:

¢ ant eas tollit, fIfine rei damno hocfieri pofist 5 auti etiam Juturam s
€ [t aliguid ejus 5 guod abftalit. 1. 9. [f, de impenf, in res do?, fact:

Malsfidei veropoffeffors permitiitur ¢os [ine difpendio tantumo
vei tollere, d, 1. 28, n [ . de pet, by,

THESIS XVIII,
Eam autem refticutionem confequimur,aut rei

vendicatione, (4) aut condictione ex lege,(5) aut ofhi-
ClodBdicise (@ v i e s —

(a) Qua




= R e — ot - ]

| (a) Quapetuntur frulbus extantes L 49,5 1. [f. fle rei
vend. L. 12.§. 3.1 ad exhio. L. 25. ff.de V. 8. :
(&) Bua vendicunturcon/umtis L. 2. C. de condié?, ex leg.

, 22.§.2.1f. de pign act. argel. 13, fF-dereb.cred.l. 94.5.2.ae folut.

(¢) Quo confeqnimur [ructs post litem conteftatam per-

ceptos ant pertipiendss, a. 5.2, L deoff-1ud.l. 53.0.68 [ de resvent.

M : P P S

J

~J o F 4 o 7/
o Xeism *AEGP 5 wodias Tw miiaxt 7oK

Glotia fit Chrifto, noftros quipro (peratactus,

(@G@;DC@M@@@CQ@@@M?@Q@@

'_._..—--——-ﬂ___w

~\Uod , Lindnere , thefes {criptas de fru&tibus offers

' Publicitiis, capti rem facis officii,

La-udo-,probo,commcndo magis; fic perge, deinceps
Deécerpes fructus ingenii varios.

Quisquis enim tractat (tudiosé Faridicinam,
De ftudiis fruges demetitille bonas.

Lupwuies svexo adjectt
M, FoHANNESCUKRLLER,
Profeffor Logicus.
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