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DISPUTATIO jURIDICA g

NOVATIO NE

IN SPECIE SIC DICT 4,
dim_, § Uk
DIVINA FAVENTE GRATIA
Magnifico ac Nobilusfimo FCtorum Ordine in hac Wlnftri
S AL AN A4 permuttente s,
PR AEsIDE
YiIRO

Novilsfimo x Amplusfimoe 5 Confultisfimo atque Ex-
cellentusfimo

DN.ERNESTO FRIDERICO
Sbroterns HAREDITARIO IN B¢

cEer ?MN / JCro ET ANTECESSORE CELEBRATISSI-

- MO, CONSILIARIO SAXONICO MERITISSIMO, FACULTATIS
TURIDICZ, CURIE PROVINCIALIS ET SCABINATLIS
ASSESSORE GRAVISSIMO,

DOMINO PATRONO ; PRECEPTORE AC HOSPITE
SUO PLURIMUM COLENDO,

publice wentilationi proponit
In Auditorio Jurisconfultorum
ad diem  Novembr.

Anno M, DG, EXT L]
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Uod )Ctus Ulpianus, de reftitatio-
ne in integrums titulumnon egere
) commendatione , quia {e ipfe o-
2 ftendat, Z 1. ff.de Reflit.in integr.
% itidem de novations difcurfu pra.
£ dico praefenti, Cum enim {ubtili-
¥ ter excogitata, §.0.C.de V. }. E. jun-
¢to §.ult.ibid, caque utilia & quoti- -
di¢ occurrentia §. 3. ftir. proém. L. 25, jf . de liber. legar.
tractare debeamus ; quid quafo novatione {ubtilius?
imo illius & delegationis materiam totam in fubtilita-
tibus juris fundatam dixit pos? Pincent. Caroc. tr, de ex«
Cufs. oonor. p. 2.q.54. 5. 14. Dn. Johan. Gottfried. §eeyex,
trode folut.c. §.m.3.7.92. Quid ¢d in foro magisobvi-
um:?: Concurfus, quos vocant creditorum, in curiis
Germanie frequentes Dan. Moller. in Comm., ad Conftis.
Saxon, Elect.c. 28. p. 1. ». 1, & tam familiares inveniun-
tur quam obfonia in prandiis. Koppen. q.50. Hering. de
FideufC. c.27. num.zz. Ventur. de Valent. in Parthen. liti-
ziof [ibr. 1. ¢. 7. 2. 25. fed nihil teftibus omnibus, qui

gloriofx vocis confifi munimine de prerogativa &
prelationcibi contendentium {pem, laborantium vi.
tam ac pofteros defendunt, & ambigua caufarum fa.
ta dirimunt, Z. 74, C. de Adwvoc. diverf mdicior. in iis ¢x«
ceptione & replicatione novationis frequentius. Non
addam in aliis aGionum figuris, utilla jam dicta No-
vatio indics occurrat,fed eam , fpecifice & pr oprie fic
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& quo facilius & felicius

nominatam, reéta aggiediar; | .
divini gloriam , undcin

progrediar,invoco nominis

difficillimis adjumentum/Z.7.8. 2. C. Bt
initium, melius medium & optimus defcendit finis. g/

o Sthucidvw. ad rabr. proém. Inftit. ad lir.§. N.D. . C.
& A te B. L.fin hacintricatd re offendiffe , aut minys
re@e cgille, Bachov. ad Trentler. vol.2. difjnt. 27 2. 5.
Jit.e. aut potius radicem rationis , quam yerboram
corticemc, Marcion. 64.canf. 1.4. 1. oblervando, tudis
locutorimpegiflie;aut Doctorum dotrinam,quan ati.
toritatem s Everhard.inloc.top. ﬁmam[;. 7. 29. lequen-
do, A celeberrimorum virorum opinionibus rc_cdr_l_ﬁc
videar.vcniam oro, quam & exorate, fi@quus Ccn‘_l(or:,
dlud ut humanum ‘facile conrigifie » ‘hoc veritatl
‘quam difputando fe@&amur Cic.1ibr, 4. quaft. 46/1?’6?/’7‘1
prejudicium non feciffe s poftremuin VEros u-mcél;‘qu %
- permiffum, imo mandatum JVic. yigel.in Diale: S
yubr. abantberitate. p.m. 1185, fuiflfe , *xquo pC;'andlﬁ.ﬂ'
nimo,nullus dubito. Eritiraquc

CAPUT L

Des |
ETYMOLOGIA.

- Ovatio'nomenaccepita novo, & nov._zﬁ obligatio-
ne. /. 2. ff.de Now: & aeleg: ibique ¥ Vefenbec. ntin.2.
za/.n. 1. Barnab. Briffon.tr.de folutic. de novat. p-1.85 :
! ., Novumautem. injure noftrononuno codqmqgc.n;c'l

| " do dicitur, utapparctex/. 12, ff. Jr q# e Cantion. innaic.
Jiftend. b 26 ff.de LL:l.14.C. de fudiciss. /.1. f'-dé W'E}Z:.
| | infbic. hun. ff. de condiit.ex leg.l. 14. St fervie. vinaic.

3674 2 Feud,yubr.ae nova
A1 S 11 de nov. oper. nwne libr e

)

de 7. 1.E. bonum
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Sorm. frdel, & rubr. C.denov, Cod. fac. - Impraflentia- 3,
rum fumitur deco, quod praexiftente materia nonin
aliam materiam /. yo. ff. desudic. L. 13.1n pr. Jf. de pign.cr
| hypoth.(ed formam,qua dat elic rei. 19.8.2./f. ad exhib.
' l.77.§. 1./ de 7. 8. vel partialiter vel integraliter, Gozo-
frediingl.adl v §. 1, lir. [ f. de nov.oper. nunc. § 3. Infl.
f g. mod, roll. obl. privative transferiar. £ 2./, h.t.ord.s.
| 2. 0ufl.q.m 2. 0. ”
Verbahac; & nova obligatione: exallufionead. 4,
| iiciuntur & per ¢a notabiliter vis vocis exprimitur: Go-
tofred. ad d L. gf. b, t.2it. x. quod non infrequensac-
cidit §.1. Z. de teftom. §. 2. I.de tutel. L. 1. ff. de adquir.vel
omitt. pofi. & ficri par.clt nifi defimitio reireclamet, Es _
wverhard.inloc. top. loc. abetymol. 4.7, 2. | ‘E
Novatio latius fumpta; impropriam comprehens s, L q1)
dit feu neceflariam /. 29. ff. &, 2. xlfdg;gi/. Dn. Struv. iz at : 1
Syntagm. Tur Civilexercit. 47. tnef. 55, qua fic per litis _ -l
conteflationem vel aliosmodos, & vocatura Dd. cu- I
mulativa. Heinrich Habnin obf. ad Vvefenb. Jf. bic n.3.
Strictius vero, fignificat folum propriam novationcem
k A S r b8l z0.ff b 2. Dn. Strnv.d. l. quam ur divi-
 fionem gencris & fpeciei plurimitradunt, Schnobel. in
difp. 24. adf.th. 7. lit. h. Vinnius incom,ad Inflit. d.§.3. &1
g.m. .0, Y eringtamen cft,quod {itzquivoc: in Ihqu- . . |
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quivocata Hahrn e, 1. 7.3, i |

Praterea & notandum,hanc voculam novationis o 1]

t inter cas referri,qUE MOX generice, mox fpecificeac. ol |
' cipiuntursut adoptio pr. 1. de Adopt. & injuria. pr. Inft. i
deinmmur. Genericeaccepra:denotat & delegationem; - NiE

T ——

Apecifice ; cam qua absque interventu nova per-
f~ {onx committitur, ¢.7. #. I. |
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1. 28.th. 2. Magnif. Dis. Strauch. in diff. ad §1s Juftinian,
17.§.6. INTER EOSDEM CREDITORES Er DeBITORES:

CAPUT AL
| Deos ‘
DEFINITIO N L.

Efinitionem nominalem excipit realis, quan €ois

tituotalem; Novatio ¢ft prioris debiti 1 flll-.mfx
obligationem vel civilem vel naturalem Hillizer in 139-
pell. enucl. lib. 16, c.20. lit.a. Perez. in C. h.t. de Nov. 7. 1.
ftipulato L 2. verf. ¢ tranfireinverboram obligationcm.
Ls.l.6.0L7.01¢.22.00 24 fF h.t. Vinnius & Ludvvel. in
comm.ad Inft. d. §.3. q.m. t.0. Magn. Dn.Struv.exer.47.
th.s7.Bachov.ad Treutl. wol. 2. dip. 29. th. s lit.a. Schino-
bel.cl. inter cosdem creditores & debitores 4rg.a contr.
L h.t. transtulio. 2. 1. ff. h.¢. > d.§. 2. Inft. Gedd.de
contr. [Hip.c.s. concl. 0. per tor. Quamdefinirioncim patl-
cishic,& uberiusin {ubfequentibus explanabos Dic:-
tur PrRioris Destr1; cumabsque illo commitii Deqlic-
at/, 147 b. . & intelligitur civile X naturalc izfr. c. s,
de objecto. . 3. In ALiast VEL Crvires VEL NATURA-
LM OBLIGATIONEM 3 cunl parum meerlit; an noviflis
ma vel civiliter velnaturaliter teneat. i f. €2 §.2. Tnfl.
d.r. SripurATospacto enimid quod nobis €x una cau-
(1 debetur,non convertitur inaliam.Z 2. /. mandat.L.
6.C. ficert.pet. quamy is moribusaliud hodic receptuim
Gt. Treweler. vol, 2. difp. 20.th.5. L a. Althuf L. 1. Jurepr
Rom. ¢.50. Hibn.d .l n.9. VFicfenbach.in exerc. 2d L L.

quoiplo differt fpecifica haga dclcgationc.Harprec/v;
wdd §.2. Inft.q-m.t. 0. nu. 17, Magnif. D7, szfym_v. ’

Refp. Elector. L. s. T.9. R.105.#.20. qu non nifi mtc; vcz
tupova perfon contingit, 4.2 f b Briffon. _'fz'lat.
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Solue. ¢. de delegazion.énpripe. TR ANsSFUS10, nom con- -,
tufio,cue duas fpecies mifcet & in unam guafi mafiam
rcdjgjr, arg. /___gj, § .2ﬁ dcﬂ[#t. Cwdd. 4. c.r. fﬂiﬂ'/.7. 7,
0. hic fiquidem tantum {pecies transfertur,ut in aliam
{pecici formam transponatur Gedd. d. ¢, & differr i

translatione,qua {olum inter €xtrancos CoOmMmMmILticur,.
gloadlir jff.h.v. lir, L.

CAPUT IlIL

DIVISIONE.

Efinitionem fequitur divifio. Dividitur novatio y, ' 2 I
in {pecificam & gencralem. Juff. Meyer in Colleg. Ar- | &
gentoraten/. libr.42.7. 2. snprinc.. Generalls continet =
delegationem; & fpecificam, quaabsqueinterventu ]
hove perfonz celebratur, cap. prac. 1. #. 6, De qua po-
fteriori & propria prafens inftituta eft differtatio.
Subdividitur ratione caufzefficicntis; innatura- 2,
lem & civilem. /. 2. ff. hie. naturaliseft; quam pupillus
absque autorirate tutoris vel ante obligatus,vel denuo
interveniens (ulcipit, Magnif. Dan. Strauch. 4.1, §.6. quae
Utraque explicatio recta eft,quamvis fecunda magis §.3.
nft.q.m.z. 0. d. L 1. conveniat Bachov. ad Treuntler.
d.29. V. 0. 1it.C civilis; quam init majorennisZ zo. 4.1,
Ratione caulz formalis;in voluntariam & neces- 3
fariam Z 29.ff. . #. Voluntariam nominant,qu ftipu- i\
latione; neceflariam que litis conteftatione & fenten.
tiacontrahitur: Perez. 4d C. b. ¢. ». 2. Schneidevv. ad d, '
\3. Inft.q.m.t.0. Bocer. claff. 4. D.19.5.90. Dn. Styanuch,
aflers.17.8.7. Quam divifionemalia ex caufa Hortenf;
m’d, l zg,}ﬁ /J;c, aliﬁ, Z.cef. ad b. t.ﬁ 7.0, impugnat,
Vultcjus tamen 4. /. ’jﬂrfifpr. Rom. 56, i 77 ad Izgﬁ.d.

§.3
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§.7. %0, 7. &ante cum Briflon., a/l. tr. de folut. ¢. de Now.
& alii magni nomims }Cti penitus rejiciunt , contra
quos cjus tutelam graviter {ufcipiune Gedd.de eonzr,
Sipul. cap.s. concl. 8. per tot, Wielenbach. in d. exercir,
28. n.2. Nihilominus rejicientium opinionem prevajles
r¢, & hanc diftin&ionem potius efle ®quivoc: in equi-
vocata cum Habnio ad VVefenb. c. [. & faltem in forma,
pon in effenuid per litis conteftationem & fententiam
antecedentem contraétum novari duco cum Oorechto.
intr.delitisconteff.c 10, 8.18.23.¢0 24. Anton Hering.tr.

de Fidesufs.c.20.8.7.n.15.

"y Diftributio, innovationem {implicem ; qu ma-

nentibus iisdem perfonis mutata forma obligationis:

& mixtam ; que mutatis perfonis , manente obligatio-

HC,VCI utrisque mutatis cvenit, traditaa Hermannno
Yultejod, c. 56. Furspr. Rom. divifio [pecicrum cit.

CAPUT 1YV.
v d ]« RN
SUBJECTO.

Abita ratiene prier! verborum, potior erit haben-
da perfonarum ad hunc adbum habilinm. 27¢. £.9.C.
de b s qtﬁi:z(frfﬁﬂanpff/].' 8. /. I.de$. N.G. ¢ C. &perea
que tradit Sebaft, Vawntins de nullir. proc. Tit. quib. Wod.
. fentent.nullz defend pofin.s, | _
Habiles iraque tunt & novare poflunt onines, qul
" funt {ui juris. /. 20. /1. hic. & quibus reére folvatur. 4 10.
bt Dn. Struv. cit,exgre. th.s8. Zef. ad /Jtﬁ 7.5 Bo-
cer.claff. 4. D.19. 7,09, Dimirum ex jure proprio, non
nudo minifterio, 0fald Hillig. ad Donel. enncl. .10, C.

20.0.0.vel pexfe vel pet alios. d.l.20. jf /..

3. Excipitur ergo pupillus , nifi meliorem conditio-
nein

2

e e —— F_—‘-_'-'
. ﬂ




-———\l‘-‘ -..-::-_

— _—-_-"h. P‘ - = ”

i B fC nl o

nem {uam faciat. 4. [ 20. Hah n ad vvefenb. h. 1 UM, 4.
quod verum eft ratione fuiipfius, fecus quoad prajud;.
cuum texcii. Ludvwel. incom. ad nft.d.8. » 1, vel major
tactus ratihabeat. 9. f.h.2.

Excipiuntur & prodigis non ethice fed juridica 4.
lic dicti, & quiillis 2qui parantur. 2. 3. . b.t. Perez.in C.
Dt .a.g4. Habnod. l, n. 4. Dn.Strav.d.cxer.47.th.s8. Vinn.
ad§.z. Infth.t.

servi: Lo ffh.t. & quidem non faltem quod s,
dominioalieno fubjecti: Lg ff.de ffat.homin. fed & quia
juris communionem non habeant. Z.20. §. 7. . qui teft,

Jac.poff. Ludvv.d. l.u. 2. & perfonam non {uftineant,

L3, ff. Ne quis eum gui in fus. Novatio autem fitinven.
tum juris civilis, Gorofy, in gl. margin. adl. 1. fF. h.z. lit.p.

& neceflario requirat perfonam,in quam transgredia-
tur, L 14, f.0.1. Hi!/{g. in Donell.enucl.d.l lit.;. Quod 6.
N tantum procedit, ut, quamvis alias naturaliter obli.
gentur,hic autoritate juris pro non obligatis habeitur,
d.§.3.nft. q.m.t. 0. ibig, Vinnius n.s. Schneidevy. nu. 6.
Dn.Stranch. d. differt, 17.8.7.

Obligantur tamen ratione peculii , fi ejus nomine 76
Novationem feceriit, & liberam adminiftrarioné na&i
tuerunt. Bachov. ad Treutl. vol. 2. D.29.th.5.lit.d nifica
Pactum de non petendo vel donationem contineat.
Gotofred.adl. 27.lit. i ff. de pac?. que fub liberi admi-
Niftratione non continetur Z 7. ff. de donat. Menoch. de
arbitr, fud. [, 2. cent.s, caf 422.n,29. ut perditio, l2.ff.ad
SCtum Maced.

oingulari dotium favore Br¢ffon. d.tr. c.de Nyy, ¢
Arcetur a fatione novationis pafliva mulier, ne dece.
Pta cgenum reum habeat. /22,7, /olut.matrim,

Caterumpred, reg. quibusree folvitur ¢rr. non o.




{femper obtinet, fed fzpius per oppofitam. . 2. limita-
tionem reftringitur: £ 10. L 25. . h. 2. L. 27. [f. depact. &

fallit in adjoco Lso.ff-de folut. Lso. ff. de V. O. Dn. Struv.
d exerc.y7.th.s8. & in co,cuidelegatuseft debitor /. 2z.

fF hie. & n fexvo quoad peculium. Lo, . de folns. cum

illud huic nec comprehenfive nee illative infit, neca
fpecicad fpecicm valideargumentetur.arg.fo¢.C.h.t.
Atquid deduobus intolidum conftitutis correis
credendian alter altero invito formam preeuntis le-
galis placiticvertere & 1n aliam transferre porerit, di-

cendum? Inillamincidit hec quaitio,an corrcus cor-
tco nocere poflit,quamn fubtiles & varias continenteni

confiderationes Practic. Ferrvarient. 2. 20. inform. libell.
contr. plures reos.gl. 0. nu. 7. & fpinolamatque intrica-
tam vocat Heigius p. 1. 06f.37. ».1. Sed cumtextusiz/.
27. 1. d. pac¥. negans, snl.z1.ff. b. t. de Nov. athrmans
adfter,non expedita decifio,& potiusexillis videre efts
nonmodernorum , f(ed & Proculi;Labeonis, Neratil,
Attilicini& Venulei, qui hac de causd anxie fuam opi-
nionem variis adduétis argumentis {tabilire laborat 27
d. [ 7t. hicin re controverfiam fuifle, notante Cujacio
lib. 22.06f. 6. Variivariasfuggerunt reconciliationes;
quas collegit Gadd. zr, de contr flipul. ¢.12. concl. 2. alis
am affert Pacius cent.z. reconcil. ad T.de Nov.q.41. Lo~
camer. 7z q. Fuftin. q. 203. Cujac. ad /.27 ff.de pact. quam
poftea iple corrigit d.obferv. 6. lib. 22, Heig, d.b.7. 14
Practica Ferrarienf, ¢./. magisviolentam Ronchegal-
Insadl. 3. ff. de duob. ress.aliam Robert. /ib.1. [fentent.re-
cept. 25.ind. L, 27. ff. depact. aliam Faber, [ 11, conpect.c.

9. ¢ 16.Bocer. d.1. n. 99, Magnif. Dn. Strauch. 77 d. difs.

17.§.7. Gadd.d. /. & Briflon. 4. #r. quas 0mnes exami-

nat & explodit Bachov. 4d Trenyl.d.29. woly 2.t i./it.g’c.

—— -
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& Wieflenbach.znexercit.ad L.ff. 28. th.10.aded ut dif.
ficillimum {itjudicare, qu®magis remattigerit, & fi
certeullibi,hic cum arbitro, nobisnonliquere./ 13. §,
2. ff. derecept. arbiry. aut cum Baldo 1nexplicatione &
reconciliatione legis cujusdam dinhxrente; {olvat A«
pollo! prout eumyrefert. Mj#ﬁﬁg. CCnt.3. 0%12.;’- %.5. aat
cum Coftalio; hanc controverfiam non benenifiine-
pte tollipofle, iz d./. 27.dicendum 5 inconflictu ta-
men que potius defendi poterit, videndum fuerit.
Alienonomine regularitetnemo , nifilegevel g,
homine permittente,novatufque adeo, ut nec filiusfa.
milias licet folutionis gratid adje&tus.Z.sd. . 2.f. de /o-
lur. patris debita validé mutet. Z 8.4f. 4. #. nec procura- 12
tor , nifi {peciale preceflerit mandatum./ 4.C.4.2.¢
Perez.ibid. n. 4. vel éxpreflamnfecuta fitratihabitio. 4 9.
l22.ff. h.r. ~ Curator autemomnium bonorum /. 20, 13

fl. h-t.L. 58. ibique Gotofred.lit. g. ff. de procurat. fibond
fide & non diminuendi gratia 4 6o, §. #. ff. mandazs. ut
& tutor s zo.ff. h.t. & agnatus furiofi faciant 4z4. §.7.
i+ b.t.novare poflunt. Ze/f.i0id.n.s.

Quz pracedentia notabiliter fallunt in obligatio- 14
nibus paflivis: illectenim a Curatore, vel tutore, vel
penitus extranco quoad liberationem bene nobis ins

vitis & infciis innovationem deducuntur. [ 13. §.20. .
de Accepril. & cen {olutione tolluntur /.: 23. /f- a’eﬁlaﬁ.
nec obftat / 6o. ff- de R.F. nihil eniminvitoacquiritur

- Principaliter,fed perco nfequentia. Donelll.r2.c.16.1big,

Hilliger lit.d. Bachov.ad T rentleravol.z.Dizgthslit.b.

“Sed quid an,absque pravio decreto Judicis,facul- 15
tas nomina maximi ponderis tytori novapdx concefla
erit?zeg. Cumin delegatione hoc requitatur,0cZav.

Ssmoncell, tr.de decres. carerisg, fa/ezﬂitﬁ. inpref.n.120.
3 Y 2 P




16 p.in. 00. ¢ per L. 22.C. de Adminiftr.tutor. Etnum ob-
tincbit novatio,{i pupillus,ut fupra ditum eft, z.2. 4. c.
conditionem non faciatdeteriorem , fed.nec melio-
rem, e. ¢.{ia locuplete & zque folvendo facili ftipule-
tur, quodlocuples & (olvendo facilis dcbcat:zxfﬁ*m,
cumgl,adl.z. ff. h.t.perl.47.[]. de folnt.

(AT T G W

OBJECTO.

ET hzc de (ubjeto feu perfonisnovantibus.  Jani

materiam {eu objeCtum circa quod verfatur nova-
1 tioperipiciamus, Novari poteft omnis res & obliga-
tio /. 2. ff. hic,¢ Ze[.ibid. n.s. Bocer. claff. 4. D. 19. nn.100.
2 Vinniusd.§.3.1.q. m. t.0.{ive vere {ive fiGtione juris exi-
ftat /72 ff. h. 2. per moram inre debitd /4. 72.§.2. ff. de
Solut. Ljin. C. de condict.ob turp.canf: l. 23.ff. de ufur. &
3 Jruck. Vyiefenbach.inexercad LL. ff. Difp. 28.th. 6. {ive
obligatio fit naturalis, Magnif. Dn.Struv.d.exercit, 47.
th.59. Bachvov.ad Trentl. vol. 2. D.29. th.s. lit.¢c. (ive ci-
vilis 4. §.2. Zs/f.  Sive generice civilis,five fpecifice &
pratoria {cu honoraria , abhonore propterautroreni
4 §7.lde . N.G.¢C. fic dicta.  Nec intereft utrum
verbis, anre, anconfenfu 4./ 2./f. h.+. andeliGofit
5 contrata.Z 27, ﬁla’f palt. Dn.Struv. d.l. th.so. (Realis
¢ tamen per ftipulationem Aquilianam mutatur pravi-
am /4 17.f. de Acceptil.b.2.¢rz.e0d. .4, 1f-de transact.cr
7 Szt g.m.t.0.) nec interelt porro , an principalis,
an accefloria Gedd. de contr. fFipul. c.s. concl. 0, per tot.
$ anvulgaris,an privilegiaria praceflerit. 4. /. Sicenim
dos L 20.fl. h. t. 1. 22. 8. 2. f] folut. masrim. a&io tutele

L 29.ff b ¢, funcbres impenix 4 17. ff de reb. ‘”’”’,/,;-,'
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ve pudic.l.32.C. de vransaél.l. 2. C.deexecut.vei yud. pay-
{ndor. lib.2.ver. quotid.cap.fin. §.12.limit . 6.¢ 7. in prine.
“animo novandi inaliam tranfeunt obligationem. Nec

itidem refertsan aétu, an potentifi prefensl.s. /. 8. §. 2, 13

{22 ff.h.t. Zaf ibid. n. 4. Perez.inC. h. t. n. 3. Bachov,

“ad Trentler. D. 29.vol. 2. th.s. lit.c. Simplexanalterna- 4.
tival.28.1. h.t.l.3. f]. de eo guod cert. loc. vel disjun&ta 1y
{.20.¢32. f]. hic. Singularis vel cumalia conjunita, 16

immutanda veniat /34, §.3.ﬂ Dt Magnif . Dn.Struv.d.
exerc. 47.ths9. 1n potentia prafenti,icu conditiona-
t¢; vel in diem incertum conceptd, quea illi aflimila-
tur L 1.ff. de condit. & demonflr.  {ciendum tamen il- 17
lam non prius;nifi commiffam d.2.s5. ff. h. t. Magn. Dn.
Struv.d. . commiflam vero novari eo iplo momento
l. §.8.2.ff. h.z. & tunc conjungi horam conventionis
cum hora conditionis Gedd. de contr flip.c.5.¢.0.n.37.
In diem vero certum conceptam ftatim mutari /2, 0. ff. 18
utlegator. fen fideic. fervand.l, 213, ff. de 8. V. quamvis 19

antc diem cx ed agi non poflit vel perperam agatur /.
un. [f. quand, dies wfusfr.l. 3. §.6.de eo quod certo loc.

CAPUl VL

CAUSA EFFICIENTE

ET IMPULSIVA.

£ Aufa novationiseft vel propinquavelremota:Re- 1

“mota eft jus,& quidem fi confenfum; {ine quo nul-

lus contratus,nulla conventio, 4.I. §. 2. ff. de padt. nul-
lys diftractus;nulla liberatio ?ontmgl_t Larldzs . d. R,
7.§.¢. Zg.m.t.0. naturale:  Si folennia fpeQas, civile, 3

B3 que

dic.pofi. legata & fideicommifla Z £.§.1. L h. +. & 1, 40. 11
ff-de minor. vesjudicatal 1y, ff. dedonar. 1. 4. §. 2. ff. de_> 12




quo refpedtu & dicitur inventum juris civilis Gozofred,
adl.1.ff.h.t.lit.p.

Caufa propinqua eft animus hominis. §.3.Z 4. .
2.0.0.8.0.22.1.23.31. & 32.11.8 Lfin.C. h.t. Arnold. Viny.

4 d.§.7.n.2 & ihicabeft tunc potius nova obligatio lo-

coincrementiaccedit, JCrus Argentoratenf. Anonymius
inrefolut. Dialect. Inft. juftin.add.t.q.m. t.0. 2. 3. & il
la anteriorem declarat Carpz. ad C.23.p. 2. def. 17. & di-
cituradjectio 4 2. ff. profocio. l, 28.4.8.§.2.0.6.§. 1.1, 7.
fl. h.¢. per quas ultimas leges deciditur illa pulchra

s quaftio jurisantiqui: FPone; quod a&or dicat in li-

bello, numeravi Titio centum,que refticuere ftipula-
tus cit, quare peto iplum ex'pradiétis caulis condemna-

r1&e. Ubiproponuntur dux adionesad idem, con-
dictio certi & actio ex tipulatn , quarum non admitti-

tur concurfus racione intentionis, & {imilis fere extat

 caflusinl. 28. ff. de action. empr. queritur igitur, an va-

leat libellus? & relpondet Cynusquod non: & qui-
dem redte,nifi in conrineati ftipulatio adje@a fuit nu.
meratump. 4./, Secus hodi¢ ubialterutri aitor; CXpoa
xicl datur.Practic Fervarvienf. inform.libells ad bjpar/)m
7. 43.¢l.4.2.6. Ethacde efficienti.

Impulfiva caufaiterum fe offert duplex: Utilitas
ab altero tacite vel exprefse approbata , eademdue

vel unilatera creditoris,aut debitoris ; aut bilatera, cre-

ditoris & debitoris imul: velneceflitas ; eaque vel le-
gis fcu confequentia,vel fatti {eu contingentiz.  U-
tihitas novationem conficiendi fuadet, cum conducit,
ut pecunia nobis debita nonab ipfo debitore, fed in-
termedio alio in locoreftituatur: Dau. Carpzov. 2dC.

10 20.p.2. def . 22. n.z. E.g. SiTitius debitor meusin cen-

tum, dat mihi literas ad banchum de Pinellis, & Cgf li-
| Cle
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bero Titium in forma cauta Roberz. Marans. i Jpec. any

pare.0. Tit. detefl. product. ». 20. quo cafu ob] igatio & . s
pecunmia campfatur, 7, e. mutatur : Strach. de mercat. p,y, 11 } 4
7. 07. X novatio, prefertim cumreus dicat,do tibj ap. 12
genrarium pro me, perficitur, Bertazol, tr. de clanful,
| inftrament.cl. 33, ¢l. 1o num 3. velfi creditor fit in terpa I3
hoftili , debitor autem in pacata, &'commodo cre-
| _ ditoripecuniam fuam potius non accipere: Vel fiL.u- 14-
r ci1 Creditoris mei,creditor Sempronius, (it meus debi-
tor,quo cafu,fi Lucius me delegat Sempronio, vel €20
dclego Sempronium Lucio, omnibus utile eft , Magis
noftrum non folvere, quam folvere & repetere /. ;. Vi
de compenfar. Altera caufa eft necefiitas caque vel le- 15
gis vel facti,non vero illa quam communis Dd. Scho. ' 28
| [a in litis conteftatione & fententia nalci conftituit i
brec.c.3.n.3. & IR
| Hecneceflitas legis eft, qua adftringimur ad inter. 16
Mmedium propter finem. arg. L 77. cum gl. Gotofped. ff.de
4dquir. velomitt. hared. & exem plificaturin . 13, §. z0.
Jf- de scceptil.d. 57.f]. de adminiftr. & peric.tutor. Vel
cft facti, non quidem abfoluta & mere compulfiva,op- 17
Polita libere voluntati §. 1. 2 de hared. gualit. cum ne-
| Mo cogatur aliud proalio invitusaccipere /. 2.§. . ff-
] dere. cred. Socin. de fallent. regul. reg.#0#. Sedea,qua
¢ft cum humanirate benigna & cum benignitate hy.- 18
| Mana, & minus volentibus, minus tamen & nolentibus
\ le offerr. arg. 1. 0. §.z¢lt.]jr. deq}"ﬁc.ﬁmﬁdi veluti cumy
difficulier(quodvulgo frequensque hodie accidit,quo
€O res rediit, ut fi quisquid reddatmagna habenda ej 19
| it grartia. Modler. ad Conft. Elect, Saxon.19.p.2.5.9.) (o
| lutio exigiturintegralis,creditor ab obligatione rece.
' dit,& accipit particularem, quod praprimis penesdes
Dito-
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sobitorem belli calamitate, aut novercantis fortunza ra-

bie depauperatum ficri poltulat Recefs. Imperiide Anp.
1054. §. Salls abev. ManZ. p. 2. conflick. prim. q. 4. per tot.
Mewiusindifcurf.levam.inop. debit.c. 4. (¢t 9. n.7. quo

21 paflu & facilius aflenf(um prabebit, i induciis penden-
tibus, ratione refidux {ortis aflecurario & ufura pra-
ftantur Da. Carpzov.in Afyl. creditor. cap, 4. pof. 5. nt,
1r2. velfires folvenda non extetr, & reus aNimo novars

22 di ®ftimationem promittat, quo cafu neceffirati po-
tius parcndum, & ftultum eft exigere, quod fieri negat
natura, Zaager.tv.deexcept, p.3. ¢, L #. 141, Dp, Freier,
d.tr.de folut.c. 4.n.].

AT T NI,

De_s
i
0 O o {1V, i ¥ ,

HIS premifiis, formam intcamur , qua vel effentias
lis vel accidentalis datur. , Effentialis confiftic 10
declarandadiftrabhentium mentce, per verba(Qure Jllﬂi-
nianeo,folenniafeu fipulationem continentia s hodi-
erno,qualia quahia, pirec.¢.2. 4. 5.) vel facti cvidentiani,
quz {i non obiervaiur, novatio nulia et /. 2,4 8. §. 2.4
28 ff bt 2.8, 4. J]- de re jud, Los§-ff. 4. 7. 0.L. fiz. Gk
4. De jure Pande&tarum declarata cenfebatur voluntas
vel tacite diffent. Charond.ad L.58. ].d. V.0.vel exprel-
s¢. Magnif. Dn.Strnv.d.exerc. 47.th.s7. Za/. 1 bt
71, Hilliger.én Dounell. enucl, d. /. tacite: cum przceden-

s ti obligationipetfonanova adjicicbatur,qua quali re-
gula vulgaris cxat. Gedd. cit. loc. c.5.concl. 8. #.97. & 3-
lios modos enarrat Hahn ad pvefenb. inh.t, 1. 2.6 G-

=

Jac.d.19.06f.36. m0odo exprelse contrarium non ficbat.

Lz ff doreb, ant jud. pofi.§.2. Inftitnt. q.m. £, 0. shigue.
. ' Schneid.
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tiod. /.s8.0. 20.¢ 31 - b. t. Ludvvell.in exercit. ad [nfl.
difp. 24.¢h. 7.lit. h. & plurescafus,in quibusveteri jurc
talis affertio neceflaria erat recenl(et Anton. Faver. lib.
conpectic.3.per vot.

Cujacius tamen ad L3z ff. h.t.& Hermann Vultejus v

incomm. 4 1.d.§.3. ébigue Borchold. ». 10. el ad h.¢.

Jf-n 1. Horeenfl ad L. 2. h. . Pexez.incomm. C. h. 2. nu. 6.
& Barnabas Briffonius 4. ¢7. de folut. d. l. ea verba; fi id

fpecialirer, non Venulei, fed ex Conftitutione )uﬁinia-—

Schneidvv. v. 10, &\ Harprecht. un.sr. Schard, adl uly:

C.h.t.n.1. Dn.Chriftian. Lenz tr.de nom. ¢ adtion. cef?
membr.3.c. 4.5 4.¢> 5. Exprefse: fiadjiciebatur fpe. ¢
cialiter quod animo novandi interpofita eflet ftipula-

v-_————_'——-—lﬂ--—a—-.__

neia Triboniano , quem Briflonius ejusmod: flagitia

innumeraadmififie dicic in libris noftris,translata exi.

ftimant, aquibus recedunt Tribonianique honori par-
Cendum, & locuni conjeétura non eflie relitum affir-

mant Lreutler.sz difp. 29. vol.2, th.s.ler f. Hilliger in De.
nell.enucl.d.liv.rd.c.20.l.q.

Sed cum variz de ftipulantium & eontrahentium
animo inciderent dubitationes, & interdum conven-
tio anterior fupervenientealtera tolleretur Ly2. ff.des
Contr.empt. . 10.f. de Prevor. fipul. Hartman Piffor. 0b-

Jerw, 221, inrerd um remancret & accedens adjiceretur

lr §. fin. Jf. de ffipnl. fervor. L 17 [ de veb. autor. ud., pofi.
L. 44,8 fin. . de 0bl.¢&r A¢f. vel in alteram retentis prio-

tibus qualitatibus tranfiret 4 46. ff. de ¥.0. & ita ple-

Tumque in obfcuro pofitum efiet,  quida&tum fuiffet.
fHerm. puly. d. ¢. 6. Jursspr. Rom. Juftinianus no-
Yatuonum nocentia correxit volumina , & veteris

Juris ambiguitates refecans fanxit ', non aliter fier;
- MOvationem, quam fi contrahentes Ipccialiter remife.

L rint
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vint priorem obligationem, & hoc expreflerint , quod
{fecundam magis pra anteriori elegerint. L #/t.C. b.z. §.
3. Inft.q.m.t.0.Colleq. Argentoratenf.l. 42.¢.2. #1L Leng,

c:f’. L7. 1. 3. Cidto 2. 240 Brunnem. adC.ha. circajfin.  Quax

12 lanctio tamen in Curiis Galliz , Zulden ad §. 3. Inftizut.
q.m.t.0. Hollandix, Zinn.inn.add.§. 1. & Britannix,
FFicfenbach inexercit. 28. thefc3, cit.l.non attenditur;

- Sed cum jura illalocalia parum ad nos, hinc poffhabita
13 etiam Gotofredi innot. margin. Carpzovii in Refpon/. Ele-
ckor.l. 5vt. 9: Refp.10s. n.9. @ aliorum fequacium inverio-
ne textusd. | yle.C. b, t.re&e concludendum erit; Nun-
quam hodie ex conjecturis novationem colligi , fed
contrahentiym expreflam declarationem defiderari.
Parlador, libr. 2.5er, quotid. c. fin. §.12. lim. 6.7, 46. Gadd.

d. 17,6 5060, 2183, Fachin.3, conty.o1. Hillig. in Donell.d.
10,C. 20,7, 20. Bocer, cl 4. d. 10. n.101. Pevez.in C. h.t. 1% 7
Dn, Styuv, d.exercit, 47.¢th. s7. Alioquin valere.novas
tioncin, nequidem invim exceptionis. Schneidvv, d.
§.3. Libique Ludvvell.in exerciz.th, 7. lit. 8. Fachin. l. 3.

- comtr.gol & hapc {ententiam tenent Jmola, Paylus de Ca-
¥4 flro Raphag!l Cymanus. & communem Jafon (iz. Schuness
devv.d.l) teffe dnton. Gabriel.comm. opin. t. de Nowats
Conch oz, 4,56, Parlador. cit. loc. ». 45. & cam Facultatem
Juridicam Marpurgenfem fecutam dicit Gedd.dL. ¥ Vie-
fenbach cit.excrcit, 28, thef. 3. & noviflime ampledun-
tur. Dy, Cazrg o, ¢ Refp. Leng. d. tx. nu. 2.0, Hahn ad KV e-

- fenbec byt . n 6. Dy, Strauch. alleg. differt 17 %7 Dis=
15 {eatinnt Baxtol. & Angel, 4 2. f. b, £.. Socinus,;quicons
trariam moribus receptam afleric , & Matthefilanus,
allegari a Parlador.cit.l. n. 44. Bachov, ad Treutier. d.d.
29, th.s.liz. /o & de approbatione multarqm Civitaruim

& locorum teftingonium aftert Vinnd.§g.dnfl bt '”fiia
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Alia‘cft opihio eoriimyqui affirmarc audent hodi- 1
ernd dicequidem per conjeturas novationem fion i
duci,{e hoc non procedere in luculentiflimis & manie.
tettis: dramads 2. decif(3.n.2r.  Ubi ficin Camera de.
finituin efle,ait, Schefer. 1. q.13.72.21.Giphan.ad L. ylt. C,
h. ?.Colleg. Argentoratenf.c.l.n.12.  Sed bene hanc li- 17
mirationem refpuit, & contrariam fententiam Impe-
ralem efle tradic Parlador., ¢. /. #. 46. & conceflo, quod
tunc novatioobtinieat 5  non tamen hoc conjeturis
a_fiaibcnﬁutn » fed potius evidentiz & veritati falti:
Cum neque certam verborum formulam Juitiniano 1g
mens fuit preferibere,legemduc verbis, fed potiusre-
bus poncre: & ficonjedture & prezfumtiones ex veri.
imili » pPefenbec. in ff. de praf ey prob. »u. r. colligun.
tur, & i rebus certis & definitis nullum fibi vendicant
locum, / 137.8.2. /. de V. 0. quomodo talis novatio i 1g HiN
| contrahentibus expre(seé prafumtive fa&a dicatur: par- LW
tador. d, 4, l 1
s %?g:? -;ct';géﬂactz,dc Expre{}ionc Vplgnta_'tis in ce_]c- 20 £ / !
perta, &indelegationibus obfer- | I ‘ '
£ 1t
|

L
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.4 Vandam PULO cam Parladoy. eiz. l. whi & fic Lege Regia
{ 1;11&«”. conflititum ; anutor et nn. 49. €7 50. Bertazol. 1. |
| A gnfu!. cl. §3. 2l 8. p".910. Dn. CarpZov, 2dC, 19. D 2. de- &1
fiz. 10.71.9. ¢ 10, ¢ in Refp. Elector. Refp. 1o5. libr. 5. 2. 0. [ I
| Brunnem. in C.b. t.infin.ibigue Sichard. ¢ cum Magnif. - =
Dn. Strav.cit.exerc. 47. th. 63, quorum & opinionem |
f confirmavit in fuo territorio Sereniflim. Ele@or Saxo.
| 01X decif” novell. Saxon. 64. promulg. Anne1667, cui in
h‘acﬂam‘{aigum & ¢ffatu , Pauli deCaftroin 1. .. by,
Caiared indigentis quéeftionis decifioné pra cRteris
Conittadicentibus , - velur Mdrie veraci pliss quim Jij.
t"#mum turbax mendaci; credendum & idendum di
| ' Cz

21

Xerim
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24.Frantzk. iz exercit. 11. 4. 9.

xerim & duxerioa cum Virgil. Pingizeres q. Saxon.41.».
10. o 23. Resnhard, Rosa sn Conflit.Saxon.7.p.2.num, I,
liz. d. |

22 In diverfam abeunt, Ludvvell. c. L. difp. 24. the/. 7.

lit.i.@rd.§. 3. Vinn. n.7. Lol ad h.t. ». 10. Percz.an C.
b.t.n 12 Bachov. ad Treatler.d.w.2.d. 29. thef.0. lit. a.
Hahn 2d vvefenb.fl.h.t.n.8. Gaillib.2.00f 30.n.7 . Molicr.
ad Confl.Saxon.19.p.2.n.1.

-

23 Et omittinequit hzc declaratio animi & novantie

bus in peenali ftipulatione : mirifice diftant inter'fc
Dd.in decidendo hocdubio 5 an nimirum per adjc-
&tionem peenz absque expreflione muterur obligatios
& tredecim feparate numerantur de co {ententi B.
Simpliciter npegantum
turme (ocium fe affcribit Fachinxus 2.z, contr. 93. Lud-
vvell. ind. exerc.ad Infb. th. 7. lit. h. Loct. adff. b.l. 742,
Gadd.d. tr. c.5. concli7.n. 57. Dn, Strauch. aip.17.8.7.

25 Briffonius vero diftinctionem adhibet , firesipfain

ftipulationen,& {inon,vencrit. d.tr.defolut. c. de Nov.
ZaGus /. 1.intell fingul.c. 4. Frantzk.d./. inter obligas
rionem dandi & faciendidiftinguunt per /. 44. §. 7. ff
de oblig. ¢ act. in obligationibus dandi per claros tex-
tuss uys.S.fn. fl.de V. 0. 1. 4.5.7. ﬂ de doli mals excepts

l 41.1. 71.ff.prafac. concedunt, in pofteriori negants
26 {ed recte ab iis Gedd. Zoef. & Dn. Strauch, 4. /. divors
vinm faciunt:  Necomitti poterit fpecialis hzc decla-
»7 xatio in novatione per confectionem novorum, i
grumentorum celebranda:  Simpliciter quidem ag-
teriorem obligationis formam inaliam traducipern r-
va infirumenta videturs; ex L.s7.prizc. 1f. de aimjziﬁ'z.
¢ peric. twtor. & €O inclinat Beat. Dn. FrantzK. #07. <

- '4. © ‘ditl A””'
refol . 20, WHUWLI £+ Decif, Saxon, Elector. 7 )
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1001. per wverb: Begen einer Dandfdywiffe, & ira fentit Go tO-
fred.add.l. lit. G, Petcz.nC. h. 2. . 5. Cujac. lib. 1. obf;

30.infin.
| : . : : |
| Sed quid de hac fa&i fpecie flatuendum:  §j de-2g il

pofitarius vel creditor privilegiarius ufnras fripularys ‘L

fit vel acceperita debitore,an hoc iplo creditum & de- & |
X pofitum novatum, & prarogativa amifla ceniebitur?
Certé i ex nobiliflimorum JCtorum modernorumzg
obfervationibus petenda refponfio,dubium reftar nul-
| lumyquin afhrmativa juri foroque confona declaretur,
Sic de mcrcede famulortum Berlich. concl, 6.4. num. 79, 20
de pecunia hereditaria, Dau. CarpZov. ad C. 28. p. 1. def. 3¢
59.C in Refp. Elector. lib.4. T.2. Kefp.1o. Beuther 2r.de 32
Jur.pralat.p. 2.c. 29.dedepolito Moller, ad Conft.28.p.1.
». 75. & quamvis Beurer.c.£3. p.1. d.¢r. fallentiam,quam
tacit¢ amplectitur Carpz.4d C.21p.3.def16.n.7 {uggerat, 33 _ |
dubius tamen Berlichius,eam,fi veracellet, aurcam fore . F | ]
{ignandis literis inquit. 4. concl, 64.p.1. #u. 8. Sene
tentia iftorum amplifl. virorum his {uftulta apparet ar- £ IR
gumentis , & quidem 1. fumpto a Dd. quos longo a- 34 + 2 I
gmine adducit Berlich. 4. Z, #. 7. autoritate, 2. Aratio- 35 E By |
| helg.§.2. ff.depof.quam exprimit Carpzovius /br. 4.
'.Rcﬂ. Elect.t. 2, Refp .10, 1. 15. ¢r C.28. Pt def.59. num. 0,
ubidicit perid a qualitate debiti receflifie, & illud fal-
tem tacite & per confequentiam in mutuum conver- _
tifle videri creditorem. 3. ab zquitate,qua potior eft 36 R 1]
- caufa ejus,qui ufuras neglexit praalio, Berlich.p. 1. con. 1l
f cluf. 70, sum. 1. 4. adiverfitatenominum, cum a. 3y "' ' |
| lind fit credere, aliud deponere. £.24.8. 2. 1. dereb. an- e
tor sud. pofi. 5. aconfufione rerum,cx quaabfurdum g 2N
oritur Z 7.C.de Codicil{. 6, a proprictate murui, in 39 e

quod folum ufurx conventx cadunt. 2. G4, 5o n. 1. &
- 2 > 7 7: dde-
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7. adecifione legis clard 4.0 7.8. 2. ff. depofl. 24.§.2. 1.
4ode reb. aut, fud.posfid.  Quibus Dn.Carpzov.Berfich.
& Moll. ratio hoc loco unice fuperftructa eft; quibis

41 8& addi porerit 8. L24.1.20. '§.z.ﬂ.a’fpaf X 9. mul-

4210 Magis urgens textus [.2.C. dejuredom. impetr. 10,
a confirmatione Screnillimi Electoris Saxon. decif.7.

per v- Y0eni aber Dex Schuldner dldye Exbgeloer Dems
Gliubiger jabrlich vexzinfet ete. 0 baben jic 0fe Liaz
tor und Eigenftbafft bonebenft Dem Recht und privite-
43 g10 vcrlol)rm/quam (1alibynon ut lcgislatoris p tamcen

- ut Doctoris ccleberrimi ampledti poierimus 5 Sigi/m.

4.4 Finckelth.obf 1, .21, & 11. tandem ab obfervantiain
foro Eletorali, a Dﬂ.Cder.d.t}.r.é" ::l’ff:proba[ﬁ_

45 Verum, cumhicex mente contrahentium hujus
reiex partedecifioerit petendas monente Bachovio iz

. mot.ad Trewtl difp.20.de depof th. 6.lit. #. & in dubio fa-
ciliores ad negandam,quam inducendam novationem

debeamus cfic Barzol.in Lpen.nn.z.f. de pmmr_ﬂa'm /
& fi contraétus duo una confiftere pofluar, tunc priori

per poflcriorem nunquam cenfeatur derogatum. Hars-

man. Piffor.obferv.221.08. 9. Nec; quicquain ftipula-
tioni; nifi exprefse pofitum, ut contractin ftricti juriss
infit. Loy, jf . de V.0. Hoclocoautem nee caufany,nec
prapofitum foenorandihabeat deponens, /. # Jf de
veb.cred. nec per acceptionem ufurarum (emper do-
minium transferatur. £.31. §. idem gures. ff. Locati Con-
464uct. ne¢ privilegia & prelatiousque amittatur : Z ¢4.
§. L ff-de admingftr. & per.tutor. paitumdue de accipi
endis ufuris effentiam prioris obligationis non deftru-
aty Bachow. cit. L. th. 0.lit. a. & remancat,vereor absque
caulalocum legi noftre wiz, C. /. ¢. denégari & contra-
siumveriescfle:  Facilipegotio defenforus ebviatur
e fun-




fundamentis: & ad 1. relpondetur, Dd. fecundim al-4.
legatas leges intell gidebere. Ber/z’cé.dec{ﬁ 200. 9.8, . 2.48
legisrationem non clle (ufficientem,cum defic CXPLes- ' PR
faremiflio,improprictatem ipfam de notante voculd; |58 | BF
Quall. Zuft. de 0bl, que guaf. ex contract, & Carpzovii lo- | M
Cum parum convenire cum iis, qQU extant 2 s. Refp, - | |
bect. Refp.1os. 1. 9. ¢ ad C. 19. p.2. def 16, ubicum Fabro,
crrorem Pragmaticorum intolerabilem nuncupat, qui
jure novo ex Verifimilibus & manifettis prefumptio-
nibus contrahi mutationem debiti autumant: fed qua4s
hic ultra faftiginm fimilitudinis & manufeftitatis, /7 ve-
nia verbo, elatx & elocatx offendunt conjeétura,nifi
quod deponens propter tenue ufurarum lucrum do- 1 _
minium abjicere, & {ua jura profundcre; depofitariys ¥ il
VCro , in €0, quod magis ex utilitate alcerins (u® cufto- - b
diz committitur; pro exiguo ufu ultrainfolitum foe- |
noris onus, ctiam omane periculum & cafus fulcipere::
Aliusautem creditor privilegiatus {fupra tedium pro- & X
rogatz folutionis pro minutiflimo commodo, & quis '\ IR
dem vix ac ne vix damni compenfatorio , horridam t 4
praconis vocem de bonis {ui obarati debitoris expe-
Care, & inter chirographarios, guod plerumaue evensts
inanis ex altercantium de prioritate corona abire ves
lit,inde eas colligas?, Ex ®quitate 3. cerebrina non ju-49
dicandum fed legibus. Heiz.p.1.06(.27. 7.2, NECini-
quitas committitur hocloco. £23. 8.4 ff. deinmur. Di.
verfa 4. nomina {unt, nec confunduntur, nec s. res. so
Obligationis caufam principalem, . 8. princ. jf. manda-
¢, initinm non poftfa&um. 2 12. ff. 2d Sét. yafed. & in- §»
tenrionem agentium fpelta. Dinner.1r. de inrerpretae.
Contr. concl. 1. n. 1. contra quam neclocatio ne¢ mutu.
um conftituitur;nifi conirahentes tale ¢fle voluerune,
Wea
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o yiefenbee fF. depofition.g.  Nec 6, propria commi-
{centur; Sicreidepofitz ufum concedimus; Schrei-
53 devv. nft.q.m.t. 0. vuby.de mutno. n.16.V clut illavel
ejus quantitas reddatur , pacifeimur, anne credimur |
mutuum potius contrahi? iraviderur: depofitumra.
men cft. Frantzk. exerc.p. 4.8. n.3. VVefenb.d.l. & ivid., {
s4 Hahn in obf pract.n.s. Schrcidvv. d.l. & ipie Gail. 4. 4. |
diftinguit,inter ufuras quoad formam conrractustales !
ss & mentales. #. 2. Parum ftringit 8. cumipla/2g, ¢
20, ejusd. tir. legem contradtus fervarl, & actione depo-
fiti ufuras petijubet; quomodo autem contractus fer-
vabitur,velaéio dabitur, {1ipfo jurc obligatio fublata
foret? Bachov.ad Treutler.d. 20.th. 7.lit. c. & polito;
56 nectamen ex his legibus per lult. C.h.¢. correétis in
prafenti materia, iz fimili cum Fachinzo /4.3. centr. gl |
in fin. determinationem quarendam dixerim.  Ncc *

9. d.l.2.C.desuredom.impetr. hocprobat, ubilmpe-
s7 rator non clar¢ decidit , fed videbitur fic; refpondet ;
poterit & dici illam legem in facto priori dire&to con-

trario & ita'in novatione exexiftentid & evidentii talj,
loqui, quo eviterur yurium correctio ;s nec quicquam
facit textns /. 24 ¢7 26, d. ¢.egreflionem notiffimoruin g
terminorum depofiti & contrarictatem nature uc-
gens , cum multa contra naturam obligationis fape
58 adjiciantur, {alva manente illius {ubftantia. Dinner. d.
59 tr. concl. 8, & (icin terminis dicitur, (i pupillus polt pu-
bertatem ufuras a tutore acceptaverit, privilegium fu-
um non perditin bonis tutoris venditis.Z. 4. 8. 2. /. de
60adminiftr. ¢y persc.tutor.  Conftitutio 10. Saxonica
noviflima opinionem hanc magis adjuvat. per verb.
over Siec mit deffenr Delicbung Ecgen einer GHands

(ociflc/ ale ek mntunm dinov. 7.5 it, Dafi beyder 2Anz
| ' Wels
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wei(um nicht alleinedev navation, fontery anch Hey o 17}
Xiggen obligation o hyporbec $dex Verfhreibung mit anss
Orircflichen YOorten cafivet und aufrgeboben worden,
®edacht werden [Olte/ allermafien Olcfes in delegationibus,

19 woblals andern novationibus,vodfere Otefelben Frdffw

g feyn (dllen nothwendig ge(‘cbe_l)en MBS novell. 5%,
& 11 Juranonjuftificantur exemplis, 1Mo ipfofatens
te Dn. Carpzovio, Facultas Jurid. Lipf] & VVitteberg; ¢
& Senatus Appellationum Drefdenfis in diverfum
abicruntjudicium. d. Refp. 16. lib. 4. ¢. 2. & quamwvis i
lud denique corre@um fuerit,alia tamen, (quam ipfe
refert 4bid. n.10) fupervenit caufa, & fententia novis. 62

fimanon femper eft oprima, /. princ. ff.de Appell.  Et 63
{ic in concurfu dexSeidelifthen creditores 53U lendorfF

pronunciatummemini, Ubi Gregor. H, i debitore pe-
cuma hereditarie ufluras judicialiter; S infteu mento
defuper confe@to ftipulatus érat,ad casque confequen.
dasagros certos utendos fruendos acceperat , nihilos
minus;concurrentibus creditoribus receflium 2. pigno.
re & xre beneficiis juris nobilitato maximopere & fa-
{tuose urgentibus,relidua quantitas decernentibus Dn.
Scab. Lipfienf, Men/; April. Anno 1661, nomen & pra-
lationem antiquam; injun&aireddenda ratione de friz.

¢tuum pcrccptionc,rctinuir,quz (ententia, interpofitd
Leuiteratione, a )Crtis hujusilluftris Salanz Menf. Feby.
dnng 1602.n0nreformata,inrem tranfiit judicatam.

Et hzc de forma novationis effentiali: Acciden.

e PR, ¥ 7 TN Le YT
taliter ut obligationi, ineft novationi Conditio, dies,

- Mmodus &'acceflio. / 24. ff. de Obl. & AF. Ludvvell. in

dM‘o, 24. ad§;3. J'ﬂ/?. q.m.1, 0 t/)f y 08 Iit. é. Conditio
CHicax;qua interponitur inipfo ncgotio,non poft con-
smmationem cjus, 4,/ 4#.§. 2. fufpendit camyfque

* D ad
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ad putificacionem.§.2. Iuff. d.1.1.3. ff. hic. Vinn. ad d. §.
b _ #. 6, dummodo tempote exiftentiz adfit perfona ca-
ﬂ* paxvelveral 7¢.§.2. velifta /. 24. ffhic. fivero condi.

1 tio neceflario eveniet,pura videtur contrahi.Z, o.ff. 4. 7.
‘ 66Dies itidem incertus pro conditione habetur 4. 75. /.
[{ de condit . ¢ demonflr. certus; novationis vires non re-
ih moratur. /. 8. §. Lff. . 2. Modus eft vel alternativus [
671, 8.§. 4.4.26. & §. 2. ff. bic. vel conjunétivus 4 20. 4 7 4. ;
i §. /fin. eod.  Acccllio incft noviflime ftipulationi. /. g. |
F ' &, #n buis ff bt 8.3 Iofl. & Lfin. €. b, 1, :

| .

i CAPUT VIIL YR A
| _ Des

1 Um novatio {c habeat inftar Jani bifrontis, Zachar.
| - J’nﬁr 'y 70t ad §.3:1;%. gim.1.0. unoque vultu pra-
\HJ ced entis pacticorruptionem, al tCro vero fi b(C‘unHI-IS
' _ generationem pre dcferat, & ita inter contractus & dis-
itt tractus fivintermedia. arg, 2rubr.ferieff. & C.hic Pere3.
1l inC. b .z 1. fequitur etiam ut illa alis alias {feparatisy &
2 &unvicem contraria illiaflimilentuy.  Ratione liberas ' )
i 3 tionis;acceptilatio;folutio & oblatio ; ratione obliga-
| tionis; ftipulatio,fideijuflio naturamvillius proxime ac-
i g 4 cedit: Propriustamenutroque refpeétumorainoblis
| gationc faciendi,transactio, jusjurandum, conftitutio,
litis conteftatio, & prorogatio.
S Mora vel procacia rei in obligatione faciendi
| , commifla cflicit, utpeream fuccedat obligatioinid,
i | quod intercft: initio enim fic quafi conventum vides
L | tur , ut {inon fiat, illudvere debeatur.l.24. ff.quando |
i  dieslegar. .. l.72.1. 87.b 012, §.fin. ff de 7. 0. 1. 33,/ de |
| re/udfc, cumn veteres incivileefle crediderint,; aliguem |
el | ad fa- ’
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ad faciendum cogere. L7z, prixc. de copdit, e demonty,
{. 45.f].de Proc. B. Frantzk, exerc, 11, q. 2, 7. 8. €ty difp.
de oblig.1h.48. _

Transa&io: nam & per hanc anterior conventio
cnervatur,novaque interdum conftituitur. Z 40, . de s
transacl.ibique Magnif. Dn. Richter.inn. 8.

Jusjurandum, quod PaulusZzé.ff.desure. quia pey 7
illud novaa&io oritur / ze. ff. eod. 2. & cxceptio contra
Priorem furgit. 2.9. ejusd.z.cx numero novationum efie
dixit. Bachov. ad Treutl. difp.29. vol. 2. th.glit.e.

Conftitutio’s qua quisalienum debitum fufcipit, g
LA, ff de pecun. conftit.quo cafu etiam anterior remanet
Obligatio. /. sp. ff. de folut. ¥ Vefenb. ad illumtit. n.73. &
nova conftituitur. d.l.r. vid. Bachsv.ad Treut, v.2. difp.
28.2h.5. lit.c. Erneft.Cothmanvol.2. conf 1. 1#, 49. Faber
n'C libr.g.¢.28. defz1. '

Litis conteltatios per quamanterioratio corred 9
ufertur credendi. Pradtic. Ferravien[. t.30.in form. li-
bell. contraplures hered gl.6n.7. & delegatio celebratur
bLrrff.h.t. & injudicio quafi contrahitur. l.3.8.idem ff.de:

pecnl. accedente fententia judicis per rext. l7.C. dev
%fur. rei pudic. {ic fidejuflores pofteageneraliter conde-

teaaliterobligaticrant. 4 7. & 2. C. fiplures una fentent,
Vid. pPViefenbach. cit.loc. & Barnab. Briffon.d. tr. de fo-
.lﬂt.mp.de nev. & tuncnontam judicii origo,quam ipia
Mdicati obligatio (pe&atur. Briffon. d./, ,
Prorogatio: qua cft termini folutionis prolonga- 4

tio, perquam actio prior ufque ad tempus conceffum
impeditur, & dies conceflus {tipulationis pars reputa-
tur. /. 7.§. 2. ff. de edend. quez (i mutatur principalis mus

tata videtur, ut fidejuffores & pignorainde liberentur;
| | D2 . in




Inqua opinrone (untmulti, & quzftionem hinc inde
variis adductis argumentis tam ambiguam ‘reddide-
runt, ut Cxlared indigeret compofitione. Job. Kappen.
Aecsf. 30. 9.3, 8erL.p. 2. concl, 25, mu. 2. & {pecialemcon-
ftitution¢m in foro Saxon. p. 2. C.10. extorfetit.
CAPUT 1X.,

De s |

P N D 10 R e B
Ftectus novationis confiftit in liberatione & foliu-
“tione; Mamquinovat {olvaffedicitur Z 21. §. 3.0f. de
anpwisleg. ¥innd. §.3. 1. q. m. t.0. & ficut (olutione fic’
novationepfo jurc tollitur anterior contraétus. 4. §.2.
it 31,8, Iﬂ b.t. Bocer. claff 4. d%p 19. 7. 102, &'1n fo-
TQ MErcatorum opponitur - post Bartol. Jafon. ¢ alios
- Robert. Marant.i»n fpec.anr. p. 0. de execntonioz. Quod.
verum cit tam quoad principalia ; quam accidentalia,
Z@f-adif.bit.n:13. € C.eod, Pevezn.8. Parlador.d. [, 2,
pelsrercquotid.c. 8. 12 lim. 6 Magnif. Dun. Struv. d, éx-
evc.g7.¢hoo. " Sichypothecx , fidejullores & pignora
rekaxantur. Lig. ffoh. . LS. v ffide pignor. uct dog.C.de
Fiaepufs. Althuf. durvsprud. Rom. d. 1. ¢. 6p. Hering. de fidee
Jifs. €.20. §.2. nonnifi convenerit, ut pignora in nova
{Hpulatione repetantur. L1 ff.de pign. alt . Lun.C. Etiam
wbchirographariidule. ff.quipotior.in pign. Dn.Strawch.
d.diff:n7: 8. 7. Mynfing. cent v0bf s9. ¢ 2. Gaily30: ! 10.
Vinn.d.§. 3. Inftih. vopFiefenbach. d.l. th. 7. NeguZant.
' & depian. pos i 20m.13. Parlador. cit L ». 52, fica&tio tu-
tele & dotis. Z.29. ff. h.r. funcbrinm expenfarum
/ prarogativa Ly f. quib.ex c:m/ ¥ -}Mf eat. Ic para.wt'i-o-
$ nisindultum Lu§aoffide feparatib.z . C.de reb. antor.mwa.
poff- Maguif. Dn.Richter. tr.de gure & privil. credit .o %

desur. feparat. nui120, ¢ 129. & parate ¢xecutionis bg-
nefi-
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decif 153, ubi tradi Jic aGCeus Lipfren/. pPronunciatym, do
"emini pancis abhinc feptimants Menfe Auguft, anni in.
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neficium. Z 2, C.de exeent. rei judic. I, #. ff. de re)m‘;-.

L g0, ff. de minor. & competentie privilegium mdona-io o FER
tore /. 33. . ». t. & marito refpectu reddenda dotis 7 1y & LA
4L deresud. nec obfat . z2.F. folut. marvim. amit. e
tuntur , ufurarum curfus pracluduntur /.Iy.é*zg_-]f- 12 o *
bt pocnaevitatur 4 1s. 1.9, 2.0 112, /7. de 7. 0. Peres 15
C./ic. nu. §, mora purgatur 7. 1. Jf-de condilt, furtiv.l. 13
72.)f de folut. l.§. & 14, ff. h.#. non adverfante, Z 5114
eod.

Infuper & alter effe@tuselt nova a@ionis conftitus IS
G0 /. 2. C.de Execut,rei fudic. quo intuita dicitur cons
tractus Gedd. d. ¢r. c.1. au. 72, Hillicer in Donell. enucl. ]
10.¢,20. /3¢, /. & tranfit in cum quoque , quiantea acci-
dentaliter interfuit anteriori obligationi, & jam ab illa 16
liberatus eft; Sic procurator, /Z 7.1/ de proc. tutor /5. /7.
quando ex faclotntors, adminiftrator Reipublicz 7, 3,
\.2. C.de Adminiftr.rer.ad civit.pertin. licet finito of.
ficio,adhuc ut principalis convenitur, oufficit ay- 17
t¢m ut hic novus contractus vel ciyiliter vel naturali.
tCrtencat. §.2.zff. q.m. t. 0.ibigue ¥inn. n.1. D. Struv.
12, 0. thef. sp. & parum refert,fi plures adfint caufz fina-
les,utra confiftat.. Everhard, in Loc.tap. loc.a contrario.

§2. #.19. Notandum etiam hoc loce venit , quod 18
€2, quainnovationem deducuntur,qualitatem & na-

fUram antcrioreém penitusamittant y novamque induy-
ant eflentiam, & {1 1n 1llaconventione, locoaccefloriis
hdc principalisnomine veniant:  Velati fi alius valor 19
¢t monctx,tempore obligationisartecedentis,& aliys
{Cmpore novantis,tunge tempus novationis crit In{picia
thdum, & fecundum illud folutio praftanda. Berlich.’

D ; - [ans




' ﬁdm‘r} stidem in Curia Provinciali Electorali Lipfienfi obe
eruvatum [uife s incanfa Marie G, 4 L.viang fuper/titum
hered.contra nobilisfimum A, B, 4 B, quod & requirit in
foro Saxon. Ele&torali, das Churfurfil, Sachf. Mandat fv¢s

aen ber redullion, §. und fo viel erftlic 2c,
Vel, (i Titius Cajo ro00 fl. & totloco interefle de.

bens, hoc Titii nomen Cajus per novationem dele-
gat Sempronio creditorl (Lo, quorum ctiam exolutio.
nem Titius promittit : tunc {1in mora eft, tenetur ulte-
riusde ufuris , ufqueintegram fummam forus illx a-
fcendant & in quantitatem 000, /. excrefcant.  Quod
{chemain terminis ponit, & fic in hacalmaa Collegio
Turidicojudicatum, {ibique a Magnif. Dn, Struvio fen-
tentiam communicatam fuifle refere, Dn. Otto Phi-
lipp. Zepper. indifcur/. jurid. decem illuffr,materiar. tit,
de anatocifm. 9. #.79. Qquod multo magis procedere ¢xi-
ftimat B. Frantzkius @enn der Schuldner netie SOrieff und

21 Siegel auggeantivorees/ idcft, wtfeipfumexplicar, alias e
" nim ex nuda confectione novoruns documentorum 1d vix

evincituysque mages ad facilem probationem, quim effen
tiam novationis pertinet. lg ff.de fid. inftrum. (i novaio
celebrata(it, lo.2.variarrefolut. . vef10.n.114,

20

CAT U IR,

CONTRARIIS,

PErfpc&is caufis novationis conftitutivis jam con-
& cludendo & deftructivas perluftremus. Deftruie
25 tur novatio vel quatcnuseftin fieri , quod impropri¢
dicitur; cum privatio prafupponat habitum. przuc.

Inft. de Libere. b, 208 ff. de R. 7. & aceidit facillime, []}::cr
| abitra-
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abftra&ionem canfarum conftitientium )" 2oz, in
top. ¢ Ulpian. L3s. ff. d. R. 7. fic'deftruitur velorinnda
~cohibetur potius exdefectu forme. 214, ff. b, ¥ quod
obftaculuneft firmiflimum.  Vant.de null. procefs. c.'y,
7. 14, materie, Los. Loz Lar ff. b t. Bachov.d. d. 29. ¢4,
5. /. c.vel fubjecti recipientis. 2 14. §. 1. /. hic.vel finis.
| §. 2. 1uft.dt.cr lff.eod. Hilliger in Donell.c.llit 4.

| _ Quatenus eft in facto, feucontrada, tunceadem 23
| variis ex caufisannullari veltolli poterit , inter quas
P eminentioxes funt; difpofitio legis prohibitiva ut in

f A 22.ﬁ3 Jolnt.matvim: & in obligation:bus minorenni-24
um /. 20.jf. h.¢.  Lelio immodica Zs. C. de dol. dolus 25
illi dans caufam. / 22, tbigne Gotofred. jn /. d, I Solut.
marrim,

Exceptioin factum, fifiliusfam. mutuam accepit26
" contra Sctum Macedonianum pecuniam, & paterf, fa-

~ &usanimo fovandi ejus folurionem (tipulatus eft per

| Ignorantiam /. fin. ff.ad S&. Maced. fecus i {cienter.
b.2.C.eodt.  Periculum,ex pa&toindebitore rema-27
‘3 nens,etiam cthicit, ut creditor non obftante novarione

r cundem conveniat. /. ¢5.8. 7. ff. Mandazi: =~ Item refti- 28
tutio in integrum. /. 27.8. pen. L. so. ff. de Minor. .. un. C.

de repul. Cafpar Manz. tr.de Refl. ininteg?y. 1.2, nn.227,
quo calu & in eum ftatii quo antea crat prior obligatio

\ quoad creditorem,rcs recidit, MenZ.d. lperd. [l fin.

[ A&tio dedolo.ly.C.dedol. A&io infa@um, fiab cozo0
i2(i erimus, quibus reverentiam aut obfequium debe- 30 .
mus.4- /5. C. dedol, A&io relciflorias imulier con. 3x .
| traS&um Vellejanum alienam fufcepit obligationem &

! & refilit, creditori'in priorem debitorem & fidejuffo. '

| tCs conceditur, Z 16, C. ad S¢Z. Vellefan.

Tan-




Tantum. : Congtué materia focia. delegationis
adderctur, fcd cum anguftiis pagellarum nec inclu-
di poterit, nccanimus, propofitum transgredi, tulc.
rit, fublifto, illamque future, DEO & die permittens
te difputationi confecro.  Domino noftro JES U
CHRIS 1 O, unicoomnisreatus novatori, quiani-
mo per facrofanétam incarnationem +, verba vitam
& mortem claritate clarius {pecialiter exprefio, expro-
miflor noftra fufcepit debita, pcenam, quam ztcrnam
dilacerationem & diflecationem cruent® duarum
tabularum leges, non folvendo exiftentibus, atrociter
minitabantur, fuftulit, & praftita folutione, plenis.
fimam liberattonem & fecuritatem nobis paras
yit, illi, inquam, cum Patre:& Sacrof.
- Spiritu fit

LAUS,ET HONOR,ET

PERENNIS GLORIA!




L 3 3
FH
::“ .

SR I
ﬁ,i‘;: Wj%@ﬁ%’ § iS:
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{thonﬁ a¢hitfdyee Holyen/

Uftbes k.blen@d:‘t

@h(b (ein l)l‘ClIllD/ SRiterva %lubfl/
3&0 felbften wit begleiten

Su ber Pallas Tigenthumy
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ters Hiuiim

Aitff beit GyipfFel blicher ftehen ?

CWay bufcs beér Naanet/

et IErch ibm fich angeieacn

Dtach der granen Eivigleit/

ap ;bx mit “Jhim iiberivogen/
QBag man hale vor Endligfeisr

SRechner g der Micheigleir 2

L3ar diff der Pap-iBricff biff

Wornach “Jhr flees gefiveber
S der Chariten Sehyop 2

GSo haber il erleber/

Gefchloffen anff dag Schlof
@¢s thenren Pindug Ploveen,

Setget nuy frolicdy das theurefie Sieqel

Unfer befchrienen MufenSchaar

Reichet bes Scyrorers feeesqrimende Fligel/

ABelche niche sivinget das Parcen-Paars

<

Wird Euchy der g.mrl)ms acrne sulajjen/
QOaf Jbr den Palmenbanm mdgee anfaffen.
Gcbt twie bie Pallag doch felbften fo cilee/

SWBindet den ewigefteeso.grunenden Krans.

Klio audh gleichfalis fich gav nicyt vertveilees

Sithree Ludy su dem vergocterten Tankg;

Wil Euch das thenre Jmeiq felbften herreicen

Curen Rubm mic den Charvicen vergleichen.

&1y nn fo¢ilee und holes die Krohne/
Di¢ encly erworben cur fanrer Sieif
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Stehmee Sie alg jum verdicheten ohne
Bor ben vergoffenen heifjen Schymeif

®af Gudy ber Famagefiigelte Wagen

Wooae bif tber bic GSrernen hintragen.

ABelches dent Urheber Diefes TBereres/als (ol
netn victaeneiaten Hn Fifdaencijcn/hods
swerthen Grennde ju Ehren cilferciglt mie
fchutdiger Feder entrwerff

State Victor von {Yjandelfloh s Eq. Br.
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@ da der Silber Sternen Schlng
S " onich fiihre tn abacleane Srdngens

®i¢ niche von hiefger Sonne glangen/

1ind daich Abfchicd nehmen mup
B¢y bemm drey-fach-beffromeen dinden
Fraff miv gewaundiche dbas Slitcke ju
®idh hicr/O sBruder-Sreund/gu findin/
ABo Febus herfdyr in folker Rub,
QBagifte was man aliba beginne?
Frage ichy/ e wile du ersvan befier
®ich legen an dent Kunft Senafier
®as von bem Pferde-SBrunnenrinne?

e wilt dut forfchen in ben Sehrifften
it auffaefest Suftintan
Sicth Sterbensefreyen Rubm su fiffeen?
Meint : Darum ifis wobl nichr gethan.
Nein : Seipyia das biv war gencige '
Mt fetnen Eenfclyen Kaffalinnen
Hat div auff deven heilgen Jtnnep
Diff meiftens reichlich sugeretch,
&l andre fich gefchyicft su horen
Was THemis ihnen vorgebradse/
Da hateeft bun dic cheuren dehren
Gefaffe und ¢igen dir gemadyt.
»ein ‘%;ugm'ﬁ foird durdh fich bemwabre:
B0 ber Affeeen Tage theilers
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Lind o inde SBlue and Slacen beiles
R¢ FrevelsThat the Nacker-Selsiverdt ;
Qo ift durch dich hindureh gedrunaen
Dt Unfchuld die faft war geriche,
Pifgeqcn maneher auch aeswnngen
Su (eiften was Shm hick die Pilichy,
Qein fluger Kictund erener Rarh
Haedeinen Xubin enedecke vermehrer
So dag wo man den Purpur chree
Man dich dadurdy evfennce hat :
e feiner Abnen Preis crhoben
e/ und Menaltas elret dick/
Auch melden felbft die fchonen Proben
Diedu gethans in Seadeen fich.
Uind diefes gibe genug an Tag/
ap du viclmehr gefchicfe gufagens
QBas Redyeens fey als nachzufragens
Und wann ichs fibnlich fagen mag
Was du noch mwilt verfdymicgen wiflen
- Oufomft gur Themis Hoffkase hevs
U das diefelbe s begriiffen
Was tunffeig feyn wird bein Begehyr.
Was fich ein andrer weble yur Braue/
as ift bep div ¢in neuer Titrel
Unb swag ¢in andrer brandye vor Diccel
®adurch Cr su crlangen tranut/
Die Siebe feiner Licbften ichen
as ift bey dir die Anfunffe bics
€ were fonft wobhl nachaeblichen
%n fall gefeht die Chrbegier,
Die Themis bliett dich (achelnd ans
Bo taglich thre Pricfier lehren
Da laffeft du dich rubhmiich horen

Siclat ¢in Bohlgefalien dran:

S ick su waindfch ich/ und dbap empfangen
Onmddyreft bald das Ja- ot gar

—— — e il &




O enn dit's beqehreft! ein Derfanaen
Dag reiche felbft der Himnwidar,
Hec infucati affectus teftandsi gratia Dn. dutors bujus

difputationis , Advocato apud Leucopetreos bila-
rioris fame Amico [a integerrimo & nuper for-
tuito Jena vifo,retromittebar e Lipfiz _
Johann Ernft Rodrig, Itineri ver{us
[taliam accinctus.

%%c (o ichy/ fie ESmmit du anff Reliens Anen/
©ie WercPe der fchdnen Camenen su fyanen,
Anunfercr Saalen flag-plagfehernden Flue? |
oie reinft du/Herr Brubers hicr wieder su finden
®i¢ frolicdyen Seundeny die unter den fmden f
Unsreichee de gabrelicdyte Parde guvors
Ou febleft/mo diefes feyn deine Sedancken/
Man findee niche folcyes in hicfigen Schranclens
Hicr fepn ung dic Gocecr der Freube niche gues
Hier qicber Sachus unfrenndliche SBlicke
Lind Jeres und Nereus die haben ¢in Hausy
Soift auch was Jypris von Bortcrn erfifcee
Saft meiftens in ONciffen gur Pleife gervifclyer/
Bas aber der lahme Bulcanug qefife
®affelbe das iff wohl: Lind anberer Cirfe
Welcher der Sugend dic Tugend cntgichee )
®erfelbia ift langfen vermicfen allhicr.
DNingeacn o ffrahien tnpratender Pier
®as (obliche Wiffen dic liebliche Kiinft
LInd heben hodhy thre Sicbhaber emypors
Auch diefes twird ¢ingiq dir lichlich qeacle
Unbaveifer fm §leifle mic Preife fick ans/
QBeil felbften dein Wefein die Themis anfieher.
ABohl Bruder ich windfehe mit trenlidher Gun(
Unb ginfiger Treue daf baldbe dumdgeft
Erhaleen bey folcher dbiepurpnrnePrache
nd wornady du felbfci SOelichen fonft erdqeft.
E.B.M. P. L. &]J.U. St
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