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B2 Ompendioge ‘quoad ‘fiert

< poteritacturl de ordinario 4)ap-
L pellationis beneficio, cujus ori-
&, 2o ab ipfa natura, b) ulus & ne-

7,

it cef{itas C) ob iniquitatem a ) &
imperitiam ¢) judicantium frequens, & antl-
quitusf )in omnt imperio Jure ad hac uique
tempora recepta clt, rem ab ipfa definitione

aufpicabimur. Bt
a) Chriftoph. Befold.de appell.c.1.n.7. Tolof. lib. 1. cap. 5.

w.13. de appell. Marant.part.0. t.de appell nu.18. b) arg.l. ut vive
3.7 de F. & T, & cocum [peciali.§. porro.c.dilecto extr.de appell.
Ferrarien/.in Juo tract.de appell, [até num.7. Brederod. de appells
part.1.tit. 1. c0L. 3. lit. C. ¢)Lrff.deapp.l.neceffarium 2. §.ex-
altis16.§. populo 18. 5.8 cum placuiffet 24.. ac protinus recenfs
ff.de 0.7 Lergo 40. ff.de ll. Heig. part. 1. guaft.20.n.5. d)a. Lrff-
de appell. arg. 1. eadem 0. . legy Fulia 2. ff. L. . repetund. L.
erim quem. 79 ff- de judiciss. l.ambitiofa 4. [ dedecret. ab ordin.
faciend. Heig. part. pr. queflaz.n.55.c.panper.al. qusfl. 3. e) st
pr. ff-de Evict. l:17.S.fin. [f. folut. matrimon. L. 26.pr. derefla-
aent. tut. toto tits C.de pena Fudicis qui male judicavit. £ ) Exod,
18, v. 25 65 [eq. Fofeph.3.antig.c. .65 4. antiq. c. ult, Ferrarienf.
Liba.c. 1. 8.4 Solone Athenienfi. Befold. de appeli. c.1. 7.8.65 9

: y & B X
App ellatioeft querela, de {ententiamino-
ris Judicis iniqua, ad fuperiorem Judicem le-
| A 2 gitime
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%i‘ﬁi’mé infticues, ut iseam emendet, & in tres
1Us reformet. '

ItaDd COM» OMMES QRANGH i 437 alits UerGis, YEIPSE taMEK
sdem dicyne,

. @’
Appellare igieushicno tnominare, 4) regey
debitam cxigerea debitore,d) blandi ora tione
pudicitiamalterius atten tare,c) & alia ejufdem
genetis;fed uti ex definisione condtat, auxilii
gratia magiftratum (i pertorem adverfis Imju—

niie{lubmittere, ¢) provocars, f) querelam de-

ferre glignificar.. -

a). b1 fide7.¢r 7. pr-Infi.dereft.ord, § ;. Inft. de interdithis
Gregor. Tolof, lib..1. c.2. de appell. Sigifinund, Scaceiq de appellas;

Ll

qHefi.n.z. b) /. Jrdejuflor 16. . fin. ff. dfﬁdfﬁ%fﬁévm & mand.
L15. §. 33.4F de injuy. C) tatem apud Labeonesy ;< « appellare
20. ff.de injyr, 1. ;. - de extraordin,crin, d)/. bujus-ed; 7. R
ex qztié. c‘;m'ﬂ; | major. 1.1, e de appellat. ‘%ﬁ-ﬁééc. M parat,
b.t.n. 2. Tolofd, loc, n. 4o S6accia.d. gueft, 1, » 2,

a4 andient. de appell. ) - 40. §ot. fF. de Pt e 8.1, 1, fin. § .2..6.2‘:‘

Lioda7.0.50.C.e0d I, 13 fodle excuf; rur, g)l;.C. 40M €5 Giand:
jnd. Jentent, proferr. Befold. de sppell,c.2, 3y, 91,.

. kY.

Divifio appellationis per Dd, &) in judi.
cialemr & extrajudcialem eft;illa, a fentents
definitiva, & interlocutoria, hac,

dicta: quz tamen polterior cumrevera appel-
lationjs,




——

lationis definitioni noreonvenir, rectids pros
vocatio ad cauffam dicetur, &) uthecdivifio
fub noinine propriz & improprix,{ive vere

&abufliva sveniat.

- a) argum.l. 1. Sealiacanffa. 2.4 quand.appelland, 1. judici-
bus 24.1. oporter. 36, C, de appells c.cum fit Romana 5. extr. eod.
c.ft quisc.ad Romanam 2.quaft. 6. Barrol.in . antefententiam _»
i 4 I de appell. vecip. Panormitan: in’ Ruby, de appell. Fexrao
ruus ae appell, n.10.intr, tratt volum.§, fol.t81. Scace. Go 2.0, 325
Lolofan. lib. 5.c. 2. nu. 5. Wefenbecitis in w.bic n.s. Gail.t. obf120.
#wh. 0. b) Panormit.in c. dilelFifilii nu.7.de appell. Bartol. ad | ube-
sim. [f de appell. recip, n. 7. in fin. Scace. de appell.g.an.s.

S _
Dividunt eam aliiin Expre/fam, & Tacitam;

%) camq; qua fiat viva voce, & que {cri-
pto feu literis ,4) etiam inv licitam, & illici-
tam.  Sed fraperfonis,temporibus,vel cafi-
bus, {pecies defumere velimus,facilé ininfini~
tum diviftonum numerus excrefceret, quod
extra propofiti rationem eft.

@) Vid. Bredenrod, de appell, pare. 1. tit, §.colum. 14.lit. B,
b) Giphan.de appell Ritterbufiin Method, Novell.expofit part .10
GRD. T 1. 0.

VI

Per limitesigitur datz definitionis noftrz:
= . \ b o T +171 - -
rectiflime eundo, difpiciamus 1, de illis, qui
appellare poflunt, quive audiuntur, velnon,

\ s 1 . T Yok . I

2. aquibus judicibus,3.in quibus cauffis, 4.
quomodoappellandum, 5. inquem finem.

Ag vii, Quia
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V1l

Quia ergo commune beneficium appel-
latio audit, 2) prafidium innocentie,, & the-
riaca contravenenum judicis 4) omnibus{en-
tentia gravatis ¢) nils exprefse prohibentur
d)neceflum eft competere. '

a) L.cum minor 3. §.falfis 1.[f. remratam baberi Bala. d. 1.

b) Curt. Fun. confilio 263.nu. §. Bald. inl.un.in fin.C. [t de mo-

ment. pof. c.cum [peciali 61.°S. porro extr.de appell. c) 1. Impe-

vator 25 ff-b.t. 1. 6.0.20.1. 30.C. eod. c. omnis oppreffus c. ideo 2.

g.6.Scacc. quaft. 5. ». 1. Tolof lib. 5. c. 1., 1. d) Rat. L. cums

prator.12.12pr. ff. de judic.l.nec non 28. 8. quid ejus 2. ff .ex quib.
cauf.majores l.qui accufare §. [f. de accuf. L, mutus 43.5. cuin qus-

ritur L. de procurat. | '

| 11X

Hinc qua'f:f’cio oritur: 4z ffatuto, confuetudine,
vellege ‘m»mic‘tipd[t' appellatio tolls poffir? Et licet (inc
ineca opinione, gita, ) quiatamen inde peri-
culum juri fuperioris immineat, & judicium
Camerz Imp.tale non admittat,b) negantibus
o) fubfcribendum. Nec impedit {1 ftatus Im-
perii jurcjurando fuos fubditos obftrinxiffet,
quo minus afententiis in curiisipforum dictis
provocarent! Liberum enimadhuc appellan-

di auxiliumillis eribuitur. 4) _

229 ) Dd. inl.omnes papu_lz' jf: de _7'@" j' Dec:. czmﬁl;;g. $i.2.
ut vecenfer Gail.1.0b(.135. n#.12. Rittersh, allegans Giphanium
Method. Novellar. expofitione part.10.1n proemio.n. 7. vid. difc.
Covarruv. pract. qy£ﬂian.c.2j.n.5. b) Orain.Cam.part 2.tit.2 §.

s, Vnd wicwol bifbero. ) per ¢ vementes g extr, de jurejur.
| Gail,




-

Gail. d. obferv. Mynf. 1. 0bfe14. Tolof lib. 2.c. §. nu. 6. Everbard.in
Top. inloc. 4 Pattoad Legem nu. 9. d) Ord.Cam. p. 2. tit. 2. §.
ond dieweil, Gail. d.obfc 135 nu12.

IX.

Eorum quiapp cllare poflunt, faciunt hoc
quidam {uo,quidam alieno nomine. Suono-
mine Relegatus,deportatus,in exilium datus,
4) excommunicatus, lefz majeftatis reus, 4)
adolefcens qui veniam ztatis impetraverit, ¢
cives & incolx manifeftas excufationes ha-
bentes d) Magifter militum a Przfide conde-
mnatus, ¢) confeflus formidine tormentorum

f) isg; cui ut indigno bona vacantia ablata
2) 1 un.§.2.§.3.ff. Nibil innoy.appell.interp.l.6.1n pr. &5 finte
p#.C. fi rewsvel accuf.3.inpr.C.[i pendent.appell.mors intervene-
vit. b)c.cuminter 5. ¢, fignificaverunt il. extr. de exceptioniv.
Bart.in L. quiultimo 29.jf. de peenis. Befold.de appell.cap.s. f.150.
Scacc.quaft.5.n. 6. de appell.l. Pannonius §6.§. re: perduellionts
2. ff. de acquir. vel omite. bered. ditor.c. 25.. 12. Antoninus Go-
mez. de delih. . 23,12, Didacus.Covarrav. practic, quaft, c. 23.

vefer. Bredenrodio part.1.col. 8. lit. 4. ¢) L. fi attors10. C. b tite
d) /. civest. C.b.t.e) Leo cafit 33.C. b. 2. £)l.0bfervare2.C.quo-

rum appellation.nonrecip.g) l.lata fententia. 22.C. b.t.
' X

Et quia {aepe accidit, ut plures unain caut-
{2in eadem fententia condemnati fuering,non
omnibus fed forteunoap pellante, unic illius
appellatione jufta pronunciata, emolumen-
tum victoriz ad omnes 1)crtincbita A

. o [&




LJi judici 1.1 fiin unz 2, C. ff unns ex pluribus.l. [i qui fepa.
#utim 10.§. 4.1 b ¢. couna fententia 72.extra de appelld. ficom-
wnnem 10. [f. quemad, fervitus amittatuv ., 1.C. de dwer[refcripe.,

Bart.d.l.fi qui feparatim €5 in L.fin. . eod, ¢t Telof, de appell.
lbos.c.5.n,3. Refold, cap. 5. 1. 4.

X1. .

Sul vero nominis ratio, interefle quoque
fecum crahit, quinamque fua incerefle dici E
propriam caulam defendir. ) Igitur non {o-
Fﬁm Is, cujus pecuniariterintererit, vel cui ex

alterius condemnatione damnumin ré {uam,
in pradens vel futurum &) licer judicio exper-
tusnon fic, dimanirir, fed quoque ad quem
vel fama vel exiftimationis macula inde pro-
ficilcetur ¢) appellarenon prohibebitur.

a) Lfi procuraroris 2.§. fi pro eo Jin.[fe quando appellanduse
Befold.c.s.folusg. b)Befold. . y- Bt 2.f0l. 159, Surd, confil, 27,,
#lda 19+ Gail. 1. 0b(. 70, Tholof. [ib. 5. c. 1.n4. 21. c)4.l.2.8. fin.
quand.appell.l.1. . de liberali caufa l.ab oxecurore gS.alioz, [, &
Jententias. pr. ff.de appell. I.non folent, 1, in pr. de appell. yecip,
Co ctum fuper 17.extr.de fent, & rejnd, Wefenb.in w. ff. de appell.

sum.7. Gail. 1. 0bferv. 70, & 122. Vant, de null.tir, quis poflit die.
de unll, nu. 4. -

XTIV,

Hinc parentes pro liberis etiam naturali
bus 2) liberi pro parentibus 4) propinquipro
propinquis ¢) uxores pro maritis incarceratis,
d) provocando poflunt intercedere. .

a) L [t quando 1, in princ., f. de libeyal; cattfla 1, f pro-
Curatorss 2.§. fi s gui 2. ff. quand. appell. de appell. §. 1. . 20,
Cravete. confil. 278 w.10 Tolof. lib. 5. 6.1, num. Ifs Scace. gueft .

&, L d'a
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®. 42.85 ;. deappell. Ruginell. trait. Ae appell.§.2,c.0.m. 72 b)AL
fiquando i.8.1.0. 3. §. 2. ffdeliberals canflal.exconlenfy 23.8 Jfilinze
familias 2,de.appell. C)4t.4.2.§ 2. /f.de liberal; cauflal. [t procu
raroris 2.§.fin. ff. quand.appell. Donell. 28, cormm. .6 d)/ame

pleus 3. §. 2. ff. dediberalicanfa Gail . 0b[ery. 173, ny,
Scourff.cent. 3.confil, 98, n. 2.

XIIL. _

Aliquando etiam Dominus terriroyi; y 2)
feuai, 4) Epifcopus, ¢ civitas, 4, profubjeis
& hi ¢ contra ¢) quatcnus interefle & fa&um
illos tangat,appellando {ubveniunt. 1

a) drg.litemis.§.fi G115 35,65 §. penule. I de injuriss, .
fedfi libero. Inflit. eod. Gail.obfery, '25.Scaccia quaft.s.n.57.Be-
foldicap.s.nu.2.Tolof lib.s. c.1. nu. 24.de appell, b) Gail. d.,.ob-
fervitzs.nu, 7. ¢ antecitati. Guidy Papa de appel. decsf; 404.1.3.
C) c.dileftus s5.extr. de appell. Gatl, d. obf: 125, Guid Lap. deci);
204. 1. 3. Brederodins d. appell. part, 1 vit. 12.€00. 7.4. lit. B.Scace.
qusft. 5. n.53.Befold.c.s.n. 2, d ) Garl.d. obfery. 1 25. nu. 6. Scace,
d.queft. 5.n.53. Befold. c.5.n.2. Jol. 160. ¢) arg.l.in provincial; 3,
S« feenpublico. f. ff. de operis novi nuns. Befold. d. cap.s.n., 2, Felin,
INC AT M 14 eXtr de [ent, & re Judicar.

' X1V,

~ Suo quoque nomine, ad alteriys tamen
commodum appellando cauflam agit vendi-
tor pro emptore, & emptor pro venditore, )
fideuflorpro co, p quo intervenit , 4) creditor
pro debitore,c)coheres pro coherede, 4 ) item
}Jegatarius ¢) pro herede, qui vel per collufio-
nem autinjuria inofficiof; quereg victuset.

a) Labexecutore 4. 8. item 3, Wede appell. 1. [ parentes 20,
C.de evitiiontb, Scaccia queft. 5. nu. 35, Anton. Fab.in C. ts 1o~
rwin appell. non vecipiuntur definition, 5. n. 13 Befoldycap 5. nu.6,

S 5 b)l 4 fen-

J)n Hf-fﬁaﬂu




by L. 4 fententia g. inpr.ff.b.¢. Bareol. bic. n. 2. Scace. quaft. 5.
#.31.¢) lab executore. 4.5.idgq. ff. de appell. Scacc.quaft 5.n.59,
d)L 4 fententia 5. pr. ff. de apell. €) L. fi fupeita 29.pr. ff. de in-
off teft 1 4 fententias . fi heres 1. l. fipertuforio 14, §.quotiens1.jf.
~ deappell. L fi fervusso.S.fi bereditatis 1. ff. delegat. 1. Bartol. 4.
. fiperluforio 14.in fin. pr. Scaccia.quafi.§.»n.37. Donell. l1b.28.
Conam, 6, fol. 430. Brederod. part. 1. tit.13.¢0l.85.lat. D,
Alienonomine pvocat procurator:4)& hoc;
quia interpofitio appellationis eft de prole-
cutione prima inftantiz, 4) tamin definitiva, -
quam interlocutoria,e) tam generaliter quam
ad unam caufamdatus 4) facere debet. Ec{1ne-
glexerit, domino actionemandatiad interefle
tenebitur;e) Juftaautem ex excufatione, pu-
tapaupertatis,metus, infirmitatis, impeditus,
dominum de fententia lata edogere jubetur,
utipfe quid in rem fuam futurum exiftimee
difpicere Pofﬁt. ) _ :
a) l. abexecutore 4.§. [ procuratorys.l. Lucius1g. fodes
appell. . dominus litis 9.1 fi altor to. C. eod. L. fi procurator.2. ff.
an per al.cauf. app. b fervus (11, [f. depubl. jud. l. cum vem 2.C.de
procur, Befold, c.5.n. 7. Scaccia quaft. 5. n. 10. b) c. injufte 14.6x-
tra deprocur, Panormit.d.c.n.11. Speculat. tit. de appell. §. qua=
liter m.11. Gail. 1.00ferv. 179,81, 9. Scace. d. quefl.§.n.12.c) per
antea allegat. d) /L. [edfi unius 17.8. procurarorem 6. jf. d. in-
gur. Bartol.in l.invitus 17. C. deprocar. Tolof lib. §. c.1.n.13. des

appell, e) L. [[procurator 8. §. quod §. [f. mand. £) d.c. injufte.
Gail. & cateri ibid, |

lI?Eil

XVr _
Hicindiverfas partesabeunt Dd. 2) qua-
rendo,




-'_Fl—a--h--

rendo, hum procurator datus appellationem
interpofitam Prof&qui cogatur? Duo hiccon-
{ideratione digna videnrur. &) 1. Num a de-
finitiva velinterlocutoria,appellatum fit, ubi
ex pofteriori tantum vel invitus cogatur 2
2. Num mandatum procuratorium fefe ad {e-
-cundam inftantiam perfequendam extendat:
©) quodfific? necefle habeat ofhicium imple-

re, {1n minus non teneatut.

a) Ajf. Donell, lib.18. Comment 10. fol.234. Harpr.ad §. 1.de
iis per quos agerepof]. n.273. Bronch, cent.1.4f]. 25. b) Gail.1.05-
Jerv. 19. 9. 39, nodl. Befoldie.s.n. 7. Confultif§. Dn. Prefes Pre-

- ‘cept. obf difp. wog. th.10. ¢)' L fiprocurator 12. ff. an per alinm
canf]. appell, redd. Panorm. ade. non injufle extr. de procurar.
Wurmf.1. pralt. tit.g.0bf. 0. fol.mibi 15. Gloff: ad l.2. [f. an per
“alium canff. appellation. reddi poffint, & laré Foann.Fervar.tr.
de appell, lib. 2, v.quamvis num. 3, in tract tract, volum. §.

foli184.

| XVl
Procuratoribus accedunt, & R erumpu-

blicarum vel Univerfitatum defenfores Syn-
dici vocati, 2) item acores : &) pupillorum tu-
tores,¢) adultorum curatores, £) abfentium
{cdintra tempus ratum, e) habentium nego-

tiorum geftores. f)

a) L. §.tutoresiz ff. quand. appell. l. item 6.§. alkor. um-
verfitis ff. quod cujufcung, univer nom.l.1. C.de offic. ejus, gut vi-
cem alien.jud. obt Wefenbanw, ff.quodcujufiung, univerfit. nons.
b)d.litem6. . [i altor C.deappellat. c) . negoriorum 24. !.tu-
tor 27. 1, creditor 28.8. [ubflituri 2. ff. de appell. L. fi bonam canf. 1l

_C.deadminiftr, tut.Scacc, quafl.5. n.40. Mejer, part. 2. tit. des
bz appells




_appell.n.9 . Tolof lib.s.mu.11, Befold. c. 5. nu. p.de appell. €) AR
gotworum 24.8 d.L.tutor. 27. ff. aeappell. Wefenb: in w. f-deap-
pellonn. 7. Scaccod. quaftsin. 40, £) 1. pr- i de appelli vecip. &,
liberro ;. §'..l-lz'temz. [ denegot. gefl. [ mggt!@ﬂ 24. [f. de appell.,

Scacc.quefl. 5. nu.29, de appell. Brederod, de appell, part. 1. tite 234

¢ol. 90.lit.D.,

XVIIL. .
Confideratione humanitatis ciusg; vincy-
li, quo homo homini tenetur, auditur {ine |
mmdatqappelléns,nomine*ejt:s;, quiad ulti-
mum {upplicium ducitur, quilibet etiamfi
condemnatus fententiz acquiefcat, perire fe-
ftinet, provo cationiq; reliftat. 2)Idem quog;
locum habet in co, cui per {fententiam, mem-
brum 2a corporeadimendum venit. &) At licer
i caufla capitali appellatio peralium quidem:
interponi potlit, perfecutio tamen cjuldeny:
debet fieri Perfonali’ter;peripfum reunr. c) -
) Lnontantim 6. ff. h.t. 1. addictos 29.C. bt I addittos 6.
w2 fin: C.de Epiftopal. andient. Ferrarius deappell. liba.v. adeog,
num; 2.tralt.vol. §. fol. 182:

Befold.c.5.n. 11, fol. 178. b) argum.
Novell:128.¢. 20. Ferrar. d:l.v. idem refpondemus nu. 66, Tolof;

lib: 2, ¢. 7. ny:13. Befold.d loc:; Jol-179. Vafg. 1.illufir: quaft 41.n. Js.
<) Bald:in l. furti in Jin: pri ff. de- bis; qur-not.infam. l. addiFos:
€. de Epifcopal.andient. |, primaff.an per-alium cauff.appell.redd.
Befold.c.5:m.in, fol. 179.Confuls. Dns Prafesdifp. pandect.s.th.ig
- XIX. : i
Et hactenus de illis, quibus: appellare
Eermiﬂhm; Quibufdam autem lege, qui-

ufdam proprio falto prohibitum.. Lege;,
| - prohi-




prohibentur fervi; 4] & ob contumaciam, 4]
veram non fictam ¢} & poft trinam ceu per-
emptoriam citationem, 4 | abfentes; eviden-
tes,atque convicti Fifci debitores. ¢]

al /. ferviis.l. Lucins Tatins 18. L. creditor 2§ [f. de appell.To-

lof. lib.5.c.1. n.10. de appell. bl 1.l abfFinendnm 4.C. quor. ap=

pell. . & post 73. 8. fin. ff. dejudic. . propevandum 13.§. cum au-

rem 4. Godegudic,l. ex confenf. 23. §. cum qui 3. ff- de appell.cd.

L. properandum13.$. fin autem 3. C. de judic. arg. l. contumacia.

53 S penam 2,1, qusfitum Go. ff.dere judic. d|d.l.contumacia

53- 8. contumax 1. Gail. 1. 0bfervi 13z2. 1. 7. quaft. 17. limit.3. nu. 1.

#.17. Be(old. c.0.t004. Donell lib. 28. comm. c. 6. fol. 430. Marant.

7.28 4. Frider. Mind. de procef]. extrah, lib.z.c.17. n. 5. €56. e] /.

abfiinendum 4. 1. & publicaram §. C. guor. appell. non [. guoniam:

78.C.h.1-c. €1 qui 41.§. guoties 2. quaft. 6. Donell libi28.comm. c.6.

fol.437-Marant.n. 300. Tolof. lib.2. ¢.9.1.1.
' XX.

- Legectam, tanquamindigni,ap cllziti'o--.
nis limine arcentur, quod ftarim publice in~
tereft puniri, latrones, 4] {editionum conci-
tatores, 6] Ducesfationumy, ] falfimoneta-
W, & | raptores virginum, ¢ ] & de manifefta
quam commiferunt violentia,arcumentis te—
ftibusqs convicti, f] vel etiam propria voce
vitium {celusg; confefli. ¢]

- a] Leonftitutiones 16, ff. deappell. 1. fi quis 6.§. quid antem

9. ff « deinjuft. rupt. Marant, n.296. Guid. Pap. nam. 87, Scaccia
queftory.limit. 4. 1.79. Donell. lih.2§.comment.c. 6.f6l. 236.b74.
b conflir. Scaccia queft. 17.lim.q.n.80. de appell. Befold. c.7.nu.3.
Jol. 21, cld. . confistuition. l obfervare 2. C. quor. appell. non_»-
recip.Cocumfit: Romanay, . pratereadeappell. Marant, n.296..

\ TS B 3 Tolofc.




Toloflih. 2. c.8un. 1. de appell. &) 1.1, pr. C.de falf: monet Scace
iz quaft.17. limit.q. nu. 83. Marant. n.29 4. Dambud. prax.crivt.
¢.05.m.10. €| l.un. V. quibus connum. in fin. pr. C.de rapr. virgin.
Scaccia queft.17. limit.77. de appell. Donell, 28.comm. c.6.f.430.
t ] L fi quis 3.4.C.ad L. Ful. de adult. Scaccia quaft. 17, limit. 4.
arg.c.cum fit 5.in fin.c. pervenit 13.c.confuluit 14. extr.de appells
Marant.n.292. g l. generaliter 13.1n f. C. de non num. pec. Cape
cum [peciali. 61.§. porroextr. de appell. c. Romana 3. §. i autens
eod. in 0.1.obfervat 2.C. quor. appell. Scaccia quaft. i15.limit, 4o
#. 45. de appell. |

X XL

Proprio facto prohibentur illi, qui invi-
cem [cripturainterveniente , nemini liceread
provocationis auxilium pervenire, pacti{unt.
a] Vel utut quis ante fententiam {e 2 judice
non provocaturum profeflus 4] fuerit, indu-
bitate provocandi auxilium perdidit, Videtur
item appellationi renunciafle,qui appellatio-
ne interpofita, nihilominus coram priori ju-
dice litigare pergit.c]

a] Loult. §.ules C de tempor. appell. I tale paltum 40.§.qui1.

- de palt. Marant. nu.341. Mynfing.1. obferv.14. Gail. 2. 0bf. 135,
#.10. Befold.c. 6.n.5. de appell. Ordin. Cam part.2. tit.28. §. LPud

dicrwcil. Egwere denn. b L 1. §. fiquis;. f. a quib. appell. non
licets Donell, lih. 28. comm. ¢.6. fol. 436, <] c. follicitudinem 5 4.
extr. de appell. Marant 4. n.341. Befold. de appell, ¢. 6. |

| XXII
Nunc videndum a quibus judicibus ap-
pellandum vel non, ubi repetendum omnes
ab omnibus provocare pofle, nifi exprefsé 2

qui—-

s .
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q{libu{daln PthibeaﬂturjqUipoﬁea enuiie.
randi.  Conftat enim tamab erdinasiis , )
quam delegatis, ) item juris arbitris, ¢) non
compromiflariis, 4) ab illuftribus ¢) quoque

& ipectabilibus, ) appellationem effe.

a) l.a proconfulib. 19.1. gioniam 21. C. de appell, Marant,
ntt. 240, D) [ abarbitvio 9. quifatifdar. cog. L. cum fbecialis 1§.
C. de judic. L. tempora 2. ver(. quodfi arbiter.C. de tempor.appell.
l.eofd, 16. L. pracipimus 32. C. de appell. Marant.nu. 246, b) I,
arbitro g. . qui fatifdat. cog. L fin. S. fubfiituti 2. fF. de appell..
Bart. l.1.S.interd. n.§. ff. 4 quib. appell. non licet. 1, tempora 2.
V. guodfi arbitro. C. de tempor. appell. Marant, n.272.8cacc.q.17+
lim.130n. 5. Befold.c. 3. n.2, Sneidevviniin infl. de alt. §.omnium s
w.20.27.d) L1 C.derecept.arbitr.c. 2 judicibus 2. quaft. 6.l.non
diftinguend. 32.5.14.f. derecept. 1. creditor.28.§. 2. ff. b. t. l. 76.
ff. pro focio. Gail. 1. 0bferv. v. n. 4.9+it. 05, 149" #t.150. #78.9. Myn-
fing. 4.00[.68. € ) L. jam trigefima fecundazs. C.h. t. £) No-
vell. 23.cap. 4. b tempora fataliwm 2.C. b, tit, l. pracipimus 32
G0,

XXIIK |

Nec enim judicem oportet injuriam {ibi

fieri exiftimare eo , quod litigator ad provo-

cationis auxilium convolarit.
l. & inminoribus 20. C. b. ¢.1. 16..C. Theod. per rat. [, 55, &
1,167, de R.F. Guid. Pap. de appell. n.71.
| T 0n 0 e
A quibus igitar propter {fammam juri{di-
¢tionis praeminentiam, appellationes fieri 1L
prohibent, in eorum numero Princeps ceu.
Imperator 4) eft, ejusq; Camera 4) & is quem,
Princeps exprefsc , ita judicem dedit, ne liceat
--@F £ f_*:-?‘OVOCal‘C. c)
| QLEE{'- 5




a) L1.§ & quidemff. i quib. Wefenb.inw. ff.h.z. Donell.
#ib.28.comm. c.6.fol. 437. Marant.n.248. Scaccia.queft. 16 lim..
#iu. 1. b) Ordinat. Camer. part.3. tit. s1.ibi : Wtx ordnen/ fes

“gen / ond wollen auch/ dag von den Veeheilen e, Gail. 1. 0bf;
121.9.3. Mateh, Stephan.d. jurifd.lib. 2. part.i.c.3.nu.18. Heig.

partst.quaft. 9. n.5. c)la.§.interdum 4. ff. 4 quib. appell, non_s
lic.Gail, 1.00(.135. 1. 7.

XX, .

Num vero a Principe malc informatoad
melius informandum,2) ab ejusvé item re-
{cripto, &) appellatio pcedat, non caret dubio:
Utrumg;, quia contranaturam a ppellationis,
negandum videtur: Pofterius tamen general;

nomineloco {im Plicis querela ferri poteft.

a) Affir.vid b 1. v.qutidergo ff.quand. appell, c. biduum v, f;
quem ininful. deport.2.q. 6. Paurmeift, de jurifd, lib.2.'c.4. n. 1 59
fol.mibiboz. Stepbanusdejurifd. lib.2.part. 1.memb. 2.4,200. 1%
adn.206.Befold.c.2.n.10. Neg. Heig. part 1. quaft.10. nu,18. Gail.

lib.1.00f. t55.n.6. b) L.1.5.0.F b.t. L. novum 2. L.jubemus 34, Ce
b.t. Donell. . 8. comment.c.6. nu. 20. Hesgcatloc. nn.2;,

XXVI

Qui przter Romanum Pontificem inter
homines {uperiorem alium non cognofcunt,
a) illisab ejuldem fententiaappellare fasnon
erit, 4){ed {ufficiat nobis fcire, quadeImpe-
ratoris fententianon appellabili dicta funt fefe
ctiam ad quotvis Reges, Populos, Optimates,

{uperiorem nonrecognofcentes extendere.

a) c.cum per venerabil. extr. qui filii [int vegit. b) ¢.patet
€. cunita, ¢, ipfi funt Canonesg.queft. 3,

XXU1L
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X XV1IE

Et quemadmodum 2 Senatu R omano, #)
& PrateétoPratorio 4) olim appellarinon po-
terat, ita quoque per Aurcam Bullam ¢) Ele-
Ctorestam Eccleﬁaﬁici,quém {eculares, privi-
legio, neab ipfis provocatio fieret, ufi fucre:
quod tamen hodie apud Eletorem Saxoniz
d) tantum, immutatum remanfic, Brandebur-
gicus vero ¢) reliquis id negligentibus, nonita

Pridem Im pcriah conceflione recuperavit.

a) Lt.§.2.ff.aquib appellar. non licet. Donell. lib. 28.¢.6.
fol.g37. b) Lun.§. o ff de offic. Prafett.prat. 1. prafeiti 7. .
de minorib. Dowell d.loc. c) dureaBull.Cars IV. cap.i1. de im-
munitat. Princip Elect, Confult Dn. Prafes difec.5.th.u.d) We-

fenb.inx. ff. 2 quib. appell. non Heig.part.1. queft. 4.nt. 31 - €)

Heig. d. l.n. 2. |
XXVIII,

Et privﬂegiUm modo di¢%tum omnibus
Saxoniz Ducibus, ) competerecertum eft. .

a) Conflit. Impp. Ferdinand. Anno 1559, Rudolph. 11, Anne
1580, Confult. Dn. Prafes Difcur/.s.ad Auream Bull. c. 11, th. 15,
Heig. part.i. guaft. 4. nu. 42, Wefenb. inw. 4 quib. appell. non lic,

AU 2o |
: A X 1.X.

Ab executore 2) ob publicam utilitatem
appeliare non convenit ,ficet is {ulpectus fit,
&) nif1 dicatur male fententiam incerpretati,
c) & injudicando modum excedere, 4) ubiin
tintum provocatio conceditur, utnum recte
' C - 1nter-
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interpretatus {ic in' cauflis reddendis quarere
hiceat.

- a) Loabexecutore 4.in pr. ff. de appell. I. ab execution, 5. C.
qguor.appell. nonrecip. Donell, lib. 2 8. comm.c. 6. b) c. novir. 43
extr. de appell. Donell. cit. loc. ¢)l1.§.1. if.deappell, Cl. Dy, D.
eArumaens w. difput.ult.th. 14. d) d.l abexecution, d. I 1.de »
appell.. Sigifmund. Scacc.quaft. 7. limit. 11, 1, 6, Tolof lib, 2. c.1%.
BH. 2. de appell..

XXX.

Et licet generalirer in omni caufla tim:
Majori quam minori, 2 ) criminali quam civi=
1, 0) appellare conceffum fit, {itamen illzvel
nihil vel non admodum adverfario noceat;
vel publicam utilitatem concernat, dilatio-
nemd; non ferat: vel. articulum aut partem a
fe divelli non patiatur : vel ediGo perpetuo
aliove certo jure definita: vel temeraria; aut
tertio judicata {it: appellationem non admit-

eCL ' |
a) bplacet 3. C.depedan. jud, Novell. §2.c. 12.1. €5 in ma-
10rib. 20. C.de appell. Befold. ¢. 7. 1. 1. bY . nown tantim 6 b.r.

boeos qui §. 3. . litigatorib. 1 4.0 addictos 2 9. C de appell. I. adidiitos
6.C.ae Lpifcop. and. Altor.c. 25.v.12. Befold, ¢. 74 B3

. XXX,
- Pomi ordinis exempla funt, quo minus
quis provocare aufus fuerit, ne voluntas de-
functi, teltamento {cripta referatur; vel ne hi
quoscriptos patuerit heredesin poffeflion em
' © mittan-
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mitcantur, #) vel a fententia,
momentanealataeft. 4)

a) L.quifquis 6. guorum appell. non recep. L. ult. ff. de appell,
nonrecipiend. arg., [, vel negares. [f. quemad. teff. perians, Befold.
C.7+010. Bartol.ad d. l. quifguis. b

) lottniC. [fi de mowicyy. pofleh:
Menoch.de vetinend, poffirermed, uly.n

.48. &5 so0. It. recup. remed.
9-quefi. 49. 54,316, Wefenb, w. de appell. num, §. Befpl4. CAp.7e
#.9.f0l. 236, '

quxa polleflione

¥vrrk

Ob publicamutilitatemin criminal

- pitalibus, appellatioab ufy Germaniz
cipue Camerzreceflit. )

2) Conflit. Auno 1530. 5. item alg in eelichey eit. Ordin.,
Cam.tit 28.§.5.0. D). O. a’t. 69p.G.1il. A pac. publ.lib. 1. ¢. ze,
#.37. Clar.queft. 9 4. 8, Jon. in pralt. Myn/; '

Mind. l.1.c.9.n. 7. Rittersh,in Novell. cx

ib.ca-
X pra-

XX I TE

Favor cauflzrepellic appellantem in tyte.

lz vel curz cooptatione, vel im pofitione an-

- te exculationem, 2) & € Camera in capflis ma-
trimonialibus. &) _

a) L fiquidem 1.§. [ quis Y/
excufat, Marant.de appell,

_ . ccia. gueft 17, limirar. s
ni.11. Befold. d. appell. ¢. 7.1n fin, b ) Ordinat. Cam. part.2.t.28.

§. Machdenit au he Gail. lib.u, 06/ 112 17 Jin. & lib, 2. obf. 45. Fr.
Mind, ¢. 10, . 3.

XXXI1V7,




qlaando principi vel fifco ex evidenti caufla
aliquid debetur, ¢) vel frumentum in ufum
militcum inannenz fubfidia contrahitur, )
item ubijufta fit executio. ¢

a) l.abolitionem 4. L. & publicarnm 8. C.qz;ammdppellmaﬁ
yecip. Scacciaquaft.1y. limit17. b) L ult.in pr. ff.deapp.recipe
€) . ab execntoreq [f. deappell.

XXXV,

Sumima five quantitas appellabilis, qua
Conftitutione Juftiniani, 4) decem librarum,
aurizOrdinat.Cam.so.florcnor. Rhenenfium,

b) poftmodum in Comitiis ecneenario adau- -

“&afuit,e) nuncnifizoo. 4) excedat,non atten-
ditur. Quod tamenitaintelligendum,utnon
quantumdebeatur ,autin primojudicio adju-~
dicatum fuerit, fed quantum petatur, atten-

“datur.e) In a&ione veroinjuriaruni,ubivel {a-
tistactio vel palinodia intentetur ; quisnelcit,
famam & exiftimationem hominis, cum vi-
ta pari paflu ambulantem, imo vita ipfa ca~
fiorem,zftimationem non facilé admittere. f )
. - a) Novell.23.¢.3. b) Ord. Cam.part. 2.tit. 28. §.3nd fotte
derltch fisen. ) Recelf Imp. Annois7o. §. Y18 Wi denn aus obe
Geacreen Pifiraration Ub{clyeid, Gail. 1,06 123. nn. 1. Mynfing 5+
0bf.33.n. 6. d) Abfdheid des gu Syeicr Annoiboo. ehaltenen
deputation Eages. § . Wicwol nun aquch. e) Mynfing. cent. 5.

obf: 83, nu.3. Befold.de appell. c.7. n.7. £) b 104 de R. F. 1. ex

haclege 3. fi quadrup. panp. fecsf.dic.L.L.S. fed cum g. L. fin. [+
de bis gui dejecerint veleffud. 1. §.C. de decur. L. juflacan|fs 9. e
de manuimiff. vindict, Gaile 0bf. 123.n.5. Ordinat, Cam.part.z.

- Btte 28
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wmr. 28§, Bnd fenderlich. <. doch follen, Befold, cap.y. . 2
foluzo, - . |
XXXVI,

Extendunturhzc quez dixithus,ubideJu-
rifdiGione decimiis, {ervitutibus annuis fedi-
tibus, cenfrb. perpetuis , qui rediminequeunt
jure recractus, controvertitur.z| .

A Gail.1.0bferv. 38. 18, 1.E5 2.item 1. 0bferv. 423 9.5.0. Myx-=

~ [fing. 5.0bf. 10.
XXXVIL

Verum & Elerisq;Prin cl pi—bus a¢ civitati-
bus privilegio ab Imperatorecerta quidem ap-
pellabilis fumma confirmata eft, cuius exem-
plain feriptis pafhim extant. 4] '
 a| eApud Frider. Mindan. (b fin.lib.a1. de pracefsib. Fulian:
Magenhorf}. in Comment.ad Ovd. Cam. part. 2. tit.28.f0l.273+
- XX VIERT
Q uamvis vero Jure Cationico , & Saxoni=
€O, a] quo utiniur, i quacunque interlocutio-
ne ex caufla, omniq; item gravamine 4 | pro-
vocatio non denegatur}J ur. tani. Civ. propter
articulorumatoto caufsz principali.s corpore
non conceflam divulfionem , appellatio a de-
finitiva, vel eius vim habente , & irreparabile
gravamen continente, | tantum pro cedit.
a] Wefenb.inw.b.t. n. 8. blc.nonita 2. quaft. 6. c. fuper
e0 12. extr. de appell. ¢. cum Romana3. & c.cordii do appellan 6
Rittersh. in diff. Furisciv.&5 ca.c.25. c]lanic Cotae. ff. deapp.re-
fl?- /p 4ﬁf€feﬂtl Z0 Ci QHW"- 4}7}75[1. nown 7"(-’6'{3). IV@’E’%“&‘- iﬂ W ﬁ: dﬁﬁ
& 3 appelé.

I
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appell.n.§. d)d. L. 2. f.de app. recip.Gal. 1. 0bferv.130.%. 5. uf#,
ad 10. Mynfing. 3.0/ 35.65 §8. Ordin.Cam. part. 2. tit. 20.§.items
Al wir, iz, 222,29, §. YD (0 VON. & part.z.tir.81.5.90D fo ferm.

e W ER S
Si appelletur,nebonorum pofleflio, unde
liberi, ex Carboniano Edi&o decernatur im-
puberi, cui {it contro verlia an {it inter libe-
ros,item ne pignus vendere liceat: 4] itemne
dilatum & prafticum juramencum, &] vel fors
licite 8czqueiacta obtineat,c] nihil proficitur.
al l. ult. ff.deappell.vecip.i.ex confenf. 23.5.eam 3. Donell.,
lib. 28.c.6.fol.438. Tolof lib. 2.c.22.deappell. b] 1. gereralitey
12. 8. [ed juramento 1. 8. five autem C dereb.cred 2. jf. de jure-
Jur. Borch.tratt.de jurament.c. 9. clarg L. verum .. de mino-

7ib.§. item 4. Scacciaqueft. 16, limit 6. de appell. Marant. n.257.
Befold.c.7. nat, .
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XL.
Deniqueappellationibus a caufla frivola,
a) & aperte perperam interpofitis, item ini-
qua,b] 8tertio iterata, ¢] fores pracludun-

tur, 3 _
a] L fiexprefim 19.ff.b.t. l.eos 6.5. 4. C. cod, Marant.vu.
182. Scacc. queft. 2.n. 48. bc.cum fpeciali 61.5. porra. extr.bt.
c] loun.C.neliceat snun.ead. canjfa,

ALL

Ordinis nunc ratio exigit,utde formaap-
pellationis difpiciamus, ubiprimum de ordi-
ne obfervandum,‘eum confiftere inhoc, ut
gradatim,non omiflo medio,ab inferiore ad

i fupcrim




fuperiorem ] afcendamus, quod tamen mi-
nus animadvertere licet, {1 vel inter medius
cauflam {ufcipere nolit, vel iuftitiam denega-
rit, vel fulpectus autinhabilis, vel denique fe

prateriri paflusfit. 4 | L
a) L. Imperatores 21.1n pr. [f. de appellationibus l. addiétos 29.
v.ea condit. C, de appell. Novell. 23.c. 3.c.anteriores z. quaft. 0.
v. illo. Ordinat. Cam. part. 2.tit. 19.§.1.Marant. n.375. Mynfing .
cent. 1. 0bf. 67. &5 cent. 2. obferv. 4.Scacc. quaft.7.n.2. Rebuff. de
privileg. Schol. privil. 104, n.1. Bredenrod. part.1.tit 18 b’} Or=
dinat. Cam, part. 2. tit.29. Gail, 1. 0b[ 129, n. 2. Mynfing. 1. 0bf>
67,65 §8. Marant, n.364.
XLIL
Cum item Jur. C\an.- omiflo intermedio,
coram fupcriorc litem provocationis exercere
conceditur, 2] idem confuctudo di¢to ordint
contraria operabitur, 4] {icuti etiam {pecials
privilegio ftatim ad Imperatorem appellan-
di, ftudiofis indulta facultas perhibetur.c] .
a| c.figuisveftrum 4. ¢c.ad Romanam 6, 2.9. 0.c. fi duoous
7. extr, b. t. c.placuit c, omnes Epifop. 2. q.6. ¢» Romanav. ab
Archidiac. d.appell. in 6. Cujac. 21.0bferv. 32. Rittersh. indif.
F.Civ. & Can. c. 26, Donell, lib. 28 ¢. Bredenrod.de appell.pare.r..
zit 1§, b)) Marant. n.374. Ordirat.Cam. tit.32. nus. 3. Garl 1.
obferv. 119, nu. 4. Scace.quaft. 7. 1. 93+ | Bald. in Auth. hab. C.
ne filinspro patre. Alex.in . 1. S.fiquis in add. ad Bart.ff. de app.
Marant.n.372. Tolof lib. 4.c.17.de appell. Scacc.queft, 7.n.102..
Stephan. de Furifd.lib.3. part. 2.0.12.n.03. & [69q-
o | XLVIT. i
Abfque his ordo fpecialis Jur. Pontif. ab
Archidiacono ad Epifcopum, ab Archiepifeo-
' poad




po ad Primatem,aPrimate ad Papam,s) &Jure

Civil. a delegato ad delegantem , b a legatis
Proconfulisad ipfum Proconfulem, ¢) a {ub-
delegatoad delegantem, d) afententia Vicarit
{feu locum tenentisadillum, qui pvocaretur,
fi ipfemet fubftituens fententiam protuliflet,
e) Proccdil:,

- a) c.placuit c.omnes Epifcopi sc.fi quis putarit 2. queft. 0. c.
Romana 3. v.£b Archidiaconisdeappell. in6. b)l. 1.8.2. ff.quis &
@ quo appell. L. precipimius 32. 5. hac fi appell. 3. C. de appell. . un.
in f. C. qui pro fua jurifdiiiione Marant. n. 380. Guid, Pap.q.32.
Bredenrod. part.ntit 1y, lat 188, c) I appellars 2. ff .quis & a guo
appell. Wef.inw. h.t.n.9.Cujac.n.y. obf. 21, d)ec.fuper quafi.27.
§. porro deoffic. &S porefi. judicis delegat.l Imper. 21.§. ndem 1.
f deappell. [ 1. §. abeoff. quis &5 2 guo Novell. 17.c.3.1n fin.Bar-
tol.in . pracipimus in pr.C.de appell. Marant. part.q. difl 5.n.28.
& part. 6. n.380.Bredenvod. part.1.tit. 17. in voc.ad [ubdeleg.

€) d.l. 1.§. 1. ff. quis aquod.c. fuper. 27.§. fuper Maraut. n.381
Guid, Pap. deapp.n. 31

X LI

~ Si quisvero ordinehocpererroremautin
curiam non-{ervato ad minorem vel parem
querclam detulerit, ) beneficium perdet:ad
Imperatorem vero, vel generaliterfuperiorem
emiffomedio facta appellationes,ad medium
remittuntur,nec prodefertis habentur,errord;
appellanti non nocebit. &)

a) 1.1.8.pen. ff. de appell. Guid. Pap. de appell. num 5. Bre-
denrod.part.1 tit. 1§, col.208. Dopell. d. l. fol. 441. b)L.1.8. 3. /.
b.t L Imperator 21. §.1. f.eod. Alca.difp.c. ty. Gusd.Pap.&5” Bre.
denrod. citloc. Befold, de app.c.4.Scacc.de appeli.q.7.n.09. Donell.
Comment.28.C.7. ' sk

' XLV




XLV,

Secundo loco circa modum f{ive formam
appcllationis confideranda veniunt legitimi
temporis fatalia, eag; nimirum quadruplici
differentia: I.quoad ipfam _Prote&ationem CO-
ram prim o Judice Proponenda‘m. 2.ad conci-
piendam ac petendos Apoftolos.3.ad luperio-
rem introducendam. 4.ad profequendam vei
finiendam, Ideo nempe fatalia dita, corum
quia temporu prolapfio velutiquadammors
& interitus cftappellationis, hisg; finiappro-
Pinquamib us lisiam animam agere dicicar,&
tranfeundo morivel perimi. 4] _

3y % prapemmz’ﬂm 1. §. bujufmod. 5. C. de judici l. vel ei 3.
§. gefta 1. quain pand. credit. l.cum lite 2.4f. jud. folvi I, arbi-
trio18. §.dolo 4. . de dolo. Donell.28. comm.7. pag. 441s & feqs

Befold. ¢. 8. fol. 248
| XLV I

Interponendx appellationis fatale, quod
jure Pandedtarum & Codicis olim in propria
caufla biduum), 4)inaliena triduum &) erat,
noviflimo indiftinéé decendium eft,c)idg; ab
initio utile, currere 1ncipit Praf:{enti a diclatz
{ententiz, ignorantiadie {cientix, d) parumg;
intereft dives an pauper fit,¢) paganus vel mi-
les, /) dominus an procurator,g ) fententiaipfa

pura an conditionalis , b) {i ex negligentia
? D ~tem-
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tempus praterlabi patiatur, beneficium per-
dit.

a) L1 §.biduams. §. inproprian. b ff procararoris 2.in pr.
- quand appelland. .. qus fufpectim 20.$. s vero 1. ff. de appells
leos qui 6.8, fin. C.b.2. l. 3. ff. de appell.recip.b) d. l.1. §.biduum
G l.intra.3.ff. deappell.recip. ) Novell. 23, ¢.1. & Auth. hodi
C. deappell. c. fignificarunt 36. v. mandamus extr.ds teft. Ordin.
Cam. part. 2. tit. 29. §.S0 (ollen auch die appellationes Marant.
#.214.4) (1. S fi guis fin. [f. guand. appell.c. concerrationi §. de
app- 11 0. Donell lib. 2 §.comment. cap. 6, fol. 439. Gail. 1. 0bfern,
179. 8. 7. Mynfing.cent.2. 0bferv. 2.v. deind, Bredenrod.de appell,
part.2.tit.7.pag.124. €) Fafoninl. invitusn.§.C, de procurat,
t) lqui 20, §.militib.2. ff. de appell.l. addiFos € eo. g)laz.§.fin
8 fin. [f. guand. appel. 1. i procurator 10, C, de procur. I, trans-
altion. 7. C.de transaltionib. Bredenrod. part. 2. tir, 7.pag. 120,
h)d.l.1.§. biduum c. biduum in pr. 2. g 0. Scaccia. guaft. iz,
#.3. T1raq. de Retrailt, Lignagier. §.1.gloff. 1.580.44. Mynfing. s.
00[ery. 95+

XLVIL

Secusautem eft, quando gravamen cauf-
fam continuam & fucceflivam haberut i quis
carceri mancipatus eft. Hic enim tam éi..Prx-u-
cepto de capiendo, quam prafenti incarcera.
tione,ctiamiiultra menfemin vinculis jam de-

tentus fuerit, #)appellare poteft.
a) Marant.nu.216. Gail.1.0bférv. 139. n.13, Bredenrod.pare.z,

#2t.7.col. 126, Scacc. qualft. 12. n.tg4. Durand.in Spec.lib.2. de ap-
pell. S.refar.nu. 6. Befold, c.8. fol, 253,

XLVIIL _
Quariquoque hic folet, num iniludde-
cendii tempus dies veniant, quibus appellans
fuaablque culpanec judicisa quo, necjudicis
- ad




ad quetn adeundi copiam habere potuit: pro
mitiori puto{ententia ftandum, Doctorumg;
de Protef’cando confilium impedito fequen-
dum. 2) Cxrerumadeo {tricte tempusin pro-
greﬁh continui decendiiobfervatur, ut neque
ex judicis permiflione, nequepartium volun-
tate, veletiam modo compromifli prorogari
queat. ) :

= 2) Donell. lib. 2§. c. 6. fol. 493. Mynfing. cent. 2. obf. 2. Ros-.
bath. in proceff. civil. tit. 72.n. 25. D) Bald.in Aut.ei qui C.de_s
gemporib. appell. Gail. 1. obf.139.nu. 6. Mynfing.3.0b(.11.&" 2. 0b-
[erv. 68. Bredenvod. part.2.tie. 6. pag. 1l Ordinat, Cam.part. 2.

tit. 29. §. fo follen audy,
v, & &yl

Modus hujus proteftationis eft, quod ea
in appcllatione A definitiva, aut huius vim ha-
bente interlocutoria,in continenti viva voce
facienda fit, {ufficiatq; appellantem dicere
edppello : Ex intervallo vero non nif1in fcriptis,
cum gravamir_mm cxpreﬂlone. a) Ininterlo-
cutoria, five ftatim tempore fententiz, {ive
poit exintervalloin {criptis cum fpeciali gra-

vaminum expreflione, inferi oportet.

a ) Mynfing. 3.0b/15. Gail. 1.0bf: 130. 1. 2. 1.4 [ententias. .4l
de appell. L. litigatorib. C. eod. Donell. fol. 439. Guid. Pap.num.0.
o 10.Bredenrod. d. appell part.a.tit 2t col. s71.lit. B. Befold.c.§.

ol.255.
f Ll

Cum ctiam de Jure communi apud Judi-
cem aquo, aut c1us abfentiam vel violentiam

D 2 apud




apudJudicem ad quem,libellis publice propo-

{itis Proteﬂfatio fieri Poﬂit, 4) tamen ex Or-

. dinat. Cam. etiam ab{quein{inuatione coram

i notario & teftibus fa&a valet. 4)

i ) Leaum quidam 7. ff. de appell. L.17. C. eod. b) Mynfing. 3.

' 0b[. 88. & 4. 0b[. 44. Ordinat.Cam.part. 2. tit, 29. §. Item {0 folk
einemjeden, - - AT

LI
Concipiendzappellationis, {ive Apofto-
forum petendorum fatale,triginta dierum {pa-
ciumeft, 2) quo {ingulari diligentia & ftudio,
inftanter, inftantius,inftantiflime petidebent,
b)itautis, quinon petataut accipiat, appella-
tionirenunciafle eamg; deferuifle cenfeatur.c)
a) e judicibus 24.C. h.t.c.abeo. eod.in 6. Marant.»n.219. Dd,
ananimiter. b) rat. loun. §. fufficit 2. ff. de libell. dimif. Rosbach.
inprocefl.tit. 73.7.28. Bart.add. l. judicib.C.h.t. ¢)d.c. abeo.c,
guamvis Clems. de appell. 1. 18.C. eod: Mynfing. 4.0b[.36. 65 3. 0bf..
22, Wurmb/.tit.24.00(; 23. Donell. fol. 4 44.
LIL

[terum hic inter Dd. pugna oritur, aliis
pro fataliex die interpofitz 4) appellationis,
aliis exdie latx fententiz b) concerrantib : rixa
ﬁmc; (1plané noninutilis, prioriforte cum par-
tc faci"e nd'u Y. | :

~ a) Hoftien/ . 2. de appell.in 6. Mynfing. cent.q4.00/.30. per
| Novell. 120, ¢c.3.b); Marant, n.220. Warmbfer. tit.24. 00/ ¢. 3.
i LIlI, |

Apoftolivero funt & vocantur libelli di-
vt f A segge A | 3 ; f :
mullorit, a Grxcoéresinw, quod fignificat di-
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mitto,undeab = quod eftde,s#AGr;miflu s,fit
 aisA@v, quibus judex prior teftatur appella-
tionem receptam & ad {uperiorem dimiffam
velnon. 4] aJudiceappellationem dimittente
dimifforiz, b] non deferenterefutatoriz,c] ob ho-
norem judiciifuperiori oblatum reverentiales,
d] anotario velaliahdedigna perfonadati, ze-
[lsmoniales, e] deniq; 4 partium conventione
conventionales, f | indigetantur.

a| L. dimifforie 106.d.V.S.L.un.ff.de libell.dimifJc.ut fuper 4.d¢
appell.in 6. Rosbach.tit.74.7.1.564CC queftiz.m2:bld. L. dimtf=

forie & d.L.un. Scacc. quaft.13. n.lo. cll fin.§.17 refutatoriis.C.de
appell.L.18. C. eod. c.cum appell.in 6.b.t. d] L. eos§. fuper bis C.h.te

Scaccia ddoc.nag.e)cfin extr.deappell. cappaft.infin.extr. de
offic. jud.ordin. £ c.oblat.57.extr.de appell, c.1.de forocompet. in

é.Rosbach.tit.74.7.3.
L1V

Hi, quanq.uamé]udice a quo, Pcthendﬂi' ve-
niant,#] & Judex nift punirivelit, b1{inemora
illos concedere lege jubeatur, ¢jnon inuctilis
tamen co cafu, quo Judex deneget appellanti
dediligentiafua proteftatio futuraeft. Sedin
Cameraimperialt, 4] hacpetitio Apoftol.im-
puncomititur,ut & JureSaxonico; e] quidem
conffitutum , confuctudine autem 1ncontra-
rium/ | reperitur. | :
a]leos68.ult.C de appellb] Linjudicib.24. C.cod.arbit.jud..
gueftionib.caf.308. c|d.lun.de libell.dimiff. & | Vult. Furifpr.Rom..
lib.2.0,33 n.32.0rd.Cam.part.2.tiz. 30,5\ fourde abe durch den
Nicyter. Gazl. 1.0bf. 139. Myn/[. 4. obf.36. Wefenb. confily s V0L 1

#.30. €| lib.zartaa ) Zobel. partdiff.41. fola8ze
D 3 ) i




L7

Appellationisintroducendz fatale confi-
{ticintempore, quo Judiciad quem appellans
{cle prafentet petarq; appellationem abeo re-
cipi, quod quia ll. definitum non reperitur Ju-
dicisarbitrio comittitur. 2) In Camerali vero
Conftitutione fex menfes {ive {femeftre tem-
pus,a dieinterpofit¢appellationis,ad introdu-
cendum parti conceduntur, 4) quib. inutiliter

preteriapfis in remjudicatamabit. ¢)

a) Wefenb.in w.quand appell.n.s.l prefess.C.de 4ppell.c.,ber— |
fonas 5. extr.eod. b) Ordin. Cgm.}:wrr.z.;z't..,vog@ﬁrbe aber.Gaile
ovf.140.n.3. Mynfing.0.0b[57.n.23. Bredenrod. de app.part.2.col.

134 lit. C.c ) dif.Ord. §. pnid fo.alfo in ¢inem vnd anderem fall.
LV L.

Poteft hoc tempus prior quidem Tudex
minuere, 4)alter ad petitionéappellantis non
taneum minuere, {ed & prorogare, 4) ut quog;
confenfus expreflus partium ¢) idem dilatare.
Atg;itaintroducta appellatione cauflaad 1psi
{uperiorem devoluta cenfetur, #) unde prior
Judex ad acta appellanti pro debita mercede
cum fubicriptione & figillo judiciali, plane
edenda,compulforialibus cogi atque compel-

li poterit. c)

a) Ordin.Cam.part.2.tit.z0.1hid. ynd niche dariiber. Gail.r.
0bf 140.n.7. Myn[ 6. 0b[s7.n.2.3. b) Ordin.Cam.part.z.tit.30..
pourde aber durch den Richeer. v. follen al dan. 47¢. L nunguam
72.dejudic. I, prafesy. C. de appell. ¢) c. quandin Clem. de appell,
Gail.aobfi405.& arg.l.5.S. 6.v. velullwm farale,C.de temp.app.

_ d) ¢.




&) c. Rom.3. §. fiverd de appell in'd. ¢) bjudicih.24.C. de appelt. v,

st debitus s9.extr.o.e. Novell, 134. c.3.0.5 apud quem 2.C.de edend,

Ordinat.Cam.part.2.tit.35.102pr.E 8 follauch ferner ju forderung

O¢r appellarionSadien. Gail.1. 06f 134 na.Tol. l1h.6.c.9.1n.3.de appe
LV 11, |

Poftremum five profequendz finiendzve
appellationis fatale, 1itra quod appellans jus
{uum docere & obtinere, nif1 deferere atque
executiohem prioris judicis ex{pectare 4) velit,
annus autex jufta cauffa bienium eft, ) curticgs
atem Pore-interpoﬁ tap Pe}lh‘ti‘on*is ) {ed prae-
terea quodCameralmperialis huin{modifata-
lia ob multitudinem cauflarum parum atten-
partiumconfenfu prorogar: Poﬂ%. ¢)

a)lccumin anteriorsb.s. §. illud 4. v. fancimus.€.de temp. & |
repay. appell. Marant.n.z31, Scace.quaft. 5.n. 179.Bening.de apps
9. quaftn.z. b) Auth ei gui appellat.l.cumanteriorib.s.$. illud 4
v.tune etenim aliud.C.de temporih .65 reparat.c. exration.§.c.ob=
late s7. extr.de appell. Scacc, queft.15. n. 44. de appell. Marant.
7.22§. Befold. c.9.n.4.in fin. de appell. ¢) Gail. 1,06/ 14. n.1.Bart.
in duth.ei qui.C.de temp.&5 repar.appell, d ) Gail. 1. 00f. 141. 8.7
Mynfing.2.0b/. 48. Béfold.¢. 9. n.5.de appell. e) L. fn. §. fin autem
C.de temporib &5 repar. Gail. 1. 0bf 141. ni. 4. s e Sl

_ LPERE G L1 |

Finis ultimus {ive externus appellationis
eft fententiz inique velinjufte latz correctios
a) cuiacceditinternus ceu ofhicium caufle 1w
priort inftantia per Judices & Advocatos non:
dedutz deductio, non probatz probatio.)

a)ls 1.an fin. ff. de appellationib. l.1.8 finad SCtum T urpilian.
Scasea




Srace. qtf?fﬂ- 2.art. tude appell. b) l.eos0.§. fi quidt. Cseod. ! per

hanc.4.Code tempor. apped. W of a0t Scatc.cit. loc.
L1X.

Operaturitcmapp ellatioin prefenti cauf-
(e ftatu fententiz deletionem in futuro {uf=
penfionem, ) unde tempore interpofita ap-
pellationis nihil innovandum erit, &) & appel-
lans jurildictione judicis a quo eximetur. c)
Caufla vero inloco quo tempore litis conte-

ftatx fueric efle videatur. 4)

a) L.1. g.ﬁn.jjﬂ-dd SC. Turpil.l,furt: 0. S. fed fi 1. [f. de bis qui
not. infam. . rei capitals 2. S. eum [f. de penis. Gail 1.00/ 144.n.1.
Befold. c. 12.n.1:b) Lun. ff. nihil. innovar. pendent appell l.appel-
lat.3.C.de dppell. Wefenb, inw. Marant.#.389. Befold.c.i12.. 3.
C) €. CUM appellationsb. y.deappell.in 6.c. pafioralss s2.extr.de ap-

pellat. Befold.c.12.7. 2. d)l13.C. deprocurat. {.14.5. fin. [ de
bonis libertor. 1, 6.§. 8. Alciat.inl.edita ;. C. de edendo. We/f. in

'-ﬂ-. b, t- ?’1‘19-

LX. ,
Atquehzcdeappellationibus, tumultua-

ria quall opera,in charFamconje&a {futhciant:
temporis enim*angq;ﬁl_a. prxclufu§ plura attin-
gere , accuratioremg; limamadhibere, prohi-
bitus fum. Le&torberievolus,procandore {uo

a:quihxc bonig; faciat, neg; tam mihi
quam tempori{uccenfea.
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