— — T

u Al ———

cE g y———
i

B -

f'-- ..*..1'.1--5' E

i g - g . | [ ——— - N,

-

B |

% P

a M

S

e L. Lo T
i e
[
L
"
-
=
l--
1
J i
=i
L |
A
i
&
.
" i
'
. -_—
. J

-
L

i N

Foat s - - il

e i g &
A

. I T

J"l._.

—— g o ST g W T e —
.l..-.-_rﬁn!d._......n..-..r...ﬂ.mll.u e _-.lrl.l._._ u-

T I T s Ay, Al P T T

I

"y —

R L

el T gy




ey g g "“.:-.-h".q.ll— e g T, ‘L"l.-ll

e das

e W=

5

it Sl eol) -’H'-i#: T T -

et

et X )

e R i —

e T iy L N G Ty o ._-....-_' T e A o T i i 3 1
L

i [ _‘1.--

e, T

s o el g I e e e A T e e e




il i o o

= Cm—

-

i

i

S

- R T g | gy e e | e, - SO g e TS

-

BT e

-y

il

Pl o g

e g v

e, g, & - - T




T i r—y T M e S T i W o g i, W, | I

nk -

e W

T R T, T iy g T e L S e — -'.-af__i-' F‘th.ni-'“'-ll-- L S g g e il I S W

P
L

e I.-_.l.._-.ﬁ.'.n.ﬂr_. s

e — B T N S TR e T T e, R —

o - ————




s T g e et l.-llll-l'---mrr-'"‘"l""""'l-I—-'rl

I —————j— R e —— W e i e T .

o T =T

1"




Ew

—— o g e = L ™ B, = . i iy 3 H 4 d
L —— FH-.. e —— . H T i, S e o L TN i e i i g, .-.I.-

- .
-
EL ]

* Al

.

-

! o et — — e e A s e e T T

I

|

!
g
i
;
E
1

.




Qvod Deus Bene vertat

In Nomine Domznmcﬁm TESU CHRISTI’ ? {1
DISPUTATIO INAUGURALIS & i

.ZE T A TU M

| Ex Decreta & Autormzte Amp/wf i 7Cz‘ommj }
Ordinis in luftri Academia Wittehergenfe o
SUB PRZSIDIO
Viri Nobilis, Amplisfomi, FCtisfimi E
Dx. CHRISTIANI KLENGELIL,

J.U. D, & P .P. longé celeberrimi, Curiz Electoralis,

Conliftori Eccleﬁa[’tia Scabinatus , & Facultatis Juridicz,
Asfesloris gravisfimi,

Promotoris £ Fanutors fuifumm, Maxumi

Pro DOCTORALI utriusq; Juris LICENTIA

obtinenda
Ad Examen Eruditorum folenne exponit

DAVID (CHRISTIANUS NYMA\Nus,

» Misnen(is.
Ad diem 26. Fuliz

Horis matutinis & pomeridianisin Auditorio Majori
m—u——-._-.. RO TSI I ARl ST S ot R SIS e e ™ —--“d

WITTEB Typis JOHANNIS ROHNERI, Academ. Typogr.
dnnoe M DC L&,

f

: N
T TR = TE TSI, | T VTR T TR



VIRIS - JUVENIBUS
Generofis, Maximeq, Strenms -
Dx. HENRICO CENTURIO
ab Ende¢ Hereditarioin §Tungig &c. _
Dx. JOHANNI CASPARO

3 Schouberg/ Hzreditario in Sdjonberg & |
; glmpﬂtﬁ &c. j

Dx. JOHANNI HENRICO

| & 3 ©dionberg Haereditarioin §§jayen &e.

Difputationem Inauguralem

Confecrat

P J‘::I.#J;EW LT A e

i eorum gvmdﬂ?ﬂ’m;ﬂgiﬁe’r MOy UM i |

DAVID CHRISTIANUS NYMANNUS
' - Misnenfis B
AUTOR €5 | RESPONDENS. ?

= .
i el o 2a
e e LT RN




.“'“m R TR ld T rgg @ amTm - E

ERPIEHIIEATILD BRE DR

235323
RSN B e

Duodfelix, faufium,fortunatums, 07

In Nomine Domini neftri JESU
LCHRISTI!

PRAELOQVIUM,

NN DE lani, qvi difputant, caprma&
PR X0 telte Carpz. difpa. arb.conf €5 Affin. pof.
& EO4QY lgoleum & operam perdunt.  Nec la-
§) WO/ £ terem folumlavant , fed & produntin-
TSIl eptlas, ri{u dlgnasa Eftftultus,fecundum
fatullum, mepnarum laboryimo turpe, difficiles habere
nugas, Scirealiqvid tale , compendium nullum ; igno-
rarevero, haud detﬂmentum. Aranearum telz plu-
rimum in {efe continent artificii; minimum utilitatis:
idem cftjudiciumdenugis. Infudandumiispotius,qva
necesfaria {citu, ne; cumin forum veniamus, putemus,
nos esfe translatos, i alium, utilleait, orbem. Non
tamen propterea Inanimum induxi,in prefentiaattin-
gere ea, qvalippisnota, qvave tonfonbus, {ed qua ar-
dua exparte, & exparte pulchra , qvave in curiis tim fa-
miliaria, qvam obfonium in prandio,puta, qvz &theo-
riam fapiunt, mec hon praxin. Eo enimin ffudiorum
meorum curriculo tendi, €oq; direxiarcum, monitore
drio Pinelo, cujus, adl.2.C.de refeind. vend.p.2. cap.4.#.2.
de ftudio juris re&e inftituendo, &fuccesfu felici confi-
ciendo, tale extat conltlium. Ego, inqvit, post longam le-
genai profesfionem, pofid, diligentisfunam fore wavatam
A 2 Operaiity
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aperam, in ea fententia iy gvodtheoriafine praxidigeftash
(olidamdg, jitris cognitionem praftare negveat , praxisg, absg;
theoriamaxime perz'm/o_/lz £5 manca evadat. Volupe hinc
fuit, eligere materiam de 3yr‘i5 ws LBt 4t tiini, Q& clau-

fula, uti in fimili loqvitur Imp. Az f. de in integr.

reff.non eget commendatione, fedipfafefe oftendit; &
tamen vix ab uno alterove ex ungviculis, gvod dicitur; §
edo@a eft atd; didudta. Hanc telam anteqvam €xor-
dior, necesfarium esfe puto de methodoprafari pauca;
qvaz talidecurretfilo. Scilicettota difputatio divifa efto
in fex capita. I tradam Pnfcognitﬂ, ne hisfusq; deqs
habitis equum per caudam videar frenafré; rerum :
etenim intelligéntiam, 3 véerborumintelligentia depen- |
dere,prater Cicetronem autor eft Gellius; & fion hudius
tertiusaut qvartus; fed multis abhincfeclis; dumhujus |
do@rinz veftigia pasfim extent in jure Lz §i ff- 4« ifs |
Quaft.l1.ff. defurt. L57. f-dev.S. illud promanavitaxio- £
ma, inconcinnum esfe, prius velle determinare, qvam |
terminosintelligere: 11, jura infantum: 1. jura
impuberum, pupillovum five puerorums W.ini-
novennum: V. Virilis #tatts ¢ ulimo feﬂﬂm S que |
omnia cedant felicitet, feliciter! RN
- CAPUT PRIMUM. |
Continens pr&cognit 4.
S ,
’ Tatem ( qvavel ab Q?ﬁgdedut‘:én&a , vel grzco & nomine
#w¢, qvod annum denotat ) Cicero pro juventute pofuit,
Virgilius pro anno. Plinius vino 2tatem adicripfic, qva voca-

buli acceptio juri noftro czfareo L58. ffude legar.i.l.16.C. de oper.
prb. minimum aliena, inqvibus ll. ztas rebus accommodatm

inanimatis, dificiis; fed hxcnon morok. o
| §.2.Mihy
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| ¢.2. Mihijatijafm xtas eft certus vite ﬂgiw; (fz;{d. L.13: ﬁ'
deprob.ly7. §.aq.[f Ae leg.2.) gvi per paries fm ifii fint d& naturds
five nido ex flomento civilis fuat habet tempeflivirares; 4 die bominis
“nasali, wid, ad ejus oV oz b v 1 &
§.3. In limine(hoc efiim definitio fatagit) non ficco pré-
tereunda pede decaritata QV. an partusinutero [a?f!fﬂﬁf:’f; rr:fz’:{m::’-
da fit #tas 7 & qvidem in negantium ire fententia \ff“ Gi:ﬁLfl;ﬁ
civili; qvami faxonico, érit tutislimufm. INam (3) jus notiuss
civile 4 nati ac editi hominis memento beneficium relitutionis
in integrum metitut 47. §.7. ff.de min. E.ante iltud momentum
fratuere xtatem 5 evadetablurdum. Sic & (2) ubinon nomo,
‘ ibi nec hominis&tas; jam (1 pattus in uterollatitar’, i BoOR é;mcﬁj
. tuny ob L.9: §.fin. ffad L. Falcid.Carpz. pr. Erimagi2gs 124 zsfzfri.
- 65 jiir. for.nds ¢4+ d.l.n.7. tim qviailte fpesgnxmaq}tisi.z.Jff, z:a}e
siort. inf, ricc non fpes Hominis /.14.Ce de fideicom. livert. appei-
latur ; tum gvod posfit esfe monitrum, qtzqd noftro 1n]ure§f3n
yenit voce liberorum Li4. f.de flat. bom. ead; de causd necabine
teftato fuccedit s Swev.vel juff.o.§.0. qui E: hominis Jus Saf.
gvod fpetat, extat Text. Exprein Sebn. cap.26.ivz em;g ‘Sg)gnlt:;i
. b “§abracit joll mann nicht vecinen pon be‘rge‘ft [ dags C{cinlc Bl 7
gmpficng/ fondern von der 23¢it/ alo ¢ die Rutecy sty Qoelt acbay

|
[
I

- o

W W W O

1 4ind <8 lebendig von ihr fommens Non mutat: naff:endus pIo
; nato habetut 2.7. . de ftat. bom. atg.§ 1. de exher. liv. at natél-s
o habet xtatenis E« & nafcendus: nam major vera, fide narfcen Z
e | qvi polteavivus prodiitin lucem, commgdls controveriia.qvl
qvod vocabulum, babetur, notét improprictatem. :
§.4. ftatem divido cum F?orém. vol.l, rcﬂw.g;i_ﬁ.«,tt. Cé_g
‘ in natiralent ffve veram ; &5 civilem ﬁ}m_ c’i‘qu_cm :#s ilzs -
figmentun; qvo ¥, qvi Pevera FerminaT ﬂfﬂﬁf{i{m}; ;5{ ?;.;;;m;ﬁt
. smplevityvel nony pro mmorenns vel mzzf;'; :w;z ¢ renata Jw[d{gfggn
¢ hanc &tatem s venia eiatissgern. dit Fahrgebung/ in we L
'y & oinderidbriger ot dlcer erfldree wird / praprimis p?r; s nqm
v, K vid, zot.tit.C.de his qvivenian: AT AR ut‘ &n P."'”“,".'f,ff r;?mz‘. z;;g s
. mutat: jura natutalia i:uniﬁin;}mutal?ma g.}:;e;i.u,-;ﬁsg.xe.&; ﬁa;
J: - lﬁg*ﬁ dﬁ cﬁp.mﬁ?-j%ﬂ’ﬁ-fr‘?aﬂ : afﬂﬂn I, nxXCc €Nl 1 g ) talg
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taloiniis,y quajus naturale precepit; NENYEIS qva permility
Hnyep. Exerc gaftzs Q.g.in N.

§. 5. Exhismodotraditisfacile percipiendum, qve xtas
dicenda naturalis; wimirumsy gqram natura, ok infigniares mutatios
nes, fine alterius fatloyfbielegit . Latitant gvidem,in qvibusda Mo
qvamvyis {int plurimorum annorum, przclariores operatios

. nestam corporis, qvamanimi diutius; in qvibusdam citius pro-

rumpunt: verum dum raro qvid tale contra communem natii-

" s curfum accidat, ideo id non animadvertit jus nofteum 47g./.5

&' 4. . de ll. fundatum in jurenaturali.
§.6. Zcatem naturalem {ubdiftingvo 1, i wnfaniiam

3. Puevitiam: 3. Minorennitatem: &4 Virslitatem: nec non
g iﬂﬁneﬁtztem.; & fecundum hanc ®tatis naturalis {ubdivi-

fionem jura ztatum examinabo. Sitibi, bimembrisarrideret
divifio, dico, ztatem naturalem aliam esfe tenellam; aliam pere
fectam. Adtenellam revoco priotes tres ztates; -ad perfedtam,
pofteriores duas. ey |

§.7. Nongvidem mefugit fex extate xtates 11 jur. can.
eap.s canf35.qv.4: alios adftruere duasyjuventutems feneiintem:
alios zres, infantiam s impubersatem & miinorennitatem -vid.
Carpz. pr.crim. qv 143.#.6. quitamen refpetum habet tenellam
ad xtatem: aliosgvarnor, infantiam,ddolefcentiam, juventutems
& feneiFurem : Verum cum velplura, vel pauciora'& corporis &
animi difcrimina fentiat ztas, ideoeainillorum me flexerunt
opinionem, qvi qvinariam ®tatis naturalis apprehendunt divi-

fionem. Eft qvedam ztasferéirrationalis, utiinfantiacanf 2.

gv.s.€.14: quedam pra fefe fert fcintillulas rationis, fine velle
tamen & nolle, ficutipueriria: qvedam,qvemadmodum mz¢-
rennitasy aliqgvam judicii partemmonflrat, imperfeCtamtamen
L ult. C.in qvib.canfineinteg. reft:quadam ejus foliditatem,qvalis

atas virilis ;. qvaedam prudentia & experientia {plendet, /Zne-

&utemintelligo, Unde diverfajura, diverfa privilegia,de qvi-
busordinefeqv. Habemus qvidem & noftra tempeftate decre.
pitam ztatem, diverfam. qvodammodo a fenc&ute : at cum
magis & minus non varient {peciem , uti pupiilari ex ztate pa-
tefcit, ideo nec hanc, ut_diverium plane qvid, attendam..

CAPUT

S = 7 .
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CAPUT SECUNDUM. S

De Furibus infantum_. ;
§.1. Acceptiohujus vocabuliambignaeft. Nam (1)de. | ? o
dotat hominem recenter natum, L. . de ffat. hom. (2) liberos, E
cujuscund;etatis; arg. lig1. §.ule. ff. de leg 3. vid, Wean. odf. pr. _ £k
verb. Sinderf qvo fortaslisfenfu Regis Hifpania liberi infantes i
dicuntur conf. Otz. dejur. publ. ¢.7. in fin: (3) minorem feptem 13
annis .r¢. ff. de fponf. qvam ultimam acceptionem facio meam,
qvippe qvod infantes, (qvos Graji vimioug h. e. imprudentes, ' .
ftaltos appellitant Cypr. defponf. cap.g.§3. n.5.) jure Jultinianeo :
plerumd; opponanturillis, qvibusplenaria competit poteftas i &
fandil.r. § 2.4, de adm tut. L70. ff. de V.0.junit. (3.C.4vi adm. ad _
bon.posf. qvod accidit, feptimo anno elapfo. B
§. 2. I}yﬁgmm itaq; ei prima atas,(1.68-pr. fad L falcid.)
gve finitur feprennio, l1§. pr & §.4. Cod. dejur. del. janét.L.1.§:2. i
in finr. ff. de adm. tut. Carpz.pr. cr.qv.i43. n.8. Gilbauf. arbsjud. i
Erim. cap.2, tit.34.0.2. Rosb, pr. civ. tit .05 7.5 Schn, Vule., ad I tit.
| de nupt. & aft. Habn. ad. Wef. . tit. depatin.g. Hujusjuia, h. + B
¢. princ¢ipaliora ateributa, privilegia, nec nos operationes jure |
| competentes, f{icuti & reliqvarum xtatis naturalis partium, ; i 4
fpectanda preprimis 1. in Dignimtibus » 11. 1n Fudicialions & i
f 1L in Delictss : IV .in Extrajudicialibus. ]Jamo. W &
| E Ad digmitates.
5. 1. ﬁi‘gni"i‘ﬂ‘s Imperatoris palmam pra omnibus fert . :
_ Reink.de Regs Sec. & Eccl, libat, clasfa.cop.m3. & feqv, Hac an
] infants conferends 9p< R (i Seren. Elet. cjusmodi e_lc&-lonem.e _ 1 i
' republicé esfe judicarint, Affirmando, tim (1) gvod certa «tasin &
Imperatore non definiiz : tum (2) qved Otro Iil.admodum puer | ! I
eleus Ot dejur.pub c¢.§.& Fridericus infans falutatus Impe- L
gator Dauth. deieflam. n.14s Non infringit(1) Juvenile eft vi- ~- S

gium, regere non posfeimperium Sez. inTroad.(2) 8. ff. de mun.
&5 bhon.L.2.§.fin. [l dejur. immiit, qvibus hac ztas , ducto argu-
#ento 4 majori ad minus, a publicis excluditur honoribus -
| qvippe
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quippe qvod facillima ex modo gilatis tgsfponﬁ‘m F?ef}t,}ind? E
praprimis hereditariis in regnis, mca @n;entla Barti. L1, ¢c.A@
wun. & bonsinfansut Rexpoteltcoronart. .~
§. 4. Longe aliter {ele res habet in dignitate Ecclefia-
| tica. Nam infanti beneficia degegat_ ef:cle[ia[juca jus canom,
F ¢.35.de prab; prohibetci; i_pﬁ,niﬁ forte're!lgtonem_intret,pnm_am
]f conferre tonfuram ¢.ult.detemp. a_rdm.;'n ¢. - Alias qvod attinet

| dignitates infanti,utinfanti, omnis lnt._erclufus.e{’c aditus aid. |

E | eas afpirandi, per . modo all. confers bac.fn Zaca'czzp. [eqv. }_Ilc

(altem anne&o, ingresfum in mona ferium y licet parentesin-

€antem obtulerint, non obligare eum, {ed majorem f3¢tum, ad

| : ecula redire posfe, e.11. & 12. derega{. fcﬂvuntur nunc

LE II. Fudicialia.

§. 5. Judiciale el exercere zzé't:z'amm. De qvo ita Umms.

i proc. jud. difp.1. n.2l. pr- infantes neq; cum tutoris autoritate,

8 neds absq; illa, qvicqvam in judicio agere posﬁ}nt‘ta‘nqvam
omni fere judicio deftituti. Etfi de fa&quan's judicium ac-
ciperet, &forté pro {e obtineret {ententiam, ipfa tamenpro |
nulla habenda. Hzcille. eftenim furiofo imilis Z2. §.Jj.ﬁ; f{e |
0. 4. Sed gid andem s R. cum Wef. ar.de adm.tuten-4. z?:%.
Habn. tutoris eflt nomine infantis , mandato tutorio exhibito,
exercere a&ionem, ad exemplum boni patrisfam. Lo, & 33-104e
adm. tut. multo minus ipfis accufationis via patet Rof. pr. critn. !;
£it.. €27, .10, paTtim qvia carent intelle®u, L. C.de falf. mony |

partim qvia infcribere neqveunt. vid. 3. C.de bis gvs accyf.
§.6. [ndicialeeft,puljar: aftione. Has, {alvis tamenexe _

e ¢ceptionibus infra pofitis, tutor nomine infantis fufcipere tene~
B . 5 car L2, ff.de cond. furt. ibid; Goth. We/.L. 4ll,  Quam ob caufam
. ' & nomineinfantis citandus [.1. §.2. jfinfin. deadm. tut.vel, eo
deficiente, infantis proximi agnatiaut cognati; vel litis curator
djudicein fubfidium dandus Gail. lib.2. 0bf107. 2.7, & 8. Quod
i citatio dirigatur ad infantem, procesfus, qvia reus non-legalis
citatus. in vitium nullitatis incurric dg.pr. L.22. ff. de injus voe.
junét.13.C. fi propt. publ..pen). ibig. Gothofr. innot. Rosb. pr. civ.

it 20 1.7 &T L1t 1L 1.8 Qr_id [icitantur 5 ut Comparcantper tu=
| ‘ toress
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susoves ¢ R. reseodem recidit: Llwm. proc. Jilhe ﬁrz}f}t Fo M40 dtsfe
vid. Mynf.cent.2, 0bf35. unde & eft, gvod non debgant nominae

tim citarl,Carpz. pr. jure L16.7M.17 A1 2,
§.7.  Judiciale eft,jurmentum deferre, h.e. {fecundum

Habn. ad Wef.w. dejurei. n.9. provocare aligvem ad jurandumy
& gvall necesfitatemjurandiipfifacere, dent Eyd cinen anbieren/

(cui opponitur.referre juramentum denn Epd wicder anbreite
fchiehen) gvod e, [n vel aGtor reo adtionem ante litem con{eﬁa:ﬂ
tam ; velreuspoft eam actori {uas exceptiones ob probationig
defecum in fein Chrifttich Semifjens Wiffenfcafieund wobl-
beronft feler.  Qvam juramenti delationem infanti re&c adi-
munt Gilbauf.arb.jud. civ.cap.6.p.6.n.3.Umm. pr-jur. difp.14. n.6.
Tr. 1. d.2t. §.7.lit.a. Eft enim (1) hoc permisfum e1, qvi liberanx
rerum {yarum adminiftrationem habet L17. §.2. ff. dejurey.junit.
l.20. l35. § 1. ff.eodsqvive legitimam pericnam ftandi in judicio;

qvod negamus de infante: efthoc(2) concesfumei, cuijusju-
randum referri poteft, h. e. qviiplemet jurare valet Carpz pro.

jud. tit.11. artd. ».85. qvod negamus deinfante: eft denig;(3)
idillius, qviintelligit, qvod agit; qvod negamus c_le,mfantc_.-_u-
Licetautem hoc negamus de infante; tutori tamen id propterea
non denegamus,fiqvidem ineo omhia praedii&a' concurrantre-
quifitalu7.§.2. L35 preff- de jurej. junit.l 4. ff dein lit juzre CarpZe

l,all.n.9:. Multo minus juramentum £Xtra judicium €X cOfl=

ventione deferte poteft Lmn. Lall. vid. Lag. prif.de jurels _

§.8. Judiciale eft, teffimonium diccfren 4 gvo tam in civi-
libus, qvam criminalibus Gilb, ar0. jud.crim. pdgg?’_ﬁ.ﬁga’.Hdbfz,
Wel.q. de teft. n.3. repellitur infans Farin. pr.crim. gv.58:7 5«
Etenim(1)qvia juramento cemovetur,removendus & 4 teftimo-

nio, dum de teffimonii esfentia fit juramentum !.9.F.de teft.c.20.
infansremo-

quippe qvodin €o nuilurp judicium, qvod
jusjurandum przfupponit ¢,20.in mea. de juref. ¢.2, canf.22.9v.2.

canfz. qv.9. Carpz. pro. fud. titid. art.1, ned3- atquil
vetur 4 juramento,

)

ficantis de coloribus Mafe, vol.z. concli1.246. s
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’ uref big. Habm. E.fic & (2) qvid
¢, cauf22.qv.1. Wef . dejure]. w14 1big, Ha
vi’7dit ,/ignorat l.1.in fin. C.de falf. mon. Mafcards deprob. vol.l.

concl.3104. n.4. Pruckmevol.2. confu§.n.77.Hart. Pifi, Zzb.x.' gv.39-
».29. proindeq; ejus tetimonium improbatur, ficuti ceeci, tefii-
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§.9. Judicialeeft (non tamen letsr, éxindé extiajudi« §
cialem denego confesfionem, qvz extra judicium fieri folet =
apud probos & fidedignoshomines/40.pr.ff. depall.) confesfio;
qvando coram judice competente, & pro tribunali fedente, qvis
aliqvid affirmat, & asfeverat. De qvaregula in 1. de conf:

confesfus pro judicato habetur,{fua enim qvodammodo damna-

tur {ententia. Hazc confesfio ab infante fata non multum

in {efe continet ponderis. Eftineo nullus confenfus/z2. f. 42

L.corn.deficar;nullus intelle®us . 40. f. de R. I.junit. L.1. §.23. ff+

de obl. & act; qvidve vidit ignorat 1.2.C. de falf. mon.umm. proc.

i jur.daz.n.41.  Et qvamqvam tatoris accesferit autoritas, né |

i latum tamen ungvem 4 priori difcedo opinione cum Roso.prs

f €. tit b5 . n.s. Habn.adWef n. de conf. # 3. | e

§.10. Hisprobe cognitis(confer tamen hoc in loco §5:
cap. feqv. €x qvibus pradiQta lucem capiunt; nonenimmejuvat
apponere crambem bis coctam) nonmolis erit ftatuere; qvid
juris {ibi vindicare qveat infans in aliis a&ibus judicialibus.
Simpliciter fcil. removendus, five it perfona principalis, five
accesforia.  Quvi enim in judicio vetfare poteft, qvinullum
habetjudicium; qvi juftitiam pro pomo & bursa vendit, utilo=' |
qvitar Bezft.inrubr. adtits de juref.n.7.in fins Ordo tangit.., :

§.11. Hzcqvod fpeétat, adhibeo diftin&ionem. vel enim

commirtityy delifum in infantem ; vel infans delingvit. Priori |
calu hocfit preeprimis 1. Exponendo i 2, alimenta dencgando : 3.
occidendo : 4. pudicitiam aggrediendo : §, aligvidmali ipfi moliens |
| a0 ; de qvibus paucisin feqv. qvoad jura., = 8
' §.12.  Abjetiainfantum crimeneitd {fenfu humano alie-
num, vixq; barbaris notum, Now.i57. pr«f. pr. Necaren.videtur =~ |
- qviabjicit, qvivepublicis exponit locis cap.2t. diff.86.1.4. . de |
| agnof. & alend. ldb. junét. Lis. f[f.ad L. Corn. de ficar. Wel.w.de lib.
| agnofe.n.4. Qvam ob caufam dejurecivili, pro modo deli&i
1 admisfi, fubjacet arbitrariz judicis punitioni Nov.i53.¢.1. in fin.
| f - l.2.C. deinf.exp. Alth. diceal. lib.1. cap.§. u.1§8. Berl. n.4. concl.
7 731, & feqv. Dejur.Sax.(itaenimresipfivideturdecifa,conf. |
h Theod @fjx
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Theod. Coll. crim. difp.7: 8.6. lLit.h.) Berl, I all. - #.37. eXpofitori

§ poenarn fultigationiscum perpetuarelegatione di&itat,l infans ! §
. vivus &incolumis remanfit: {in mortuus vero, vel in locumr . ' |
nimis folitarium expofitus, pecnam legis Pompejz de Patricidis. BN
calculum adjicio Carpz. pr. crim. qv.10.C5 jurispr.for. p.4 confts B
4.def.8. & 9. Wef. ad L.Corn. deficar. n.i4. 1big, Habn. qvibus
 hAcdere judicinm tale: fcil. ze/infans abjectus dolo malo, in £
| locum folitarium, & 4 hominum confpectu remotum, ea inten- ¥
i tione, ut moriatur, ut ined1a confumatur, &, eventu {ublecuto, 3 ]
| exponentes peend pleGendi ordinaria.  Qyid-enimintereltoc- e
| cidat qvis, an caufam mortis prebeat Lis. . ad L. Corn: veline R E *
| fans expofitus inlocum, qvo homines freqventer ambulant B
5 non e fini, ut pereat, fed utalii enm recipiant negcnonalant, &
| &, fivitam commutavit cum motte, prater exponentis inten- - 8
t : 10 nem,e:{poﬁtori poena fu-ﬁiga tionis, cum perpetua relegatio- |
1 ne di¢titanda. necobftat: dansoperam reiillicitz, etiam ad ea
tenetur, qv prater ejus intentionem {eqvuntur /.6. C. ad L. Tul.
* } devipubl;procedit enim, fiejusmodi eventus immediate & ne- &
* | cesfariofeqvatur, nonvero fiperaccidens : vel infans expofitus s 1
: i fine dolo malo, in locum haud remotum,a hominum confpectu ' il
o vivusqs acincolumis reperitur, & carcere vel relegatione ani- iR
madvertendum in expoficorem. Et hzc {ententia conformis : i
"\ (1) Conft. Carol.erim. arc.132.ibiy fRirbt aber dag Kind poir folches B
* Binfegen / fo folf mandie Douteer / nad @elcggn@citbeﬁ gcf&t)tf _
i lichen -{jin‘leaenﬁ an S¢ibund Seben firafcn. yxn,c_, argumento a b ¥
' contrario fenfu duco, eo nonmortuo, ned;ultimo {upplicio | N
3 afficiendus exponens, ned; pena corporis affli&iva. (2) nititur i
= ratione. Nam dejureciv,pccna eft arbitrar‘ia; & Jur. Sax. nil | [ A
! certi qvicqvam hac de re determinatum. rn_it:orem itaq; fenteg- | \
T tiam ex recta eligimus ratione, in cafu leglb_us non t_:x_presfo, 1 '
;r . qvojufte proniores umus ad lenitatem,ficuti non mitiores lege,
; ' fi faGumab ea decifum.. _
1S §.13. Infantesitaalienz mifericordiz expolitos, mofira &
e _ jura {tatim liberant,€5 apotefiate dmfinim [,1.89 2. C zt'zz'd.Nov..p';.
b ¢t pr. junct. L.y, C.depatr- poteft; & aporefiatepatria: et e inf . __ {8

exp. Perez. ad cod. lib.§. t1t.52. 1.1 Eft enim patris non negare
: | B2 ‘ ﬁllum,
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£itam, Lg.&.de par. por. fed agtofcere partum Lt. §.4. 11 de apnofe
Jib. Prole itag; merito indignuseft, qvi ejus vitam contemfity
dec non mores. Sed qvid _

fitum, ex Fudeorum more, furt animo [ufceperit ¢ Relp. Perez. L
all. n.q. impen{as, qvamvis necesfariz fuerint, repetere neqvits
71 Cdeinf.expof. Quodli ejusmodi animus abfuerit;{alva ipfa
qvidem {unt expenfz, nullum tamen jus in‘eorum perfonis fibi
vindicare potelt ¢.un. X. de inf. expof.

juris, /7 gvisinfanteny rali Mmodo expos

§.14. Eft & contentio deinfantis expofits educatione,qvam

nervofe componit Perez. /. allsn.g. Aut enim , inqvit , adfun¥
Hofpitalia; ad infantes expofitos alendos deftinata, vel, fecuns
Anin Carpz. jurfor.p.4. .4 d.ro. ».10. in genere {altem hofpita=
lia , & ibidem educandus: autnon, & i communitate h.e.ab
aniverfisiftigsloci incolis,ubi reperitur,infan-s alenduseft enimy
pauper'defertus. Ultimum erroneunt, ficonfuetudine intro*
duGum, ut Ecclefia, vel loci dominus, in fefe fufcipiat hoe

onus. | , | _
§.15. Hzc confuetudo, qvz domino loci id injungit, cum
fioftris vigeatin provinciis,, (maleenim id rufticis, vel toti ob»
seuditur communitati Carpz. pr. erim. qv.10.0.26. Theod. coll.crimt.
difp.7.0.6. lir b.) parit Qv. cuinam Domino €a imponenda edu~
catio, an cus alin competnt jurisditio big bevgeridysel az car bas(%
$ie Bnrevaeridee 7 R.cum Carpz.pr. crim. Théod. Lall. € jurs
for.pig.c.4. def.10. Berl p.1. conelia. n.14. Molls lib.4. fem. ¢.q5.1.3.
cui alta, five fuperior, qv in nonnullis locis,fcil. Palatinatu nec
fion Francotiia, centa five centéna dicitur, qvemadmodum ju-
#isdi@io basfa five inferior;vogteia Reinck.de R.S. & E.lib.2. cl.z.
cap17.n.43. S50, Ethzcasfertio noftris in regionibus fortini-
titur fulcro.” Nam cui impofita cuftodia furioforum agnatos
non habentium, ei & incumbit cura infantum; qvia xqviparan-

tur /7. §.02. & 13- de 0.8 A junct. §.9.1nf. deinut.flip: {ed juris-

diGionem altam habenti eaeft injuncta in Ord.Prov. de An. 1555,

gir. thad st ober/ nieder) oder Crbgeritheen gehovee ) i, unfinnige

Seute suvertvahten laffen.  E. Necobftat: caufz civiles perti-

nent ad JarisdiG®ionem basfam, 767, und alie biirgliclse Sadien;

gvalis caufa alimentationis : limito enim Majorem, modo non

oriantur
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srianturs eriminalibus, 75 tienidye gon peinfiden Sadyen ber~
fliffen/ utl noftra, qve ab expolitionis crimine defcendit.
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§.16s Oritur nonnungvaim lis inter patrem & matrem,
& fermé femper, inter ftupratorem & ftupratam de infantis ali~
wmentatione.de hujus litis decifione itaglosfa s
Mater alit puerum trimuny, trimod; minorem; '
Majorem verd Pafcere patris erit.

- Qvarh feqvuntur Moll ad Confp. Aug.27. p-g:n.2. Coler-p.. decsfe

776. ngo.per 1.9. G, depat. pot. Sententia glosfz, paccomnium

&

liceat dixisfe, fallax. Redius €arpz. p-4- Confl.27.def .5+ Wefs w. ae
agn.libin.6.ibig; Habn. Berl, p.g. concl38. n.q1. & fequ.per c.s. 17

fin. X. de eo g dux. inmatrs patri (&, in ftupratore heredibus

¢jus, €0 mortuo Berl.l.all. n.45.) indiftin@eé alimentationem in-
junxerunt, poftqvam infans deladatus, modo non plane fit
égenus, qvo <a{u matris erityalere Glium. Sed wsg, gueo refpects
patris 7 Relp. praprimis fi {tupratorem concernit Qv.adillam
asq; etatem, qva iple ibi poterit fuppeditare alimenta Ber/.l.alls
#.48: nec obftat £9. G de porsillaenim, {ecundum Carpz.l.alls
fe{tring debetadladtisalimentay cumante tcrienninom olim ine
olebant depelli mamma. in tranfitu annedto, jurs.

fantes, non {
can. nutrices Chriftianas non debere alere infidelium infa._.te

¢.13.dejud, & farae. | |
§.17.  Infansfi otcifius,judicis erit officium attendere, 4%
culpaintervenerit, 47 Jolis malus, Si culp a prebuerit caulam
fnortis, qve potisﬁm UM cerniturs caftigatione smodum exceden=
¢, in[fuffocatione i lefto , mieretur ea vel carcerem, velpeenam
pecuniariam, vel relegationem arg. ¢« fir- X. de his qvi Jil. oce.
Carpz. pr. crim. qv .15 ¥ 33 Necintereltyan ea commisiaa pas
tre vel matre, an i nutricibus, modo fint bon conditionis &
famam, Earin. prcritn.p.s. gv-120. n.178. & feqv. Tribuit qvidem
his in cafibusautor all. locum poenitentiz,; idgs ad7.vel3.annos,
prout culpa levis aut gravis; fed hzc non obtinent noftro i
foro. | | | _ _
§.13. Dolum qvod attinet, admis{us eltis velab px11ANCE
perfondyvel dconjunila. Exinanes infantem occidens, magts pu-

aiendus, qvam fi peremisfet natu majorem, cum exhoc crulglea
' ' B3 1QF -
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lior appareat Farinil, all.gv.9. n22; & o fans on halicat anie
mum offendendi, nec poteftatem reliftendi, vel homicidium
| pmcavendi, Carpz.prorim. GV 733~ Llnde g?l COIpus rota
ymponitur,poft posnz gladii_executm nem; veletiam reus irahgz
injectus ad {upplicii pertrahiturlocum Carpzilall. n.32.35.i vero

conjunilaperiona infantem ¢ medio tutulit,afcendens féparanda

3 collaterati, Namafcendens peena culei afficienda, five infans

(it legitimus, five {purius, (ive {celerato ex coitu natus. Textus
etenim, Conft. nimirum 4ug.3, p-4.& Lun. C.debis qvi par. occid,
generaliter logvuntur, & natura, qveinpoendinfanticidiiin-
renditur, nullam inter liberos admittitdifferentiam. Collateralis
verd fubjacet iis peenis; qvibusextraneus, ficuti & wvitricus, neg
non novercas Costerum cum hac claufula multas patiatur &
ampliationes, & limitationes, {fecundum varic.\..s.cafus nec non
diverlas circumitantiasyideo (ratio enim noftri inftituti prohi-
bet fingulatangere ad amusfim) letorem remitto a4 crim.Earin,
nt €5 Carpz.

§.10.  Qviremhabet cum puellainfante, capitali aflici.
endus fupplicio, eo qvod, obconfen{nsdefettum, femper vis
prefumenda Carpz.pr. crim. qv.69. n 41, Berl. p.y. concl.q2. n.16;
quid fifairem adfucritconarus fuftigandus, ind; perpetunm re-
legandus, fecundum Pingiz.

§.20. Severisfimé & animadvertunt jura in eum, qvi
male gvidmolitur snfanti, licet non {eqvatur effectus. Etenim
eapitaliselt peena, i qvis aggreditur piaculum necandi infantis
¢.10. dift.1. de pen. Gail. depac.pudl.lib.1. cap.ag.n.z5. ex qvo cafu,

determinandi alii.
§.21.  Deinfantis delinqventisjuribus {i qv; Proditz Dd.

regule, infans expersestdelicti, Carpz.pr.crigv.82.n.3.Tocod.

coll.cr. difp.1.8.25. lis.d. Schn. ad . tit.de ACE: infanti neqvit ad-

ﬁ?"ﬂéi [/glzé}z{m 3 fj-_g.!ﬁ; t?frfﬁ’ﬁt{[d'/.'?. viol. C.IZ. X. de df‘/,Ph‘f’}‘_ Me
noch. de vecup. posf. vem.y. ;z.57.€9' Jfequ:infantes €5 doli €5 cupe

incapaces [ints eandemd, ob canfam no intclliguntur peccasfe

1.32.§.1.C.dein off. teft. Hart.pift. libia.gv30.m.29. Und infans

non committit fuztum 1.3, verfnam infantes jf.de furtss;junt.
: - Lso.
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I50. §.2. [ de furt. Carpz. pr. crim. qv.82. n3ENEQ; fodommiant
ficuti pronunciarunt Scab. Lipl. Carpz.pr.cr. gv.i43. n.17: neq;
Homicidiui Clews. un. de howm. juhlt, 5. canfis. gv.1. Schnetdw.
4d 7. de aut.tyt. Covar. Tom 1. p.3.p.558- n.5. Gilb. arb.jud. crizm.
(ap.2. tit.ai. n.52: N€C gYodcung, deliciuim Theod.l. 2%; proindeq;
non fubjacet horum poenis. Gasl. lib.2. 06/ 110, n.31. Deficiente {1
qvidem dolc,voluntate & propofito committendi delitum, de-
ficit & delicti poend ordinatia /. C.ad L. Corn. de ficar . Ls3. pr. JJ-
de furt. junit. [33. [ de injur. 5. § 3. verfeproponituy [f. ad L.agvil.
Gail. lib.2. 0bf10. n;31: atin infante deficitdolus, eft enim non
{uz mentis s §.2. ver/./edfiinfans f. ad L. Agvil: nil gvicqvam
habet confilii L2 ff.ad L.Corn. de Sicar: nullum, ieutifuriolus,
iritellectum §.9. Inft. deinut.ffip.d.6o ff. de R. V; qveomnia pra-
{upponic dolus vid. CarpZ. Refp. 67+ naz. 15,6, €. Sic & infans
zqvipatatur furiofo Li. §.13.f. de 0.9 4. qvi puniri neqvit Z4.f-
de off. pref.caufiis. gv.a. c.5.  Non matat (1) infans ob delidtum
ad Wergeldi folutionem obftrictus,éandy. lbir.art.05: Refp.qvid
tum? aliam {uppeditat Carpz.pr. érim. gv.143.-n.16. lcil, jus Sax.
ob glosf. lat. ib. pupillos pubertati proximos appellareinfantes:

(2) in carcere virgis cedi potelt, Caipz.lalln.g; logvor enim de

poend ordinarid: (3) infans asfiduas ob blafphemias ¢ manibus
parentum a diiabolo ereptus; Reip. Carpz.l.all, factum td 1n poe-
nam pattis filium non corrigentis. Unde verislima {ententia
Berl p.4.conclin.gzinfantem Blafphemantem esfe puniendum :
(4)puetinoftra zrate plerumq; neqviores antiqvis temporious,
obindeq; doli videntur capaces; Refp.cafusinfoliti, qvi rarisfi-
me contingunt; 10 confeqventiam non trahendi, nec legibus
fubfunt, L7.6" 4. ff- de ll:qvid gvod xtas, licet adfitdolicapacitas,
julta fit caufa mitigandi poenas Gilb.arbjud. crim.p-2.6ap.s.

§.22, Attingendus & alius cafus, nempe,mortem qVi b1

a T ¢ W A ; | ¢
inferunt, plerumd; mandantur terre {epultura canind bya

alinina putch den Hencler/Carpz.pr.cv. gv.2.n30.31: vel honefid
qvidem, omis{is tamen ceremoniis ofine ©ang und Klang/ andly
fonderbaren proces{.num mle gvicgvam obtineat in infantibn. [aio
infelici obeuntibus, disqviritur. N.adelienim actus ignorantic,

| | Aols
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doli & culp® incatpacitas, intellectus nulus. conf. §prac.  Et
hoc modo Serenisf. pronunciavit Sax. El, referente Carpz. Jur
Scel. liba. titaq. def 38

§.23. Exiisdem fluit principiis, infantem ex L.4gvil. nos
posfé convenirs, Cipp.obf.prdib.2.0bf78.n.1.& 2.Caditininfantem,
dum nonintelligit qvid agit,!,zz.fddl;.Cam..deﬁk. nullainjuria
Gilb. arb.jud.cr.cap 2 tit 34.n.2. Qvehujus adtionis fundamens
cum Habn.ad Wefix. ad L. aqvil.n.g. Nec obftat /7. € 2.C.ffadv.
del; hz enim accipiendz non de infantibus, fed minoribus dol}

capacibus.
§. 24, Exallatis& netenda decifio, aninfans atfionesnjue

viarumsfive alia ex delicto defeendente qveat pulfari?Qyod comm.
Neg. Imploratio tamen officii judicis cum actione hic noncone=
fundenda.

§.25. Nontamen exinde parentibus caftigationem adimo,
aut magiftzatious , i animadvertunt qvalem qvalem in infante
malitia m}doliq;capacitatem-pronunciaruntita,referentcCA;pz.
prcrim. graa4s. i 18, Scab. Lip{: cum infansLapide occidisietin-

fantem, 7, fo woivd (fcil. gedachter Knabe/ von 7. Jahren) foldyer
feiner Berbrebung wegen/ mit Ruten giemlucher mafien gestichti-

g¢t. Imo cum Konig.inproc.c.56. € 128, eum adftringoad Wer-

geldi {olutionem, tum ob Text. in Sandy. fib.2. art.65: tum qvod
Wergeld. folvendumde homicidio cafu inopinato commisioe
SAndY. lib.2. art.38. Carpz.pr. cvim. qv34. n.3; infantume; homi-
cidiacafu eveniunt: tim qvia non peena eft, fed adinventum in
{olatium agnatorum Carpz. Lall. n.6o. Nonmutat; Wergeld.
fapit pocnam illius poenz, qv ex L.Aqvil, Carpz.loall. n.z; & eft
mul&a: Nam non revera, fed gvodammodo furrogatum in il
lius poenz locum Carpz.d.f: necab omnimuicta fimpliciter liber

infans. Dis/e Coler.decadz.n2. Tandems

V. Ad E:Txfmjmﬁicmz’id.

§.26. Inhis, gvoadjura de infantibus fingularitet con-
fituta,occucrunt L [i/tima voluntas, 10 qVa infantes cum ef-

fe&u non posfunt exheredari, cadit iqvidem in iplos nullain-

gratitudiniscaufa /3;. §.fin.C.de inoffsteft Schn.ad Jde exbdivn.z:
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Neci_g f‘ungi i cd teftis viceg Vz;l;tef.dij'.‘lféz tft.zq.g,z.{j'{;; quP,
pe qvod non intelligant, qvod vident £i1.2n fin. C. de falf. mon.
multo minus, ob adtus ignorantiam,permis{a ipfis poteftas con-

. denditeftamentum Pulte L. all. Reufn.de teft.c.5 "
§.27.  IL Succesfio abinteftato;inqva infantum jura

in dubium vocantur; fivelaliqgvantum maturius poft copulam

-~ _facerdotalem;velaligvantimtardius, patre évivis excesfo,editi
5 fuerintinducem. Dehis controver(iisita juras infans initio fe-
i | ptimimenfishie.di¢182. L1 ff. defiat. bom. L3, S.ule. . de fuis &
. legir. peft contradtas nuptiasnatus, legitimopro partu haben-

' dus; ut & fi in orbem prodiitmenf{e nono, decimo, 3. §.au f
- de firis €5 leg. vel initio s, menfis poft mortem patris, nonvero (i

: {ub hujus menfis fine,antinitio duodecimi tng. Exerc.juft .9.qv 3.

; Hzc jurayatteftantibus Carpz.jur. Ecsllib.2.tit13.8vev,vel juf?. 1o.
; §.2./it.e.confirmata a {upremoConiiftorioEcclefiaftico,Confifto-
T rio & Dicalt.Witteb. Nonitad; morer, qvicqvid in contrariam
., | affertpartem imperitum vulgus, qvodtali modo natosab opifi-
Sl ciis & collegiis excludit vid, Habn. ad Wef 7. yit.de bis qvi fui n.2,

Ly

in qvo, fecundii Cic.nillum confiliumsnulla ratio.Seantibug his,
{upervacancum eft difputare; anpartus oliomefivis legitimorung
babeat jura 2 Judexenimharet merito, an {eptimeftris fit dicep-

i dus,an o&omeflris Carpz.l.all.dr26.n.8.proinded; re&é non ni-
k8 mis rigorofeingvirit def227. Accedit,qvod in matrimonio natg
- |~ jndubio prefumendus pro legitimorillius viri & uxoris partws
y - Rosb.pr. crim:titg.c30~ =~ ‘ '
by §:28. - Excedit interdum qvis € vitauxore pregnante res
&L fifta. Hoc emergente cafu, disqviritur 19.4154 yecemrey Nato i
= - fuccesfione abinteflato tribuenda fint jure 2 diftin gV. AUt partus ense
& | tusestmonfivum, ant non. Priovi cafunil qvicqvam obtinet juris,
. intantd, ut necrumpat teftamentum, necpaternam hereditate
. transferat in matrem L3.9% fin.C.de poftv.bered.Infl. Pofteriori cafu
{fubdilt. Pelenim moriturinpartn,(qvod prefumitur i peftifero
3 laboravit motbo'mater Carpz. jur.for. p.3. conflay. d.20.) & non
- fuccedit, proindeq; neq; teftamentumredditinane , neq; qvic-
1- ©°  gvamdehersditate paterna erit matris. Hxc enimjura compe-
= | tunt faltempartyi, qvivivas in orbem devolutus 4.3, Cuin al.lorz.
12 * . G s:f-



ke i
4 N
i b 1l
§ i : il
; g i
e Rl
AR &'l
i I8
i i I
T Wl
' il
o
il
|
b
il
:!IF
i
i
-
;II
'. 1' :'.LI:
l it
N 1 | ‘
it 4l
i
i
i
II
:
b
2 il
g8 !'lll
{e b
it 4l
11 '_ |
] |
| |
el *fil
IE}:*'- \ ’ |:]!
Al Z Bl
it 3
15
il.llr' i ..:
:.I' 1.1’ | '-l:!'!
b il
e |
i

%7 4 B1.8 pofi; ned; obftat : fiberi fuccedunt, fi funit {n utero
gég fin.& 7Wf;:£j,&zk'&' leg.§.z.1m fin.& $.pr.J.de bered. qv'e 4t int;

foc ¢nimveritate nititut eatenus, gvatenus vivi ad orbem pro-
ceslerint£3. 8. ff.de inj.rupt. teft. Vel vivus prodiit in lucemy & koc

- 4pfo momento ( licet nondum fuerit perfeltus, h.e. natus fexto

menfedn. §a. [ delsb )& pofibilicet in manibusobﬁetric}'tm d%‘a‘
cesf{erit; necvocememiferit A5G ae p:::ﬁ. bered.) f U:(,xedl.t’ earis
demd; ob caufam hereditatentd, quamvis noii agnitam T n Batir
te nato L18 §.0.C.de jur.del.Richr.dectf.67.n.r5. mater jure fibi ven-
dicatl.2.§.1.ff.4d 8C. Tertull d.g.pr.ffode fﬁrﬁ/}.Nm? m-u't?-t( 1)/ 3

n.C.depofthhered. quz perfedtionem defiderat; intelli genda ne
de perfeCtione me mbrorum:(2)Texz.on é'anb:,!zbfz.drrvvja‘{ ¢9 ne.
art.20. proquiinfantisclamorem f‘:xp-ofcu-n{:. Nam eft declva ratio
reiy qvenoOnreqviritur, fi per a-lrum modum habea mus Aot
tiam. Eleganter Carpzgurfor. p.;‘.c‘aﬁﬂ.:gr.dcfﬁ 19.7.75 -S_I.w._ fa ex
fignis,puta motu co-rpons,-pgdum?b rachiorum, anheliti ‘dﬂep;gﬁ
fhenditut, nihil amapliu-s.deﬁderabltur, & fruftra clamor ejus ex-
pedabitur Coyf er.68 d.a2.18.6 wiiltiusdaci. | His non male ack:
junge feqvs Qv:1. an infans ﬁﬂﬂmprafm;ﬁzm Bava alimentorans. &
;dtre,tmmmitmt af mﬂrcmﬁexce{w ¢ Piviss R.mm?c’rlfq.cc{m&-
88,1147 Affrms qvando certa pecuni fu‘mms.r pr-on’l_rsfa in amis{z
virginitatis {olatium : Negando y qvando ml;.cer-n;- d_c[’cm?-tum 3
gvoniam praftatio alimentorum ; perfonalis I,»*p'ro‘l.nd-eq_;.- cum
' perfona extingvatusr, 2. 47 infanss tempere venditionis coneept usy

&5 natus intsa annum adretvabendum datum babeat jus retrvaiius

Dadcinftand oder ndber Reche? Qvod affRichedecify6.mid.

: §.29. Infansipfe certe, qvi non deliqvit, paterni velma-
gerni commishi peenam {uftinere non debet;l}. zgyptiorunyerat
fatutum Connan.ib.a.cap.ab. n.4.Abhac,ad augendum omnibus
saattimonii defiderium, recesferunt Romani » nec liberis legitis
snis,naturalibus tantum,fpuriis fivé nothisy {eeleratod; ex coitu
natisxqva fubvenerunt lance in materia fuccesfionis ab inte-

ftato. . Nam prognati ex nefario complexu jure Rom.indigni

Want gmﬁis.'-_fpbﬁant_i'z paternz beneficio ; nec non alimentis
Auch.ex complexuC.de inc.napt Nov.£9.capait.Sed gvid dicendum
de jurs pgmeificie ¢ nonnulliidem esfe flatntum asferuntper .13
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g finqui il fint log Tr.u 2. difp268.3,6n fin:alii limitant §n alimene

vis,per ¢.5anfindeeo qui dux inmatr. Suev.anfall. qvoriopinio,

¢ ut benigior,obfervatus neftris in conliftoriis Beufl dematr.00s
i Editis publica 4 meretrice,matris qvidem,(Conf.samé 5. C.4a8C.
b Orfr.) qve {empercerta , 1, noftrz non adimunt {uccesfionem s
;. | utig;autem obincertitudinem §.pen. f.denupt.patris. Qvando
+. | {ufceptiex concubind, {ucceduntilli qvidem nofiro de jure ma-
bt licet legitimi ad(int liberi £2.65° 8. fonnde cogn.§.3.2,44 5C. orfs
oo | Lsanfin.C.eod. non verd patti, alimenta tamenad bonti virt ars
Fas : bitrium ex hereditate paterna juite petunt Nov.89.¢.12.8.6. A4t b,
5 B licer.C.de natlib.Qvid (i non extent legitimi liberiaut julta uxor?
¥ ’L Refp. fuccesfio fitin duas paternz fubftantiz uncias, cum matre
%= partiendas; in bonis vero aliorum afcenden,ti,_um nihil juris [ibi
3. E vindicare qveunt/lult.in fin.C.de natlib.Suev,Ex juft10.8.2. & hzee
x | jura, tangvam in ipforum perfonis {emel radicata, retinent,
o | licetad provedtiorem pervenesint @tatein...
< 1 §30. - III, ACtus legts, & qvidem infans qvin posit per
. | fubleqvensmatrimonium legitimari; in tantfiut recipiendus i
¢ | incollegia, necipfi denegandz litere natalitiz dag ¢3.auf ¢ines
1 b wechten Chebette gebolren Habn.ad e[ de bis g fuivel aljure
= 2,in contentionem non venit, Hoctamenin qva_:ﬂipn,,e verfatursy
Vs | amqvearlegitimariper re[cripinm principls ¢ Dift. ant legitimat:o
m | faltaabipfoprincipe, & {alva res, qvippe gvod inftar {acrilegii de
s; | principisdifputare fa&o L3.C.de crim facril. Wurm[ Exer jur pubs
s 1.0.2: aut 4 comite Palatino, & nullius erit momenti fecundum
| Alex .Raud.lib.a.decif36.n.02. nifiin fpecie hoc Privilegium comiti
i« concesfi. Eft enim regnlariter necesfe,canfamin legitimatione,

. qvavel virtutem,vel artem prafupponit, exprimere,qva caufa,
15 L cum raro cadatin infantem,reqviratd; altioremindaginem, ef.

i« | ficitut non prafumamus ejusmodi poteltatem comitt palatino

| esfeconcesfam Dec.confab7.n.2. Adoptare gvod neqveat,nullus

e. | dubito,esfet n. monfttofum §.minerem 4.de adopt V. ultej.co.n.7.

i | - §.31. IV.Fenda, de qvibustene, qvod infantiy cim nul- ¢
is | lum redle geratnegotium Lgﬁdeﬂ..&nec intelligat qvid agit,noii

ol ' permisfa fit poteitas feuda dandi Pult.defend. lib.1.c.3. #.4. neqs

% | . accipiendi R#ding, merbﬁ:zzdfﬁé,z.m&n.6.F£mh£xfmd-5-9.16- acs

% | " C 2 | cedente
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cedenté eeid tuforis Auborieaté Pulrej lall. ¢.4. n.6.{cd tutori tams
¢tim incumbit id peragere nomine infantis. Sicn6 potelt praftas
Fe juramentum fidelitatis di¢ Sebnépflidie arg.2. F.26.§ fimin. V. 7t s
i.all.c.7.n.37; nec renovare feudum, eo qvod intellectus tam in
feudi renovatione, qvam conltitutione, necesfarius. Pultef.l.als

£.3. B3
§.32. V. Sponfalia, Hxc, five fint de preefenti, five defue

tuto Schu adf de nupt.non rité initinfans c.g.cpen.X.de defp it

Accedit, qvod nulla fint fponfalia ubi non intellectus lig.ff dé

fponfquo deltitatus infans §-gsInfl.de inut Stip. Vulr. adh. titcdés

nupt. {ed qvid ff parentes loco fiiornm liberorum in cunts VAgLens
zium celebravint [ponfalia ? ea esfe nullius momenti nifi fuerint 1t
pubertateapprobata jus can. ftatuit ¢.5. de aejp. imp. ibid.pr. in bs
Halin.ad Wefa.de [ponfn.q. Qvid fimalitia fuppleat atatem ? ad-
mittunt nonnulli hoc cafu fponfalia, gqvam litem tamen obin.
telle@us & confenfus defectum ininfante ; non facio meam 77
Vol.2.di6 g lir.d.elucefcit ex his,qvid ftatuendum de infantom
matrimoniis. fak .

§23. VI Acgbifitio,deqva itajura: infansneqs pei {3

ned; autoritate tutoris(fruftra enim fuppletur qvod nion eft Disf.

wid,Rich dec.67.n.18.) aequirtit qvicqvam, {ed tutor vel pater nos
mine infantis tanttim £.72:8.2.ff:de acqvir.posfd.3.C.codil 7.§.1.ff dé
bonsposf. Lun.jf de bonsposf. fur.Gail.lib.2. 0bf131 n.io. conf.Coppens

lib.1.obf104.1.33.65 14.Tr Voh2.d.15.0.6.65 4.21.0 3 Jit.a.nifi liqvidise

fimi juris fit,acqvifitioné infanti haud esfe damnofam,utiin do-
natione/.3.C.de acqvi.pos/: De acqvirenda hereditate i Qy. mul-
tis hzret aqva. dift. 24z infantes funt fii beredes , aut extranes.
priovicafieipfo jureexiftunt tales, nec acqvifitione opus §.3.7. 4e
ber.gve abint.bar ff.de lib &5 pofth. Gaill. alln.6: Polterioti vero
cafu ned; ipfi foli,neq; tutore autote acqvirunt, {ed tutorillord
nomine tantum agnitamd; hocmodo hereditatem infantesad

alios transmittunt /. 18.§.3.Cide jur.del. 1.3. C.qvi adm. adbon.posf.

Richt.dec.61.n.25.T7.vol 2.4.3:8.0.lic. Qvamvisautem infans he.
reditatem extraneam nondum agnitam haud transmittatad he-
redes, reftitutionem tamen in integrum in eos defert.  Qva de
causa cam petere posfuntheredes, exgenerali claulula, fgva
Blis
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alizjufta canfa mibs videbirus, itopetratids illd , adire heredifav
tem G.t?f!n’ [u fzfz. 7.8

s | §.74. VIL Obligitie & comtratlus, de qvibusnotaly E

ol gvod infantinon concesfa pacifcendi poteltas7».vol.i. difp.o6gs

I lit.a¥ulrej.adlde obl.deftituitur iqvidem'conf{enf{u§.¢.7.de innt. it i
JBipliz.ff.ad E.Corn.de flearsquem prafupponit patum £1.§.7. 7. i

2 de pact: vel alio modo in contractu fe obligandi 4/rh. dicol. e -7 B

4 .‘ ¢.74..25.9.c.mutuaum accipiendo,mandando,asfocia ndo,emen-

£ 1. domp’pignbra’ndo,ﬁdejubend'O‘Tr.Vat'.z;.dgzt?.E.z. nec intereft an ¥

s | de obligatione civili qvaftio, ande naturali? Scba. ady. tit. de b

gs | anth.tur. Imo neqvit fipularih.e. alium fibi ftipulando obligare 31 ,.

(t)ob [1.65 70.in fin ff-de V. 0.juntt. §s10.F.de inut. f1ip.(2) qvia pro 7 &

bs © ab{ente habetur L209.f.de .8 cui ftipulatio interdicta [aff.devs i

- | O.(3)qvia fRipulatio defiderat verba L1.§.7./f.4e 0. & 4. pr. Fde Vs i

L 0.& infans fari nequithy jfde V. 0. junit L.1.8.2.in fin.de adm. tut; i

re. | Goedd.de Fipnl.Copp libez.obfi27.n.4. Tr.Wol2.4.27.0o2. Tutor itady é | &

n fomine infantis debet contrahere; Gipulari, fefe obligare. Reli= EEE

s B  gvainfantum jura petenda ex fubleqventibus,ducto argumento T §

&5 | dmajoriad minus. B gt

i = i s 1 GARRLE TERTIUM. | i

o De Fnribus zmpuéekz{m, pupillorum{ive

i § | puerorant s, .

so §.1, Impubertas,[en pupillaris ftatus, ef? fecunda atas,

G- | [bifeprennio addecimum gvartumin mafinlss &’ ad duodecimumn

- ANNU COMpletuiin faminis extendens l._.zflf.C'.quf. st velcurat.
0ie L esfedifipr Fequibanod.tut.fin Junctic.1:65 2.de del, prer .Carpz.pr.et.
de L gri4iang. &5 jz&r’.Ecd.l.z‘.n'r.z.a’. 12.ma1.Rosb.pr.civ. tit:0s. 7.7 Farsn.,

- = -

0 pricr.gpgr.ngconib.g.c.4.n.9. nec obft:annus caeptusin jute in-
2 ] ftar completielt L8 fruemun. &7 bon. Etfoneum etenimid, pros
d | pofithinmateridll. oballegatas, expres{e anniultimi impletio-
/e fiem defiderantes. - Hicnotandum, qvod tangvamin tranfituy

¢, | melioris intelligentiz causa moneo; jus noftrum civiley Inannt-

ge | impleti coniputatione pro re nata variare.Nam interdum [peciat SN
e’ initium;ficuti adminiftrandé in republ.annus 25.coeptus pro ples '

7 no putatur /4. I demun. & hon; nonnunqvam_ultimum_anni

7R B SR s 0 6 diem s
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diem, utiin habilitate condendi tefamentum Ly. . gvz tef?. fac,
pos/.Conulib.g.cap.4.n.9; in ufucapione L.6.65°7.fade nfuc; pierumd;
fupremum momentum, qvemadmodum 1n reftitutione inte-
grum cernimus /7. §.mingrem.jf.de win el abn3. Tr.hic 0.8.0¢,
«a; inactionibus temporalibus 46. 7. de 0.&5 Ail; in perceptiong
fruGuum b.f. poslesforis /.23, §.1. ff-ded.R.D, vid.Hahn, ad We[. 7
tit.de minn.z. erudite hicde redisferentem..

§.2. Non filentii peplo involvendum, hodierna ztate
preditam obtinere definitionem in civilibus & favorabilibus
v.c. tutelis , contradibus, teftamentis, aliisq; negotiis civilibus,
conf-Richt.decif271.28.65 feqsnon verd in odiofis & pocnalibus,
in qvibus feeminz, annum 14.nondum egresfe,pro impuberibus
habentur Carpz. pr.cy. Lally n. 264 & feqv. ac qv 82. 7. 18 iy JOr P 2s

. conftand.g.ng. Suadet hoc (1) ratio fexus &judicii imbecillitas

confolus.§ 3. in fin.C.ad Ljul.maj. c.0.pr.de Hom.(2) confl.crim.Car,
artabg.ibi fo der Dieh odey Diehin thres Alters unter 14. Jahren
wehren. Addam & hoc, gvod allata definitio {uo non deftitua-
tur fundamento de Jur. Sax. in allodialibus ; Exulet v.infeuda-
libus, gqve jureis, qvi annum 13.nec non 6.hebd.complevit, inter
puberes numeratur, Carpz.jur-for. b all.in fin. sb. ift suiand und
Weichbild reche/ mann ¢in Knab 14.3abr/ und ¢in SNagdlein 2.
Nabhrvell hat/ mitndigiaber ju Sehnved)s) wanner 13- Naby und 6,
Loochen ale ift. |

§.3. Impubertatem divido in proximiorem infantic, &
proximiorempuberrari. Hac divifio fundatain §.10.5.de inst [lip,
§.pen.J.defure bty ff.deves. 7. Qvis vero proxummus infantie vel pu-
bertatifit dicendus; id in difceptationem venit, dum hac dere nil
gvicqvamecertiin jure ftatutum? Nonnulli n. eum proximum
pubertatiasferunt,qvitantid {femeftre {patium ad pubertatem re-
ligvum habet arg.Liy pr.fide ex.tur : Aliiillum,qviintraannum
S{emeltre asfeqvitut nubilesannos: Qvidam contendunt, pus
bertati proximum esle, qvi pertres a pnbertate diftatdies: Plu-
rimi, eo qvod in dubio mediaeligenda fit via 2rg.§.u/e.F. gvib.ex
canfimand.y.infiniut leg. nov.cav.eempus ab infantid ad puberta-

tem usq;, duasin @qvales fecant partes,itaut-proxumus puber-
tati fic mafculs anno 10, cum dimidio completo; femina vero |

chbily
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anao nono & dimidio elapflo €onf. Habn. 44 Wef #. tir.de Paly.

‘ 7.5 Mikhi arridet C;:zrpzipr. Ve V143, ﬂgz'.__@” ﬁﬂqv'. & tji"t?'.‘?z;ﬁ.f‘éf ?

Jégv.06pinio, qvi talem litis deciftonem judicis arbitrio cémmit-

tit,partim obli.§.2.[Fdejur. del; partins ptopter divetfa ingenia

S & temperamenta nafionum,qva iircausa , ut maturiusaliqvan- »1
Ti do {apiant homines, aliqvando tardius. Undé &eft, qvod qvi-

5 busdam in locis in ztatis maturalis comiputo vatietur conf.Farin.
- prar.gv.92m.9.55 feqv.Tr.Pol.nd.0.0.5.0it.bd.25.F de furtic 1.4.§.26.
e de dol, exe, | - | e ¥
. §.4. Sunt&inatrio hujus ¢apituli ambiguitates vocabue TEE
e forum notandz. Etenim vox pupilli, qva defcendit a puppo i.e. g
b8 parvo'puello Goedd.4d L16rf.de V.S .duplicitef in jure dccipitur <
P (f)pro eo, qvi cum impubes elt,defiit esfe in poteftate patris 2.279. i
B priffide V.S Alrh.dicgolp.uém.ai. (2)illum denotat, qvi minor pu~

bertate L1410, §.2. ffide P.0.1.4. C.ae nécef. féry. utrad; ignihcatio
S ¢ft hujusloci. Sic & vox pueriambigua. Nam (7) infansnominé

' pueri venit/42.8.4.f de leg.3.c.25.de [ponfi(2) is, qVi ajor infanté i

c.2.pr.de tnt &5 goalzcanf.22.qv.5.c5 €165 2.X de deliét puer. ultie B

e mam arripio; eoqvod & inlingva vernacula exiftat differéntia REC
; r fnter vo_cab. Kind & Knabe Vid Falraad Jovit. de wupt.pr. occute | &

e sunt hie. a5 | | _;__
" E L Dggmz‘m‘e& CodE N _ ;1; 1
. §+5.  Canonicatisiecclefiz cathedralis.pre fefle fert di- E i

| gnitatemec.iz. pr.derefiriptin ¢.ad hanc néqvéuntafpirare impu+ % B
s ] beres. Inbeneficiis enimecclefiafticisii reputanturidoneiy qvi _—
- Ecclefiz fervitia praftare qeunty ¢35, depreo. qvive easregere; - 3
5 qvod ademptum pupillisy dum non noverunt gubernare feipfos ;‘ N
R ¢.3.d¢ arat. & gval-fic non posfunt promover: ad fubdiacona< ' N
. | tim, diaconatum, nee non presbyte‘g?fpm' ;Zem:._.-zdr.de et &5 qvals .
- | &,utpaucistradambolis, ad nullos otdines majorescan/1.qv.i.c: % A
oy~ ] 220, vidudift.77.¢6.02.5 Ad minoOres v.icikoftiarium,& Leétoratumi § o
s aditus illis patefcere videtur, qvemadmodum & poft feptenni- Bl
: um re&é primam- fecipiu’nl} t_enﬁlram {zrg. cﬁmde remp. ordian. 6. 3-:;. 3
" 6.6, Notarii principis (logver cum: Boers decif. 2245 )
B qvinoftraztate fecrerariiappellantur,dignitate {plendentPerez.

L 484G kb pait.7.n.2.Qvam ad dignitatem,ficuti nec ad alioshono= -

EES
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i , sespoliticos, etiamfi hominuemadfit penuria, non admictendus |
i pupiilus, nili princeps ob-paren-ﬁls-be-ﬂe merita gratiam referat, | ;
| j . Qvoincafuéreerit, alii pupilli dcmar_ldare vices, usqs dumin- |
il . . genium maturitatem asfecutum. Religvesgvod fpediat nota- '
i rios,licetiidignitate careant L8 ff.4e adopt o ff.rem pup faiv. big |
G.de decur;tamen qvia in his perlonis, qvz (criptura {ua & {ub- | |
L fcriptione rebus dantformam publicamg; antoritatem, magna |
T Em reqviratur fidelitas, veritas, nec.non explorata diligentia, ideo |
AR ce&é ab hoe munetre removemus pupillos. gradum facio: |
S0 . ¢ . ‘!
. II. Ad Tudicialia.
-4 M il _ |
3“‘[ =50 §.7. ' Qvodagere, q_vod..conve_niri queat pupilius, tutore
i autnre, caret controverfia 42.C.4qvs leg perffiand.lu.Cdepree, |
i v junétdar. Cqidaratntd.g. Cliady. remjud,Gail, ivge. obfa08. n.§o |
i Rosh.pr.civ.tit.ai,ng. Hiclaltemindaginiselt, enpermufumple |
e inflituere attionem finetutore N.Rotfchliba.art.4.n.08 2inEx- |
§o ceptione tamen funt ,momentanca posfesfio Lult. C.qvileg.perf. |
1 “  ftand.injud:2.interdictum de libgro homine exhibendo/z.§.uiffc |
' de libbom.cxb: 3.a&io popularis, fi res ad ipfum {pedat L4, de |
o . pOop.itl: 4 actio ex2.16.ff.dejur fifci: s-fi petatur bon.post.li7.Cqvi |
- 11]41 - adm.ad bon.pos/: 6.petitio alimentoru m2.2.Cede alims. pup. m. py.
i b jup.difp.1. n2t. Quid dicendum de aliionerem pupili falvam fore? |
R.C‘bpp‘!ié.:.abjiﬁin.rg.competit.ea qvidem pupillo Loz fforempup. |
_ fal.inftituenda tamé finita demum tutelalig. §.4.feod.tit.l16pr. |
53”‘:5!\ fFde tut €& rar dift. Multomitus, fi {cil, & agnatidefint, actione |
pulfari potelt pupillus deficiente tutore lr. C.qvileg.per/. fiand.
Wl - imo,fi adminiftratio tutel2 nondum decteta tutori per judicem, |
L 1 _ procesfum ex nullitatis ca piteposie impugnari ynfcent.2. 0bfc ~ |
i B - 77.memoriz prodidit_.. 3D i
3 - §.8. Actio, germ.flage; &accufatio, germ. anflage, toto |
b | —  differunt coelo. Qualtionis exinde efk, anpupillo via accufationis . |
¢ g h - pateat? Nin 6.14.&#!{/{2‘qv.(-{.gﬁdfdﬂfl%‘fortaSﬁS propterintel- - |
R _ - le&us carentiam Carpz ps.crim qP.104.90:25 Qvod fitamenfuam |
i i > {fuorumd; injuriam profeqvatur impubes, autoritate tutoris, |
_ llg 5 eum ab accufatione non es{e repellendum, autor eft Rosé.pr. cr. L
i | sita 7wz perda. S b projffde aconflg.§ xffde libdoom.exbio.
- [*Jri | ' 7 Quid
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| OvidGentiendum deaionepopnlari? remiovetur ah ea, nifi reg

\ t ameum pertineatz’.&.fdepop.gﬁ. _ gas g
o - §.9. Multominterelt licigantium y fi fibieligant advoca- |
. tam five procuratorem cuiin jure non curta fuppellex, Undein |
b o litisprimordio nunqvam non partes foliciti litigantes, fideli de
., | procuratore fiveadvocato. Hosfibiconflituere neqvitpupillug
3 Garpz.prjuritit.g.art 5. n.43 Um.pryur. izﬂuj.m 12. Na m(l)impliﬂ
e beri haud competit legitima perfona ftandiin judicio,qvi E.alif,

— e

qvod necesfit, N @. 0.7ir.7 pr.in fud causd,fuas demandet vices:
fic & (2) fine tutore feobligare neqvitpr.7.de ant, tut; at fnancfaw
tum procuratorium prafupponit ob.'.-igation-em ob raticautio-
nem;quaeiinferendaCarpzipryur.tit.s.art.1.1.77. Ante acceptum
igitur judicium cum tutoris autoritate vel nommandus procu-
rator L. C. deproc; vel 4 tutore tantum actor Myn/, Cent2.00[38-
Ex his etiam fluit principiis, impuberem aliena incausd non
.. posfeesfe procutatorem Um.pr.jur. difp.3. 716 five advocatunt.
Qvod fitamen de facto dedefit procuratorem litis, & pro eo fuca
| ritpronunciatum, datio in 2tatis favorem habebiturrata.  77.

. W /e § Yoo v

Vi.d.g.0.4. 0. | AETRSEe ‘

: §. to. Principium & fundamentum judicii citatio eft.
. I Omifsietenimed, totus corrnit procesfus. Taceo alios citatio-
? | niseffe®us, de qvibus adi Gail. lib.1. 0548 . Carpz. Zié:,f.reﬁ.{zz;
b | Myn/; cent.6.0bf6.cent.2. obfg1. Hzc dirigenda ad p‘_t’:fpiH}'js;,,(d1&;,;r
T nonnulli perlzzif.de in'jus voc., )&, (i plures finty ad ﬁr.rgtifo'? n0=
€ | minatim Carpz. pr.fui ity  art.2. .17, utcompareant nimirum
g | per tutores, tangvam legitimos refponfales, ll-ﬁ-zfjf-dmdm.mr.l
1y Rosb.preciv.rit2z.n.7.vel, s deficientibus, per agnatos nec nofx

i
N
_.l"

amicos, utaut defendarnteum’, autcuratorem daricurent Roso.
pr. civ.zitar.na0 . ne judicium reddatur nullum 254, . de rejud.

#
— - B e e . — ]

o ——
¥

el T

0 | Ultimocafujudex minime committit errorem, {i con_ﬁituitim-:
% .k puberialium tutorem, vel citat,ut ibi petat talem 4rg. /.1, C. qvs
1= - pet.tur. 3§ fdetar, Um. Linfr.all.Mynf.cent.2. 06f31. . Notari
m | tamen hicvelim; qvod noftra rempeftate , qvia pupilliin nego-
Sy | tiis comperti négligentiores, plerumd; eorum citentur tutores

¥e: | ls.§.1ffugibiex canf.an pos/-iplisq;, non vero pupillis, inﬁnue_tflr:.
| citatio. Nam fi dominus litis, qvi legitimam perfonam ftandiin
id | D judicio
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. | Judieio habet; in jud VofAtar,falva £2s eft. Sedftufﬁor éftloco do~ P i
i | '| mini L2y f.de adm.tutl50.§ ..«:]..jf.a_a'e fure. Umm.pr.mf'. dzj}f mgos |- |
E. Et hic procesfus etiam obtinuit, tefte Garpz.luallin curia Lip(. | i
‘ Conf. Umm.Rosb. lall. | : ?
L |l §.n. Eftitag; liberiarbitrii judicis, ancitarevelit tuto- | i

CE. fem, an pupillum, ut compareat per tutorem, modo fit compe- |
| .. tens Wefax.dejur.n.1. Gum autem przcipua judicis competentis i
} caufa fit domicilivm; Carpz pryur.tit.z. art.1.ideo nata Qv, ﬁpfz-_ : :
1 1| pillus pervranferit apud aviam tutricem y an prefumendum enmibi I
| . woluisfe conftituere domicilium ¢ qvod N.Mafe.deprob.vol.1.concl, ¢
| . 534 nuig-per d20.ff. ad mun. e . | i !
1 §.12. Extat Dd.axioma, prima inflantiaregulariter neming 7
Jﬁzlt : sdimenda Carpz.pryur.titg.art.4.0.71. Hoc parum habet firma- | "
o ment: inpupillis, patre vel avo orbatis Um.pryur.difp.gnsgs | = 1

o Etenim impuberes, ob privilegium fingulariteripfis concesfum, |
| 1;1 adverfarium fuum flatim coram principe posiunt convenire 4 gl .
.o un.injin. C.qand.imp.pup.Rosbpr.civ.tit 3. u.14. Ty . Vol.1. difp.3. 0. ¢
T 0. lir.f. Necinterelt, anlitependente gvalitas perfone mutasa fits [ :
e &5 pupillus faltus major ¢ beneficia enim principis latisfime I3 7
ia ' terpretamur: anpupillus dfﬂff.f 4 | d‘u‘m generfuli_s [it text. locutio. ‘ :
1 e jl} _ Erudite Lm. [_fzfl. tanto magis d}ﬂtibus pupillis hoc fuccurren. £ °
dum privilegio, qvanto majoribus periculis fuppofiti fint ipfi. ril 1
it Ufu ehim edocemur,plurimis moleftiis afhici illos pupillos, qvi | ;
e domi habent qvod edant, gvam qvi oftiatim viGum qvzrere {o- Y &
l | *“; = lent. Sicnecinterelt, anjudicium coram ordinariojudicey vel fe- ¢
; f' Hi‘l cunda inflantia ceptum ¢ nam & in hoc procesfu potentia adver- | ]
e ' farii plurimum poteflt facesfege Ird.all: an oppresfionem metuere i ;
e mecesfe babeat , nec e {ufficit cum opprimi posfe Carpz. /. all: - |
- I L1t 07 ipfi fits num e 2 ol? rat. moc'.ic:n' all:Um.LdZ{. Govar. tom.a.: | !
T - - pag304.n.z. an renunciaverit buic privilegio ¢ Gaili Linf.all. ~ Et 8
b | hzcin ftatuum territoriis,nec r}en.Ggllus & Hifpaniis Carpz.pr. E
i3 jur.tit.3.art b.n.1.6 fegv.yeritati conientanea.NamCamera Imp. b
|1| omisfo principe vel flatuimperii, pupillo non decernit proces- P
L fum, nifiin cdusi denegate vel protra@a jultitiz Gail. lib,r. obfr. }

i mgoR0sb.Carpz.lall.dis/vidTr.Lall,. Quod i abaliiseonveni-

e antur, hoe privilegii iplis indultum , ne extra fuam provinciam'~ |
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i judicium vocari poslint m.2all. Pradita omnia cesfant, &
pupilli adtione pulfant pupillos, qvia privilegiatus non utitue
{uo privilegio contra privilegiatum Um.l.4ll. Cov.tom. 2.pag.368:
n.4.Ubieleganterhanc materiam tra&tat. Sic &in caufts feudas<
libus hoc non admittit 77. / 4/,

§.3. "Noftro in foro fi altorvelante vel poft litis conre=
ftationem contumax, reus, precedente petitione, abinftantia
abfolvitur, necactor ulterius admittitur, nifi refuderit expenfas;
praftiteritq; cautionem de lite profeqvenda. Sin vero reus, con=
demnatur is initiout plurimum adlegitima usd; impedimenta
big uff Chebafft, & polteaad executionem uff die Niilffe Carpz.

jurforp.a.conft.g, per tor. Abhis omnibus peenis, pupillusinde-
~fenfus libereft; qvippe qvod nunqvam conflituatur in contu-

macia Coler. pro.Exec.p.2. ¢.3. n.377.

§.14. Tutornomine pupilli, modo non nomine faltem
adminiftret, uti honorarius, fedreipfa, Um. pr. jur. difp.14.n.10.
omnibusaliis probationibus deficientibus,recte defert jusjuran-
dum, tam in judicio, qvam extra illud IZm Lall.per Lispr.ff.de jeu-
rejs & qvia alienare valet, /.17.8.2.f. eod. resq; pupilli judicialiter
tractare, nec non adminiftrare, vid. §.7. cap pr.Carpz.decif 37 7.1,
Sed num pupillus 2 Qv.decidenda diftin&ione: nimirum fine tu-
toris autoritate, licet it pubertati proximus,neqvit,/17.§.2. ff. de
jurej junct. Lule ff.dejur &8 fact.ig. 32, ff.de jurey Trivol.a.d.21.0.75
Tutore verointerveniente, licutiomnia alia Ly.de R.I. tim.prjur.
difp.1.§.20.ita & hocrite peragit, Carpz.luall. Gilh cap.6.p.6.n.4. &

- fégv. Hincfipriori cafuabadverfario juratum,hocipfi nil qvie-

qvam pariet detrimenti, arg.l.4. C.de reb. cred. qvoniam juris-
jurandi exceptio perreplicationem poteft elidi, Um pr.jur. dig.
7. ubi & tradat qv.am prpillus bocin pasfi ipfojure turus fit, an
opeexceptionis 2 & concludit ope exceptionis. Sed qvis pofterio-
xi cafujurabit de calumnia ¢ R.com Carpz.l.afi.tutor. Nam qvi
principalis perfona, ei injungenda juramenti praftatio 9N.&5.0.
d1ta8n fin; atqvi tutor'in calumniz juramento eft principalis
perfona, qvippe qvod inillo jurandum faéto de proprio, puta,

litem non esfe frivole motam, nilg; calumniz aut litis differen

dxgtatii esie propofitumaut Poﬂ:ulatum, fed tantummeodoid

D 2 qvod
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il G neum L1. C.dejurej.propt.calwm.E. Quid qvod alias juramenti
¢ aR delatio, legibus permisia tutori, esfet frultranea contra leges,
| qvz agtus deteftantur frufttaneos Li4.§.0. ff. ut legat. L.3.pr.f de
 jurej. Pratereo pradidtam facere opinionem ad abbreviandas |
lites, cederein pupilli favorem , legibusd; esfe confentaneam, |
qvz abiisjuramentumexigunt calumniz, qviiftud detulerunt |
134. 8.4 ff-dejure;. 9. C.de reb.cred. D} 0.21t.38. S.nach deas |
Conf.Ang.a2.p.1 8§ pn. qvalis perfonanon pupillus, fed tutor. Ne-
gvaqvam itaq; impuberi, £2.5.2. C.dejurej.propt.oal. qvihaud
intelligit canlam Ly fide R.1. 1.8 ff+de acg.ber.hoc injungendums
aut differendus a&us usq; dum pupillus pervenerit ad puberta-
tem , utiin litis juramento, gvoda calimniz jurejurando toto
diftat coclo, Az s yvid juris, freferatur £ tuLOriserit, dum defe-
rendo juramentum lubens hanc duram in {efe fufceperit pro-
vinciam,jurare arg. L7, fEdejurej. 1.7, S qvi fatisd, cog.in fa-
yorem enim pupilli, ne litis procra (tinatione damno afficiatur,
recedimus 4 regulis juris Lg.infinf.de acqvi. berea. -
§.1s. Hicenucleandztres confines Qu.qvarum (1) an pu-
pilloposfit defervijuramentim ¢ AfE.Carpz.prjur.tit.1l. 4rt2.n.i9,
& lib.z.refpbr. perl.2b.in fin.prjf. dejuves. L.4.an finspr, ff dein lit.

jur.modo deferens praftet juramentum malitiz, Daf et nicht g¢-
fehrlicher weife] noch sum “Berzug dex @adhe den Bnmindigen
3¢n &ib deferiret, qvod eum poftea, fi pupillus pubes factus yelit
jurare,immunem reddita calumniz juramento.Neq; mutat/74.
§.2.fF.de jurej.accipiendaenim ea el cum effe@u,fcil.pupillade-
ferri juramentumneqvitad hoc, ut pupillariinztate jurare co- |
gatur, vel juramentum referre, Carpz.in Refp.lall. (2)an pupillus, |
delatum itz juramentum qveat prafiare? Refp. & volenti animo
eam in fele fufceperit praftationem affitm. partim per Lizd.1n pr.
{f.dejurej; partim gviain impuberis perfona nulla deceptioy(fcis
ensenimisfallere non prefumitar, {i decanfanonaliena, {ed
propria przftet juramentum ) proinded; nullum metuendum
‘perjurium.  Negandovero, [ juramenti preftationemn detrectet
per l.24.§2 fF.dejure). junit, 1.g.fF dein litjur,  Nec tutor ultimo

calu, prprimis dejur. Sax. vi4.9}.6.0. titig§.ult,obftrictus ad
3 fupplen-

' n o n 5 o ¢ L ‘
il qvod ad jutis fibijamjam incumbentis tuendi necesflitatem ido- t
|
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fupplendas pupilli vices Carpz.prijur.titar. art.2.n 38 nifi cum
. : pupitlo concurrant majorennes, tunc enim in pupilli favorem,
? ‘ propter qvem non raro fecesium facimusd regulis juris /g, ff. de
|
'
I'

4 acqvi.ber.admittendus ad credulitatisjuramentom® Carps. L wllh
S Sed gvidiandem? Rocum Carpz. lallinagijuramenti prafiatio
y = differenda; donec pubesfadtustuerit, & ut tunc-demuim vel
¥ faltem decredulitate juret,vel referat juramentum Carpzjur.for.
B p.c.2q.d i 12.decifio fundatain by §.5 f. de Carbsed. Rithe'de
= R.Ireg.arm23. Nonobft.qvzinin §.19. hujuscapit. referuntur.
d Aliud enim eft juramentum deciforiumteftimoniale syaliud ju-
5 ramentum litis deciferium judiciale, Illud praftetur de causa
TR aliend, if qva ignorantia prefumitur; hocdecaufa proptia; in
o | qva {cientia. Hludjudeximponitad partis inftantiam;&utpiu-
e } rimum reclamante alteraparte, undeinjudiciis tot'de atteftas
L tionibus.difputationes; Hoc,pars animo volenti defertpartiin
e judicio,qva,fi praftitutum ob juramentum delatunrcaufa cadit,
| Gibiimputaredebet, qvod detulerit juramentum. Nulla itaqs'
confeqventia, pupillusdicendointeftimonio non potelt pra-
O {tare juramentum, E. necinjudicio,fifibi delatum iusjurandum.
G Nam non ab omnijuramento removendus pupillus,uti patefcit
2, ex /. fin.§.finffde lib.canfie.r.de del. puer.(3) an pupillus posfit jurare
- inlitem ? Nego,five'qv.de§uramento inlitem affe@ionis,live ve-
¢it ritatis per /4. pr.ffudejurejin lit.Habnad Wef . 1b.n.4. Tutores
lit ramen eotum volenti animo -admittuntur, qvangvamnon pos<
4 fintcogi.Tr.Va.d.2v.bur. lit. f. 55
e- §.16. ' Delitis reasfumptione altum injure civili qvidem
gr filentium, qvippe qvod heredes,adeundo hereditatem, ipfojure
iy eficiantur dominilitis L2z pr. ffodeacqvi. posf. Carpz.pr.[u?. tit.de
10 | art. 4. m1.5 feqv.jure Sax.tamenlonga confuetudineea 1vete-
73 E ta N :0.¢ir17 junkt. Mand. Job.Georg.Lweaen reas/-Ad hanc,an
cie L pupillus fallus major fit obfirictusydilceptatur 2 N.szrpz.!.:zfl.{z..#f,
ed &5 46. Etenim, qvando non mutata petfona, necnecesfariaeft
m litis reasfumptio : atqvipupillo majore facto non mutata per-"
tet fona, duim ed femper fueritin lita, & tutor {altem ejus'gesferit
no aegotiainjudicio: E. | SR . _ 2
ad 5. 17, Deeonfesfionejudiciali verba feci §.9. ¢4p- prace
1 C | D 5 YEIUE




_ yerum cum ¢a refpiciantad infantum jura;ideo impuberum hic
_attingenda. Cardo totius rei vertiturin diftinctione. Velenim
" confesfio judicialis 4 pupillo fadta efk fine tutoris autoritate, vel
" cumea. Priori cafu nulliusmomenti eft confesfio, (1) per L7.§.
; pen. [f.de confjunétd.q. Cde ant prafi:(2) quod prefupponat oblis
‘ ‘gationem, ad qvam adftringere.fe neqvit impubes, tutore non
" intervenienteé roz.2.ff. de auth. tutRosb. pr. civ. rit65. n.7: (3) quia
~ confeslio ip§ posfet prejudicium creare,a qvo pupillusipfo jure
- tutus cauf-22.qv.5. €14 Majc. deprob.concl3yl. n.a: (4) qvia absq;
tutoris antoritate in judicio ftare neqvit Um. pr. jur. difp.13.n. 4.
. Pofteriori cafu habetea in {efe qvidemaliqvid roboris, facilime
" tamen eliditur perreftitutionem inintegrum, qvo beneficio hoc
in pasfu impuberi {uccurrunt jura Habn.ad Wef . acconf, u.3.
- Rosb.Lall. L6 ff.de conf .in fin. 1dem fentiendum deiis cafibus, in
- gvibuslegitimam perfonam habet ftandiin judicio 2. /al.
~§18. A teftimonio dicendo, qvod freqvensin judiciis,
~re@e repelluntur pupilliin caufa criminali 43.§.5./19. & 20 de-
teff.cz. verf.degejulcanf 4. qv.2. & 3.crimine Lafe majefiatis exces
pro L1o.§.. [f. de gvaft. l.g.C. ad L, Jul.Maj. Upm. pryur. difp.a6. n.5.
Mafec.conclaf2.m.4.Far.pr. crim.qv58.0.1.5 9. Gilb.arbjud.cr.c.0.
p.2.2.4» in gvo & torqveri pos{unt; nec non; fecundum Mafe.
~ confargb.eo,qvod ex SC.Syllaniano,{i dominusa familia occifus

esfedicatur, defcendit.  Suntnonnulli, putantespupillorune

teftimonia in caufis criminalibus indicium facere, qvi refu-
tanturab;lm. . 2ll. eo qvod nullus teftis interrogatus & exami-
natus fufficiens fitindicia ad proferenda, qviuttalis ab exami-
natione excluditur, necnonadepofitionis limine repellituc..
Qvam ob caufam-& ingvifito contra pupillorum teltimoniaex-

ceptionem competere pofteris prodidit Gilarbjud.cr.c.6p.1.4. -

Ego ad conciliandas Dd.opiniones dift,cum Far.l.all.n 48.Mafc.
d.ln5.65feg.inter indicium generale five {emiplenum,qvod facie

ad judicis inftrudtionem & ulteriorem ingvifitionem; &inter.

indicium {peciale (ive plenum,qvod {ufficiens ad torqvenduum,
nec non punicndum. Generale indicium pupillus proximus

pubertati & doli capax teftimonio fuo producit, praprimisfi-

yesitasaliter haberi neqveat, judicisq; Git, deficiente tefteide-
4 {4 7
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neo, pupillumrin fubfidium examinare, Lar. Mafe. L all. Babn, 78
Wef.w.de teft.n.z. {peciale verd neutiqvany. e NE
§.19.  Incaufiscivilibusidem confticttum Perez. 24 C. 1 4.
¢it.20. n.2. Um.l.all. tota igvidem depofitionis fubftartia teftiumt |
conflifticinjuramento Lo pr.Cdeieft.c.5.6547.8.fefles de refi;qvod
unpuberes preftare neqveunt ¢.14.°¢ 15, canfi2z. gv.s.© Accedit
qvod judicio careant 2. §.2. ff. dejud; ‘qvod, qvid vident,ignos -
rant L1 Cidefalfmon. Pruck. 0ol.1.conf10.#2.96.Carpzuy.for.p.3s
sonft.q.d.6.n.15 qvod nihil'difcernere, vel re@e feire qveant /.8.77 -
fin.C5 feqv.ff.de acq.ber. Lult-if . de jur. & fail. ign. qvz fingulanes
cesfatia in teltimonio,nec noninjuramento.Conf.c.2.de delpuer.
Carpz.prjur.tit. 3. artgn.212,Gilb.arbjud. civ.cap.6.p.2.n.52, Pu=
beres tamen fadti, recte de iis (p'robat'iones' énim rdon dnguftane
dz, {ed ampliandz)juramentum przltent credulitatis, qve pu=«
pillaris ztatis tempore cddere petuerunt in eorum fenfum & ine *~ -
- telle@um Fr. Pol.z. d.5.0.8. lir.a. qvo falto, indicium falterh ex
b hoc defcendit teRimonio Mafc.deprob.conclizb6.nnn. * Sed gvik
| fentiendum debis, gve viderint in infantia? Mafc.l.2ll. ejusmodi
E admittittetimoniam, fi notitia 'potuerit cadere in infantem’s
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viceverfa Carpz.Lall. Umm. d.l. id reprobant , qverum fententia
verior.  Omniafallunt, i majorad habendam veritatem "ztas,
uti in teftamento, in tefte expresfe & li. reqviritur Mafeyl.ald. n.12.’
§.20. Quvi non inftractus mandato,nomine alieno vanam™
interponit appellationem, nifi te adhuc integra Domini acces-’
fericratihabitio Carpz.prjur.tit 17, art.2. n.1§.65 fequ. qvE€ man«"
dativicem fupplet Carpzjur.for.p.1. conftag.def.6, ~ Si pupillum
concernat caufa, fentiendum aliter, eo qvodresin vado nihilos
minus , qvanqvam absq; mandato interpofita fic'appeliatio’
Bred.de app.p-ipag.aig. - SHae by o
§.21.  Sententia in privatotumcaufis lata, ob reperta no-
| viter inftrumenta refcindi neqvit Lzsfide rejud.l.4.C.eod Nerum
’; enimveto, cum przdicta non obtineatasfertio in fententia ton-
!’ tra rempubl.lata, ideo & non immérito ea erit erronea in pupil=
| lo nec noninfante, qvi reipublice ®qviparantur Z4. C.qvibex
| canfimajorUm.pr jur difp.19.n.s§Mynficent.4.00(.60. n.8:
. §.22, Executio regulariter (fienimex dolo vel culpatu-
T = e torum -
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cotum agatut . §.7.f.4e aét. empt. aut fi feleobligarint pro pu-
pillis, resaliter decidenda)inftituenda contra pupillum/.2. f. de
admrutdg . §aff.dereyud. non contra tutorems, tim qvod off-
cium fuum nemini-debeat esfe damnofum 7. f: gvemadm. reft.
aper 161, §.5. [ defartstum qvod vana [itexecutio, factain ejus
bonis , cujus.nominehaud fuit contractum Carpz. Pryur. tit 25
art.1.n-36. Qvadecausanata Q. fitutor, fententia nondum prblie
cati, diems obiis[et fupremumannum [ententiapublicatio differenda
ws d, dum alins fuerit fubftitutus ¢ Aff.Carpz.p.1.dec.gq.confipryur.
‘tit.16.4rt.q n33. partimqodcitatio ad fententiz publicationem
neces{atia clem.fepe in fincver[fententiam de V.S, pupillusq; tuto-
re deftitutus neqveatcitati, ob ademptam poteltatem {tandiin
judicio /2.C.qvi leg perf.fand:partim qviarelingvaturhoc mode
indefen{us, o qvod fententia,damnum pupillo inferens, inter-
pofitam per leuterationem vel appellationena ret judicate ef-

fe@u posfet fufpendi; &contra pupillum indefenfum {enten-
tia lata fitipfo jure nulla Lya.dgs.§2 ff.derejud. Qyamob cau-
{am, pera®a executione,creditorqvi fine titulo tanqvam predo
posfidet,ad corum reftitutionem impuberieft obligatus Carpz.
prjur.titizs.art 1ng2.& [equ. Sed qvid juris grando fententia pu-
blican utilis firpapillo 2 R.procesfusin vitinm nullitatis hand in-
currit: tim 0bl.14.C.de proc. tum qvod ea,qva {ancita in pupiili
favorem, non debeant torqveriin ejus odium; tum qvod- pupil-
lus(in infante fallit) in a&tibus favorem.gjus concernentibus hae
beat legitimam perfonam (tandi injudicio Mynficent.2. 05/.30.
§.23.. Misfio in bonorum posfesfionem contra debitorem
latitantem aut contumacem fitvel ex primo decreto,rei cuftodi-
endzcaufa; velex {ecundo ; utbona posfideantur & vendantur

T7.vol.z. difp.24. an contra pupillum indefenfum pervenirt qveat ad.

primum decretum qoe&Affir.Colpr.expart.z. cap3m.404.qvia id
datur contradebitorem non judicatum Tr.vol.z difpa iz ld.

§.24. Familiarisinjudiciis Urpheda, qvam praftant pra--

primis rei, qvi vel carceribus relaxantur, vel condemnentur, de
non vindicando carcerejure.vel fadto, ut & fevelle parere {en.

tentiz Webn.obfprawverb, Urpfede. Ab hic, {iforte fortuna talis~

emergeat cafus, impubes exemptus A34. §.2- ff de jure). Carpz.pr-

Criat, qV,i43. 139,
§.25.Com-
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6. 25. . Compromittimus qvidem rite extra judicium. Sed
& compromisfip qvam {xpislime fitin judicio, judicisq; efteam
partibus fuadere. N. G. O.zizir. Hine noninfnlse fuperioribus
{ubnccoyanpupillus gveat inire compromufum ? R. Aff. fitutoris
acces{erit autoritas: i vero non, cesfat gqvidem sbligatio civilis,
{ubclt tamen naturalis, gva eflicaciter idejusforem in compro-
mis{ointercedentem adftringit 235.427.S.5. ff.de rvecept. Tr.vol.r.
difp12.0.6.1.0. Gilh.arb. jud. civcd.p.3.§.2. 8.4
" §.26. Arbitri compromisfarii,germ. wilfiifliclre fchicd¢s
Richieerfjudices funt extraordinarii five irregulares,qvorum{en-
tentia vocatur laudum,Cerpz.pr jur.tit.2 .art.3.§ 3.Dumitad; ju-
ra pupillorum in judicialibus perluftro, judexq; actor nec non
reus conftituant judicium Wefin. Ze jud. ».9. non male totum
claudo agmen feqv. Qv. num pupillus posfit esfe arbire? ¢ N. Gilh.
lLall.§.4. nao. Strav. 1dq; ned; fine,neq; cum tutoris autoritate
L.9.§1.[fderecept.jam in confiderationem veniunto,

11, Djé’fi s’:}él

§a7. Hicrepetodiftinct.cap.2.§.11. traditam. Priori calu
preprimis-occurrit Szzpmtio, €o qvod defegﬁonem pudicitie
impuberum puel]ar_um » qvam maxime in felefufcipiant jura..
Hazc i vi facta, vel etiam absq; eaatutore perpetrata, infonte
gladio jus animadvertit Sax. cesfante vero ea, fuftigatione cum
perpetua relegatione Conft.d32.p-¢. Carpz.precr. f?.ﬁ?.ﬂ.jp..gfﬂﬁ
p.5-concl42.ublhancmateriam late tra&at,traditc_j;qwd obtineat
dejureciv,

§.28. Pupillos delinqventes qvod attinet, adeft canos,

impuberessgvod agunt, non intelliguntsex Lfinjf.dejur. & fact.ign.

defumptus. Q4 de causi eos, perinde ficutiinfantes, ab omn1
ferme poend efle immunes,qvidam ftatuere haud erubefcunt vid.
§.18.7.defurt. Qvorum opinio & veritati confentaneain pupillis
infantiam modo egresfis §.9.7.de inut fiip;in qvibus nec doli ca-
pacitas,{i appareat, operatur qvicgvam ,-Gi!;fg.arbyad_ Crim, C4P.S -
2.287.11.57. Far. pricr. qv9z. ms§: in impuberibus pubertati proxi-
mis,(entiendum aliter. Hi enim doli capacesli74.2n fn. ff. de SC.

[l re&é fubjiciuntur pocnis £.7.C.de pan. confl.crim.Car. art. If";;}.
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714 Sandy. lib.a.are.Bs. Farinlall.n.b2. Vétum cum 2tas be?tcgfa:
tionem mereatur l.:.g.;z.f. de §C.[illan. & appa‘reat, O |L.1r ICIL
smbecillitatem in impubere minor,qvam in ma]ore,per;el jfla;i
fitq; in iis {pes redeundi, veniente maturif)r? xeate, a ;:.;mgl
rem frugem, ideo mirior ¢os manet fententia c.z mﬁ;:cg,z. | ‘,;dz;.
dedelifd. puer.L37- §-1. ver.in df{;ﬁ?w l9.§.2 ff.de mn. L prff- ¢ u.
Fulpec. [16.§.3.0m finffode pan. Gil. l.all. Cdrpzuyr.cr;ﬂn 715’.14%. . ;r:
Boer. decif.254. n.20. h.€. {ubjacent poenz non or maf:aﬁ, ealitia
bitrariz, qvz plerumc‘i; vel carcer, vel relegatilo,' ve ,/; m
inexcuflabilis, fuftigatio. Nam,'fecunc}um Gail.lib.2. odﬁrzo.n,;fa.
pupillus ex deli®to, qvantumvis gravi, NOY afficiendus p?f: -
mortis, vel mutilatione memb.rl. Linde, ref’e_rcnteica:czrpz.f .gri.‘
.45 .pUEro I.ann.ob ﬁupf'um_waeqtq commlsfuénr, : r;loenaicm.
legii impuberi, poena fu{’cl'gatmms'&&ltalta. vc:{_ 1'taatwdsﬁ-
pubesann. pene impleveriti4. df:lilé‘tux_nq; t.:omm{} erl e
mum, aut reiteraverit, nec corre@tioaligvaineo peragla, D &
na mortis eum haud eximo, pér Caﬂﬁ.Cd?’.fr.d{‘t‘.IO'A]:. .14.13:.11'
SC. Syllan.qvae ob generalifatem,genf:'ra‘hter ei:;ani mte'rlfl;i'le 22
da L.1.§.1. de leg.praft. Sicuti &chl?. Lipf. pupillo & pupl ;{: :n—’
incendium commiferant,incendil dictitarunt pocnam ,ll_g e _‘(.
§.29. Nunc dthefiad hypothefin, Pupillus doli capa%
committens homicidium, non decapitandus, {fed fnmust?msll.:
endus Grilliba.obatomng2. Mynfcent.2. 0b[54s Pugxllus oboe ln
‘endo fuo tutori delinqvens, 1n lewbus: c_xcg{andusm totum , ;r
atrocioribus vero poena plﬁe&endus mitior! 1.57_.;1@ R.{{. F;z;*t{;:;am
qv.97.n.153.651b.4rbjud. crim. p.2gl. Mgl Pupillus epub 5
wiolans, Decian Tr.crim.invadens pqsfesﬁonem, Menoch.r lz..
posf-vem.9. #.40; Producens falfum inftrumentum Fﬁ{'fr;;rg]r;
359, n.21.falfumd; teltimonium qv.g_y.n.qa,;l‘ncur?ns ;r:{rg el
gv.150.7.105+ RON ordinatio @odo : ﬁ?d eXtra ore men;l, dPEadit
afficiendus. Papillus infantiz prox.in furt.l C“m,‘_m a'_ur bc;:
~§u8.F.de obl.gvaex del.junit.3.9 .j".de inyt.fHip. utigs aute 1.[:1ueum
ratilzpff-de furtdan ff.de R. L. animadvertendum ta menbl 4
penamitior Gilh.arb jud crim.cap.7. ti4.27:#:39, V.C. VEIU eri_ ' ?ff’
nifi furtum fuerit magnumsalizgs accedant circumftantiz,iuih-

: O ' crim.Car.art 164.Berlp.
cientes ad d@ltandum paubulum conft.crim 45-59:15.
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§.concl4 413435 36, Pupillusin deliétis carnis excufandus 0!
totum Far.ga.92..50. Gvamvis ea confiteatur (confeslioenim
contra naturam, eft irrita Lz;3.p7.65" 14. §.1.ff. de interrog.) Mafc.de
prob.concl 64 n.14. proindeq; adulterii, vel inceftus regulariter
accufari nequit Gih.l. all. cap.2. tit18.n.9.nili per contrarium fa-
Sum appareat aliud, qvo cafnpona mitigandal;§. §.4.ff. 44 L.
Ful.de adultl:4.C.de inc.nupt. Gaillit.2. 06.1104n.33. Et hzcde de-
li%is in committendo verfantibus. Qvodf{iin emitrendo con=
(iftant, dolusq; abfit, nil qvicqvam metuere necesie habet puet
Far.gv.g2.n.72. Non pretermirtam, [iferam irritaverit beftiam
pupillus, cum L.AqWi lia teneri Habn.ad el x fi gvadr.n.4.

§.30. - De pupiliz tortura quid flatuendum in difceptatioe
nem venit? R.Perez.ad Cliby-tit grnz2.five fit caufa propria, fi-
ve aliena (vid.tamen §.18.hic) exemptus a tortura /.15 §.1.ffde
gveftd1. §.73./f-ad SC. Sy4. nifi controverfia de quaftione mode-
rata, vel de terrore. Ferulis tamen cedi posfunt, fi¢ tonnen an

tadt der Tortur mit Kuthen gefivichen werden. Avtin genda.
V. Extrajudiciaiia.

§.3t. In extrajudicialibus adelt latisfimus dicendi cams

pus objura fingulariter de pupillis conftituta. Nam impuberi
“ad plenam usq; pubertatem adempta poteftas teftandi §.2. Fugvid.
non et perm.fac.ls. - goiteft.fac. l.4.C.cod, Perez, bic.n.1.Richt
decif27.1.28. Eftineo nullurn'judicium d.§.1.1fn.Cde militeft:§.
9.7.desnut Jip. L finif- de jur&s f41.'qvi Ei condat teftamentum,
_quod teftatoris voluntasZz. fF.gviteft.fac; mens pr.J. e teft; mec
non denid; judicium Ly fuveff.qvem. ap. In fententia maneo,
licet privilcgia militum ipli conces{alfin.C.ae mil.reft:licet mali-
tia fuppleat ztatem h.e. fit valde negotiofilsy, cum leges certum
deliderant annorum numerum , iftumg; nullo, ficutiin matri-
monio, limitant modo Perez. 44 Cod lib6.titeazm. 22 licet tutoris

" accesf{erit autoritas, dum teltamenta non debeant dependere ex
alterius voluntate Lr.S.rdetut & war:licet piam refpiciat caufam:
licet pubes fadus ultimum fuum approbarit elogium coram
qvingve ceftibus; fuit enim ab ihitio nullum Perez. l.all. Parata
tamen impuberi gvoda mmodomeEdici’na in fubftitutione pulpil-

' | & 34 , - ~lart
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fari aut vulgari,de quibuslatisime agitur in ' Sic & f1 adeft Ra-
tutum, jubens impuberis fagacis teftamentum valere, pro hirmo
iftud habendum, Tr.veladifp.io.§.3.0it.4. multo minus pupillus
tanqvam teftis in teftamento admittendus§.6, f.de reft. Lm. pr.
Fdr.difp.16:n.5 qvangvam res plam concernat caufam. Rationcs
facili negotio petuntur exanteced. conf.7r./ allf.g4.

§.32 Pupillusinterveniente tutoris autoritate recte adit
hereditatem /s.C.de jur del. Mafc.de prob.concl.§o4.m.19.Non vero
ea deficierite, etiamfi lucrofa initio apparuerit, ob onerum here-
ditariorum litiumdq; incommoditates ; qv& nunqvam non if=
gentia inferrefolent damnalg.§3 [f-de aut.tut.Richt, de R.L 1. 4.
28. Sed qvid ficum tutore perceperit fruitus< R. Mafecs all.n.2ts
aditio prafumenda. Qvid 27 bereditaria babitet domod R.Mafc,
éoncl 4.4.mz4:25 Aff. ambo ingresfi posfesfionem: Neg. i {ci=
ente faltem tutore inhabitet illam; maxime fi domus obligata
pro dote Gilb. arb.jud.civ.cap.b.p.1. #1506, |

§.33. Multa alia fingularia in extrajudicialibus pupillas

fibi vendicat. - | _ .
Heredis eft ,; f nolit navigate inter {cyllam & charybdia,

ante hereditatis aditionem conficere inventarium. Papillus - |

fi neglexerit hoc, imminente pericilo,ad fuumconfugere pote(t
afylum h. e. ad reftitutionemrin integrum Covarr. Tom.1. pag.2s.
7.8, qVa ilmpetratﬁy-properarc ad inventarii confectionem,ne te-
neatur ultea hereditatis vites, ne perdat falcidiam,nein expilate
hereditatis {ufpicionem incurrat, negravetur juramento, qvi
effedus inventarii nobilishimi /fn. C. dejur.del Suev.vel. jufito.
0.12. /it | COF S g o
Aperto fendo morte domini vel vafalli, renovatio invefli-
turz petenda intra annum & diem civilem h.e. menlem Finck.
difp feud,7.0.16. tub peena amisfionis fendiz.Fs5. 74 fin. pra Pupil-
lus eft exemptus 2.F.22, Sic& Emphytevta, debito tempore non
folvens canonem, fuo caditjure; in Pupillo fecus. i

Res majorennum ufucapiuntur; modo adfit 1. posfesfio ci-

vilis continua, noninterrupta: 2. bon. fid: 3. titulus verus & do-

inii translativus, non putativus: 4. tempus legitimam Habn.
A Ve[ 7 e wfucan ity Res pupillorum {unt immunes /48. pr.f.de
= it e C AR

|
|
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A B.D. Ly inmed, Codepraéfeso. an. Etenimcontra impuberés
nec incipit preleriptiosneccontra defundtum incepta currityfed
dormit Tr.volizdifp.21.0 3.lit g V7w bic.nao. Unde i gwis habet
uwfum amisfam, majorretinet Lo f.gvem.ferv. Copp. lib.1.06(.80..
y7.Nec admitto hic dift.Paris dePureo de conf.inftr.gv.28.n.01.qvakt
hecveraficertetde damno vitando, non vero fitractetde lucre
captando. Licetautemyhzcita fint, infans tamen tutoreautore
fete ulucapitlzz.ff.de acqviposf; & pupillus fine oy modo adfit
animus posfidendi /.¢.§.2.ff.de ufue. Ty l.all.§.2,lit.d.e.Ratio diver-
fitatis efty gvia pupillus inetutore autore incipit posfidere , i~
fanscumeo Gon.libg. cap.§nigige
Anatocismus;animan Sing von Bing fordevs/conventio-
ne non-obitante, dejure prohibitus/zg.C.de #fiur.ctiam,0b Text.
generalitatem, inter mercatores,Carpzaur forp.2.Confi.30.d.34-
Pupillus, non‘qvidemab extraneo, {ed a tutore,ob acceptas ufu-
ras non alibi in fortem datas 5 (nam qvando ip{e pecuniam,tan-
qvami mutiuny, penes fefe habet,id non permisfumyCarpz./ 4ll.
def 3z, qvippegvad in anatocismo mutatio perfonz {emper ne-
cesfaria)reftc uluras exigi ufurarum 7§22, L58. 8110 fin ff. decs
adm.tut.Quascumcedant ia pupillorum favorem, necexprefse
correQx in 428, C.de ufar.adhuc fuum obtinent robur Carpz. p#.
£r,gv.92.5.0185 [oqv. Suev. velat.add.s Tr. vol.e. darlisilitas
Creditor in pignoris alienationem confentiens, amittit
illud 2:4.§.1/F.qvib.nadpign:in pupillotale qvid nonobtinet, {x
sutoris haudintervenerit autoritasMa/ard.deprob.conc.1273.%.39+
Majorennis, qvi mutuo dedit pecuniam comparandam ad
rem, dumdemum anterioribus prafertur creditoribus hypothe-
¢ariis, {i fibi de hypothecé profpexerit expre{sa, /r7. C. depign.&
byp 1.7.C.qvi pot.in pign.t $3. O.tiz.45.verfQlfo ann Ricitade pr.
ered.difps7 [e6t.4. Pupillusin rebuspecuniaiua emptis pignoris
Con. lib.4.c.17. n.rogvel dominil potius jus habet 7. f: gvipot. in=
pign.l.;.prff-deveb.eordaf.qrandoex facteutd3.Carb.tut Rauch,
puligv.gng.Carpz. p.i. confl.ag. d.xog. necobitat; res propria non

¢um pupilio fuidum communem ! {ervitutem, alias'ab non

~poteft pignori obligari lg5.4.R.L. Hocenim limitandum, filex

difponataliter; ficutiin legato cexnimus i, Cacomni de Jegs vel
| : E 3 : ' dick
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‘dic poteﬁ‘,pupil

emzoz‘iaﬁ-m b extraneo facta:
C. qmmd-. exfalt. tnt.

ab illo Carpz jur.forp.2£:32-
przfente & confe ity
hilominushoc jus exercere poteft ¢.1d 5

(itutionisin integrum Riche. decif.70. 710,

e = mee

lum inrebos pacunié (ua emptis,hahere pignus,
dominium vero, initd ed a tatore {.2.

Majorennis juri recractus renuncians, exprefse excluditur
def.r. Pupillus, qvantumvis tutore

atiente przdium avitum fuerit alienatum_ , Tii=
implorato benehiciore-

Quietantia pott Jo.dierum excesfum L14.8§.2.Code non nus.
pec.plenaric liberat debitorem,qvanqvam (fecpndum Carpz.l.2.
refpogo.naz.)creditor in-promptu fit fufcipere in [efe onus pro-
bandi, pecuniamnon esfe folutam. Dwerfmin.obtmetm pupil-
lo, cujus generalis qvietantia tutorem mon liberat,-fidolusaut

error intervenerit in calculo Carpzgurfor. p.2.conflat. d.g.
Res in predium arbanum condu&tum illata, tacite pro

penfione obligate lg.pr.ffin gvib.canf.pig. Habn. ad Wefiariib, n.1.
Inrebus puPanribus aliter videtur pronunciandum. Nam gva
res non posfunt alienart; ez nec obligari Lalt.Cide veb.alinon.als;

atqvi res pupillares fine decreto non posfunt alienari Lz, C.de
préimm ! 35.C.de adm.tut-Ev nifi dicas y autoritatem legis, esfe

loco decreti. e _ 8 <
§. 34 Infantes; vel pupilli infantiz proximi fine tutoris

autoritate contrabientes, obintellectus defetum §.9. 7.de inut.
ftip.non obligantur. Locupletiores tamen fa&i,tenenturilliynon

quidem exX obligattone & confenfu,qvi nullus; {ed ex illa natu-
raliratione, ne qviscum alterius damno & jadturé locupletetur

1.!4j.demﬁd.éﬁd.f.17.§ g.in.finjfdeinftit.act. Pubertati proximiy’ :

rutore haud interveniente contrahentes; nec locupletiores facti,
ex veriori noftrorum fententia, qvia adelt confenfus,naturaliter
-§.1.4¢'R.J.& in confcientia {unt obftricti

h.e.de jure gentium [.84 ‘
qvoadadtum primum [ 1-[F.Aenov.l.25 §i1 [f.qrand. dies leg. Covar.

Tom.1 ,p.297.!:’.35.Cd?]ﬂﬂjfﬁ’fm‘.ﬁ-z.faﬁﬂ.I_j'.d.j’.}:?JG. Qvam eb cau-
{am & fidejusfot(idem (entiendum de e:{promisfore,con[’citucn-
te,pignoradante)qvi intervenerit;Grmiter ad(ricus , L2y, ff. de
V.0.195.8 4#62’8_/&!.(?&3;019.2&9Lﬂ'!)fzﬁ.ﬂ:j'. - ,Q‘?Od actum Vero {ee
cundum fpectat,& naturalis obligationis efrectum ,‘nguug}fam
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!.;g).f.df 17.0.65 A;ande & {olutum repetunt jure l4r1. [ de cond.
-~ 4 Multo minus o in pasfu cbligantur civiliter, nifi (1) ex re-
a&io it g6 ffde 0.65 4:(2)dolo qvid commiferint £2.§.5 [F.depaf-
[.23. [ defurt. (3)locupletioresfint facti£.66. i fin. ff- de fol. bh3. prs

commod.l3.§.4 [fde neg.geft.quog evenityf1in ejus ufum &utilita-
tem quid verfum, /32, §.¢ ff- de adm . tut. junétdaz. §.9. ff. de don.
s rer v Tr volindifp.6.0:5.0it.b: quoultimo calu actio non eft na-

va,{ed dativa ex Divi Pii refcripto Ly fige antiat. S Vero pus
pillus contraxit cum tutoris autoritate, civilis fubeflt obligatio
[.1.§.7.ff.gvodjusfits nec necesfarium probare verfum id esfe in
pupilii atilitatem,Mafe.concl.nbonig Habn.ad Wefm.de pact.n.5.
Sed qvid dicendum de eo gvicontraxit cum pupillo < R. Habu lall.
frmyiter obligatur F.pr.auth.tut.fuo exlatere; modo puer non it

plane infans, fed-infantiz proximus §.9.Fdeinui flip. Qvidfifen-

ferit damnum pupillus 2 R, occurritur ipfi velactione tutelz, vel

reftitutione in integrumo. .

§.35. Hzc qvi prebe tenet, facili decidet negotio alias
contentiones provenientes ex pupillorum contractibus, vel
gvafi,fine tutorum sutoritatibus initis.Nam pupillus mutua ndo
L19: §.1.fF-dereb. cred; commodando /.82 [f.comm.juntt. 189 . de

R.I; oppigr}orando L. proff: de veb.eor. juult. Lulr. C.de reb. alier;

Mandando; focietatem iniendo, locando, vendendo [27. f.de

cont.empt. fidejubendo /43 fude 0bl.65 A.Tr.volsz. difp.28. 8.2, lit 4.
promittendo §.0.F.de inut.fip.Copp lib z.0bfo27.n.3.tranfigendo’7.
vol..difp.6.6.1; conltiruendo Ty Vol difp.23.6.8: donando Tr.vel.
2.d:19.0 3. fuam obligarenegvit perfonam..
§.36. Juvat ulterius ca afpicere per transennam..
Mutuum gvande dederit,nummos extantes vindicat;bona
fide confu mptos,condicit Tr.vol 1.2ip z0.6.6;fin mala intervene-

rit fides,agitad-exhibendum L2g. f- de cond. ind. l1g. §.1.[f- de reb.
cved-Habn.ad Wefoar. 10, ?:.zz.Cbpp.!ib.z.aéﬁm;.n24.Cum acceperit
rfa&us, folutum repetere neqyit,
g Sadagfde condind.Richtdereg . Jurag.n.2. Tr.l.allb.g. Qvid
fitutor contraxer it ItHNUMI pecunianigy Mutno accepian in pupills

verrerit utilitatem? R.pupillus et obligatus 43.C. gpand. ex fait.

tutlozanfinGae cur fur.Rauch.pa.qv z621811aM €X Op pignoras
tione

vero mutuum , & locupletio
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Cone i tutote fa&a Lid. pr. ff.depign. afl.Trrvola. da. (.50t
Commodatum gvando inierit, qvando gesferit negotia, & lo-
cupletior factg, tenetur aGtione commodati 2.2.§.2.2.3./f. commod,
Habn.ad Wef o.ibiwz.0ec non negotiorum geftorum Zé.p». ff.de
neg.gef: gerendo vero alterius negotia qvando perdidit, pupillo

agenti opponi potelt compenfatio.e.c.fiTitii creditoribus dedis-
fet 1 00: viceverfa alia in ipfius caufa culpd perdidisfeti0o. /7.
§.2.ff.de neg.geft. Habn.ibid. ne3.

§.37. Utredeam inviam; paucisq; complecar multa. In
obligationibus qvibus notoric {uam meliorem facit conditio-
nem pupillus, necesfaria nonelt tutoris interventio/ 1uf.de ag4.
ber ficutiin recipienda donatione /3.Cudedcgri.pesfin liberatio-
ne per acceptilationem/.2yfide accepe. pactode.non petendo l.2§-
f.depatt: In obligationibus vero qva hzremus , an damaum vel
commedum pupillusperceptarus it necne? uti indatione in
{olutum, folutionesacqvirenda hereditate extranei, (nam fi fuus
oft heres tutoris autotitas minime defidetatur §5.7.de ber.av int.
Ty.Vol2.d.12.8.2.lit.c.) necesfaria eft tutoris , & fecundum qvos-
dam,ad minimum honorarii autoritas;arg.l.49.f. de acqvshered.
§.1.inft. de antant. Trovol 2.4.13.8.6. lir.c.ln aliis autem, ubiobli-
gatur (impliciter, indiftinété. Ex qvibus patefeit , obligationem
pupilli, fine tutore initam, maxima ex parte esfe mancam 9.z
fF.de air.tut L189.de R L. Carpzdib.s.refp.24marjur forp.2conft iss
d.25. Imo tutori, ipfemet autore, obligari neqvit /isf. deauz. 24z
Carpz.gur. fors p.2.c.13. 4.10.1.5 multo minus aditringiturex-ejus
{ubfcriptione C arpz.dec.rzl. |

§.38, Fa&i {olutione pupillo tantiim, .debitor nullam
confeqgvitur liberationem Lis ff-dejolut. nifi pecunid extetsvelin
pupilli utilitatem ver(a /g7 /1. de fol.§ pen.F.qriv.ali.lic. Qvod fx
cutori five judicialiter five extrajudicialiter pecuniafoluta, ea-
tenus debitor liberyqvarenus pecunia non male confumpta £46.
§.5.ffde adm.tut.L1. Cofi adverf.foll.7.$.2.ff. demin. - Qyi itaqs
plenisfimam defiderat liberationem,pracedente judicis decreto,
judicialiter, przfente.tutore, folvere debet, abipfisq; qvittans
tiam impetrare,. -

§.39.  Percurram & levi brachio jura impuberum in tute-

' la. Bk
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t4. Eftjuri conveniens naturali impuberes esfe in alterius tui-
tione Sepen. 7. de att. tut. unde jura ;"q{fé ﬁivis_ﬁé &i‘agi'f}r'ai:&s; {u-
premi tanqvam tutoris, dag DNecheift der oberfte Vormund / ne-
mine etiam interpellante,curare,ne damnum capiant res pupilli
Habn.ad Wef w de tut n.7 )matei majorenni Carpz.p.2.conft.ar.def-
15.vel, ed deficiente, aviz, injunxerunt onus petendi tutores,
intraannum liberis fuis etiam naturalibus, &«lr. C.quspet.tut.
adje@4, in omisfionis calum,poend exclufionis de fuccesfione ab
inteltato, filiberi in pubertate excesferint ¢ vita /3. /.6.C.2d SC;
Tertulld.10,C.de Jeg.ber.nulla juris ignorantia obftante Lxlr.C.qvi
pet. tut, Carpz. l.all. Habn. ad We[. w. tit. qvi pet.tnt. Qvod Myznfe
cent 1005 4.1.2.65 3.per Li0.C.de leg. ber. ad qvosvis,pupilli here-
ditatem fperantes, extendit. De probatione harum rerum v:d.
Mafc. conclizg5. n.6. T oschas b it

4

SeleGtum gvod; thabent jura in tutoribus conftituendis.
Nam pupilli creditorem aut debitorem, qvi debita non mani-
‘feltaverint , (in matre nec non avia tutricibus, in qvibus nullus
przfumitur dolus,hocnon obtinet Damb.par-pup.p.§.n.6.)a tute-
14 removent jura, ne folutionum {yngraphas inferendo, autcre-
diti chirographas intercipiendo nec non {upprimendo machi--
netur fraudem auth.minor C.qvi dar.tut. Qvodfifufcipiant hoc
onus, fuftinent pecuniz jadturam Carpz. p.2. c.11. per tot. Sic nec
feminas admittunt 21.C.gpan.mul. Li6.ff.de tur. matre & avia in -
allodialibas(non Feudalibus Carpz. p.2. conft.11. def 1. n.4.) exce- !
ptis, qvo cafu necesle, (1) utnon adfit tutor ex teftamento, aut
avus paternus Ca7pz.l.all.d.1;. materd; non fit minor 25. annis /2.
C. gvan. mul. () utrenuncient, absq; tamen juramento Ca7pz.
.all.def.14. Secundis nuptiis, SC. vellejano anrh. marer. C.a-tit.

= =% i _.,.".'-"'_"W"—' T T L PP e L PR T T et - =
5

e Nov.i1§.c.5. petantq; fibi curato tem Carpz. . all. Habn. tit. de tut.
i Habet tamen hoc in cafu pupillus hypothecam non folum'in
| bonis matris, fed & fecundi mariti , fi nupferit, non petito alio

tutore, nec reftituta tutela Nov.z2.cap.qo. Tr. Vol 2.4.1. .2 quid
dicendum de vitrico? admitto eum per Lfin. C. de cont jud.tut.

' Tutores magna ex parte {unt tollitores. Venienti huic mor-

bo noftra fuccurrunt jura. Injungunt enim Tutori (‘excepto

_patre. In matre dejur, Sax.res eff in ancipiti. Nam Witteberg.

nec non Jenenfl eam ab inventarii confedione liberant, nog

-
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verd Lipl: noftri inftituti non eft tantas componere lites, nec,
licet esfet, ingenii) inventarii confe@ionem. Qvod {i omiferit,
pro fufpecto &infami habetur /fin.Carb. tut. teneturd; noftris
moribus(de jut.civ. condemnatur ex jurej. in litem L. ff h.tit.)
bona pupilli mediante juramento indicare. Qvid f#le gvidre-
wmisfum tutoviin teffamento vid.lfin.C.arb.rur £ R fi omnis ¢on-
feQio rernisfa,magiftratus erit, teftamento non obftante, come |
pellere tutorem ad inventari confectionem. Qvod fi {altem
ublica,tutori incumbit,adhibito uno vel altero bono viro,pri-
vatim bona defcribere pupilli Habn.ad e[ de adm. &5 per. tut.
fic&Pupillus aione fubfidiaria etia no fra tempeftate conveni-
te poteft magiftratum,finonidoncos dederunt tutores Habx .44
Wef. 7. demag. conv. nec necesfe habet probare, fidejusfores pro
tutore datos, cum accipiebantur, non fuisfe idoneos Lax. ff de
prob. L1.§.13 [f.de mag. cond. Tr.vol.2. dsq.8.4.lit.c. |
De ff. nec non codicisjure , tutor pecuniam pupillarem
sdoneis hominibus feenori dare debet, velinprzdiofum em-
ptionem collocare, & qvidem primo an.adminifirationis {ufce-
ptz,intra 6.menies / 15 ff.de adm. tut: polteainira duos 47. §.11
{f-eod. aliasre&éinejus pecunie ufuras, qvam non foeneravit,
convenitur Lis.frde adm.tut.l24.C.ae adm.tit, Neq; mutat Nov.
s2.auth. novisf. C. de adm. tut, in ufumenim non venit Habn. ad
Wefow.de adm tutmn.4: ant admittenda cum Carpz. pi2,c.11. da2. {1
yel mediaelocandi pecuniam pupillaremidonea defecetint, vel
fumptus qvotidiani ad pupilli fultentationem eroga mdilioc non
admiferint.vid. Rauch.p.2. qv.26. S e
In bonis tutorum pupillus de jure ff. privilegium habet
pracfcrturcj; aliis non privilegiatis Lig. 8.1, L23. ff. de rev. auts
sud; de jure vero Cod. nee non Sax. hypothecd munitus.
eacith lib.2o. C.de adm. tut. $3. G O, r22.45. prs Tr. Vol. 2. d
1.8.2. Qv incipit, non adie qvo rationes reddite;neca die coepie
2dminiftrationis von dex Seie der angemafien adminiltration,
qvia & de neglectis tenetur L1.C. fitut. vel cur nifi pro tutore fe
gesferitﬁﬂ.@.O.tit.ﬁIl;fed A die {ufcepti officii vel confirmata tu=
zelz von dex Beit der aufgetragenen Normundfchafft | Habn.aa
VVefarstit, ingvib.canf, pig.Carpz.jurfor pl.conafid.iig Richt.de

- privecred. difp.§, G opps AC0ifi29e i20s
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[utores qvando res impubetum denando alienant, pa-

rata pupillis medicina, Etenimhic derevel aQione pulfare e
posfuit tutorem , &#6,3. 4 ule, C. [f tut, wel enr. inters vel, im- B
plorato reftitutionis auxilio, 4 donatario rem donatam vin- e
dicare Gail. lib.2, obf.72. n.§. Imo omisfo eo beneficio, vel
lapfis ejus fatalibus, adtum jure dicunt mullum /44, §. fin.
1-de adm.tyr.quod remedium & expeditius Habn. ad Wef, z. de
pactag. non mutat. Tutorloco dominielt L7 §.2. . pro empty
b2, §.1.Jf. de adim. tut, procedit enim id cum adminiftrat, non
cum fpoliat. Neg inultum hoc tutoris fa&um relinqvunt I1.
Nam tutoriadimunt poteftatem impugnandi donationem 722,
if-Aeadm. tnr. Liby. deR.L.c.21deR.1.6. Qvodfitutela concers
nat illaftres perfonas212.§ 7. 17 fide adm.tur. 2ut utilicas pupilli
hanc'efllagitaverit/§.0. . de tut. € not.diff. ficuti remunérato-
riain'donatione, tutor in portu navigat Carpzjur. for,p.2 c.i1.ds
¢8.49.Habn.l. all. & hze de prineipalioribus jur.in tutela,
§.40. Famaeft,referente Covar.Tom.1.p.2.c.5.n.6. Salo-
monem in 10.anm. genuisfe Roboam; Achazin an.ir.Ezechiams
puerumgq;9. ann.impragnasfe nutricem vid.Carpz jur.Eccl.lib.2.
tit.t. defi120m.13. Qvam ob caufam mota lis, 2z impuberes gveane
snire matrimoniay 0q; hoc, an absd, tutoris alorumg, cognatorum
confenfie? Utrumdsaffir: i malitia (qva & prudentia dicitur 7/
cult.de defp. imp. conliftitq; in potentia coeundi, & confenfus
conjugalis difcretione) fuppleat ztatem(1) eft Texz, i cap ;.6 g.
de defp. imp: (2)eft prohibitio marrimonii odiofa, proinded; nomn
extendendac.z5. de R.I.in 6.(3) eftinter patrem & tutorem nec
non cognatos disfimilitudo maxima 7». Vol 2. d.6.0. 2. lir.2. unde
fecundum’ Copp. lib.1. 0bf30. n.17. ftatuta civitatum, qvod non
qveantimpuberes & puellzabsqg; tutorum vel aliorum propin-
qvorum confen{u matrimonia contrahere, invalida in confifto-
riis pronunciamur, partim qved veniant contra matrimoanii li-
bertatem; partim qvod fintcaptatoria, fiqvidem pendet matri-
monium ex alterius voluntate,nec mutat L1, & 2.C, denupe. refp.
n.eftin/.g.z0/d. Evex his allatis reCteinfertur, impuberes contra-
here posfe fponfalia, qvanqvam, modo non fint Juramento
confirmata, relilire qveant, iad perfe@am pervenerint ztatem
F 2 " Covar.
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Covir Tom1pazynt, Diverfa eft , num pupillam tutoy qveat

dycere ? N.de jur,civs l.59 [ derits nupt. LIS [ de fponf. L.7.Jf. ad L.

jul. de adult.ob potentatus rationem,qvem tutor in pupillam ha-
bet /.03 ff de rit, nupz. nec non circumfcriptionis, & defranda-

tionis in re familiari fulpicionem [.67.§.0.fF. e0d. l.7.C.de interd.

mat: nifia patre defpongta 1.36. fF de rit. nupt; aut tutor reddidit

rationes, €jusq; pupilla exceslitannum 25, hbg. §-1.ffe0d L.6.C.de
interd, mat.l.02.§.fin [F-de rit nupt. Carpzgur forps Conft.20.d.17
De jur. vero can. Aff. qvod ultimum viget in noftris provinciis
Carpz.Copp.l.all. Habn.as Wefomderit. nupt. n.4. qvem Vid.

§.41. Negortiationes maritimas ive fluviatiles, ad qvas &
refero di¢ Handlung mitden S{offern / exercemus per magiftros;
terreftresv.per inftitores, germ. factor, provifor,Sauchhalter/{a-
dendiener pro negotiationum varicrate Habn. Strav. bic. His pu-
pillus redte praficitur 47. §.2..8 /- de inft. act. obligatd; prepo-
nentem Cov. Tomds p.94«7-7- g . e

o7 Saw, O aliqvid amovet ex hereditate, non habet bene-
ficium abftinendi /i71. §.4. f.deacq. ber.idem an obtineat in im-
pubere qv? At Tr.vol.2:difp.12.8.3.4it.c fortasfis non-male dilting v,
_ §.43 Contraimpuberem indefenfum,misfio ex primo de-
greto in bonorum posfesfionem fieri poteft /.5.§.2. ffrgrib. ex cauf-
s posf- eat.;modo ipli preftentur usq; ad pubertatem alimenta
L3307 €5 Lplt. ff  de rebJaut.jud Tr.vol.2. d.24.0.2.litic. Ethzcde
juribus impuberum dicta (ufficiant. Sireftant qvedam jura non
enucleata, ea peteex cap.fuofeqv. Quyicqvid enim non obtinet
in minoribus,multo minus valebitinimpuberibus.
Jat N CAPUT QVARTUM.
De Turious puberum, minorum (ive minoren-
 wiwm nec non Adolefcentuim_.
12 §.1. Minorennitas, Tertia etas ety Cujus terminis 44v0
Anna2.13. velige (Conf.S 1,65 2.cap. pre.) Termninus vere adgyem
warius, pro diverfa celiplaga. Dejure enim civili minorennitatis
tetminus ad qvem eftann.2s. 450, §.ult: ff. deleg.3. 137. Sa. ver| v
del. fF. de min-l. fin. C.de bis qv? vemzrortitiffdemin. . 1n Saxonid,
annus 21.5andv.lib..are.42. SeHnv. cap.26: in Galli4 annus 20, vel

a1 in Sicilia,ann, 8.in Florentia annus 20, Diverfam hujus ztatis
com-
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computationem maxumaexrarte ceeli inducitplaga, Etenim
qvibusdamin terris maturins fapidnt homines, gvibusdamtar-
dins; unde & naturain hujus xtatis computo tam variat, tli-mci;
ed jus, innatura fundatutis. '

¢z Eft & prima fronte ambiguitas vetabuli notanda_.,
Nam(1)minorennis dicitur impubes c 8. verb.prietereade prob:(2)
pubes /2. §. 2. ff. de mim & pube ita-dictus.  Ultimam arripio;
pedemd; higo. h

1. Ad digmitates.

§.3. Hac in ztate corporis ac animi pariter accrefcunt
vires, idcirco propiorem etiam ad obtinendas dignitates habet
accesfum. Etqvidem EleGtorali indignitate ann.18. legitimus
eft, ad (uicipiendam plenariam adminiftrationem 4. B cap.zo:
Qvod {patium,& dignitati conveniensDo&torali,prout exempla
probant,modo non mali, qvi Dotorandum reprobant; adver~
{entur mores Um.pr. jur.difp.2. n.5. An autem minor Dollorin pa-
trocinando lapfus; reftituendus [it in integrum 9v.& N.arg L9.§.3
1. dejur.65 fadd. Sic & impleto (7.an. advocati rite fungitur mus-
nere l.1.§.3 fF depoftuls

§.4. Expeditum eft dejur. can. majorem20, ann. judicem
esfe posfe indiftinéte : majorem 18.ann. confentientibus demum
partibus litigantibus: minorem v.18.ann.non nifi principis per-
mis{u ¢.41. de off &5 pot. jud. dels De jure civili resita fefe habet;
minor 20. ann. judex gvidem confentientibus litigantibus rite
conftituitur /57 ff-de rejudseo gvod, G lefus, reftituatar 24z
de reaept.nontameninvitus cogitur, &ita concilio text, minos
18. ann. non nifi accedente principis difpenfatione Um.pr.jur.
difp.1. n.49: '

§.s. Infufcipiendis przbendis, nec non canonicatibus
minorennitas idonea ¢.35. de preb.Si contentio de diaconatu aut
presbyteratu, vid.clem.ule.de at. & gvaliex qvo & principio fluit,
i orem 21.ann.non facile noftris in provinciis ad facerdotium
¢sfc promovendum - partim objusdiv. Nwn.c.4.v.23; parum
obConft.eccl.quz nimiam reprobat juventutem. Sic & exercere
poteft minor, reclamante etiam curatore,jus patronatus,qvippe

qvod in fpiritwalibus & dependentibus ab iisdem minor (itloco
: F 3 majo-
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majoris, Casterum decurionatum non nifi gerit nominetenns.
1.6.§.1. ff.de decur. teliqvos qvod concernit honores adilg. ff-
demun. & hon.incatena funt.

II. Fudiciaiia.

§.6.  Judicium cum folo minore absq; curatore ceeptum
non valet,etiaminterlocutoriam qvoad fententiam §.2. 7. 4e e~
csf Excipio(r)caulas §.7.cap pr.recen 1tas: (z)cauﬁ;as matrimonii
¢.14. inmed. de veft. fpo. e.ult.pr.dejud.o. nec non criminales: (3)
qvando perfeqvatur fuam{uorumg; injuriam Lupr.fl.deacc.e.c.
fiagit deviolato thoro L. §.6.a4 L.jul de adult (4)cum po (tulat
confilio necesfariorum curatorem {ufpetum §.4. Fede fufpetrt.(5)

viGoriam {i reportavit. m. pr.jur.difp.2. n.21.
§.7. Minor curatorem habens fine ¢jus confeniu procu-

ratorem ad judicialia conftituere neqvitlz.C.de pro. cui accedit,
qvod {e neqveat obligare 3. C. dein int. reft. qidficurtore dcfii-
¢utus 2 idem fatuo. Eoqvod nemo, qviipfe litipreesis neqvit,
‘procuratorem posfit praficere liti, Unde minoribus etiamin-
vitis dandus curator$§.2.7.de cur L1.S vl ff. de min. Pradifta limi-
to (1) vitoriam ctim reportavitslig. C.de prac:Stmvﬁwzjw.wl.u
tit.de pro.f.27.(2)in caufisubiagere ipfi permisfum fine curatore.
Adduntnonnulli (3) juramentum qvando interpofitum a mino-
re, qvam litem non facio meam, S?d rmminet 1118 i1 m[f.ém p.erz‘f
adverfz peviculum ob reflitutionem i mre‘gmm:? Rci}p. dato a
procuratore fi cautionem exigatl, in portu navigat. vid. Lm.pr.
Jur.difp.3. niz. . . L
§.3. Minor qviiy. implevitannum munus procurandiin
judicio {ubire potelt. Nam ea xtate potelt poftulare/ir. §.3. ff. de
poft; esfejudex Lyz jf. de rejid. Con{ul Lun. ﬁ;ﬁde off . conf. cus
non & procurator. Sic Text. in L.y ff-de.manvind.generaliter lo-
gvitur,Non itaq; annullandaacta I:{;zén ad Wgﬁw.degra.ﬂ..;:.u;?f.
prjur.d.z aa6.non mutat( 1).2.C.qvi ngr,.}?er[ﬂﬂﬂa’. Rt"id verum in
caufa propria, non vero aliena, m qva ob interveniens manda-
tum reftitutio inintegrurh cesfat /27 de mm-(z)[;:ﬁ.depwc. R.
defenfora procuratore toqo diftatceelo s qvia ut plurimum nuls
lum habet mandatum Weflor.de proc.n.i1. (3)in procuratore deft-

deratur legitima atas L2 ff.deprocur. qva deftitutus minor /. ﬂf;
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C de his qviven.R. legitima ®tas pro {ubftrata materia gccipitut’
varie.(4)css: §.ult.de pro.6.R. cum Carpz decif103.aut pars adver{a:
contradicit,& removendns; aut tacet, & admittendus. ‘

§ 9. Minor curatorem habens jurathentum c;léferrie ne=
qvit, qvia alienationemfapit/3. C. de i InEegr. re:/i. S1 v.non,vis
detyrid afirmandum per Ley: S ffoaejure). junct. L.7» §¢z:.de 28
Lo(o tamen fuccurritur reftitutione in integeum Lim. pr. j4rs diffr.
14.7.9.idem fentiendum de ejus confesfione, perld.§.5. ff.ae conf

: 17 0.13.1.41 | | _, I

HMJP;F:{: P{:beﬁes in caufis civilibus 't'e&'es-esfe posfunt, non !i
verain criminalibus fi nondum-impleverint 20.ann. l20. [f. de‘-- i
teft. Carpz.pr-cv- quiligs Be4li Preprimis f1 te{hﬂ'}()nlai‘.féf[‘i rzf_:uj i
{ant Zang.de gvifi. ¢.3:7.29: -Q;_gad- ﬁ tamen veritas aliter ha ect_i"f_
neqveat, prudentis erit ]Hd.ICIS de't:!:de_reg.- qvatenus :i'e;lplel}nt
reftes,qvatenusve non:Sic &id fa_lltt in mqwﬁtq,q?x ad fuam ir
nocentiam probandam producit teftem 20. annis minorem.

z. Lall, | |
C;f?'ﬁ"{;'i_[{ Quzcund; cap.prz.dictade ;itati011e,-li!:is_1*¢‘3sfurn-
: a hic repetenda. Conf/ Carpz pryur LiL.7.4rte
s 2it.25 artasn3ajudicialia exciplunte.

III. Delicia. _

g.12. Indelictis, minoribus non fubvenitur 1.9'. §.2. ff. de
min.l,l.Eﬂ‘-z.Cﬁdﬁfv.dﬁZﬁﬁ. g‘o;ﬂﬁ. C’_arol.;fw:;@-_ Q"ﬁm OPCQUE‘M,
non dubicarnnt Scab.Liplfuri 1;7.an.d1&1tarc laqveum.vrf:ﬁe ;91!
17, anm. incendiario 16. an. ignem Carpz.pr.cr.gv.143.7-73: omii
cidz 15. an; ftuptatori violento, gladium Carpz. d.l. gzrfqy. 72.4g:
adaltero 17.ann.ordinariam poenam Carpz.qu.62.n.50. Nono

' 2:R.eas esfe 1n-

L4 fFad SCjll.l108 de RLLIG.S 3 [f-de paer .
' | iiﬁtg(;n)d::non de minoribus ;' fed lmPUbEY{bu&_(Z) commuiis
e .0+ R.haee mihi nonidolum c;s.diﬁ.g'.c@_r;cquc‘ieﬂ ﬁfles(IO*
e dcontr. fend.)absds operibus, illud eft

s vor cum Finck. in préf. a d.): cribus, illud
Eommunis opinio, fine legibus & rationibus. (3) in minore non
eft talis dolus, qvalis in majore: R.fufficit qvod adfittalis, qva-

lisad infligendum mortis fupplicinm requiritu. Nc.:n itaq;
Judex tenetur minori temperare poenan precife,qvanqvam cam

S LT 1t i caula, minuere posht
ex arbitrie, fi probabilis adfic mitigand caufa, mi P1-57'
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137.§ in delict [F-de min. Exemapla fuppeditat Carpz.pr. erim..qv.
93.m.14.9v.82.8.24. Qvam {zpislime tamen mitigatur in falfa mo-
neta Carpz.qv.42.n.89. in inceftu, refpectu puelle patri morem
gerenti gn.72#.47.in parsicidio gv.ag.n.27. qva tamen cum {ale
accipe. Sic & minor ob deliGtum in pueritia commisfum mitius
puniendus, eoqvod tempus perpetrati delicti confiderandum

L1. ff.de peen. adlunt_,
IV. Extrajudiciaiia.
§.13. Minor teftamentum recté condit Ls. ff. gvs teft. fac.
posf-donat caufa mortis,cum ultimis voluntatibus accedant pro-
prius ejusmodi donationes/. . C.de mort.cauf. don: init matri-
monium §.1.7. 4 nupt. qvod tamen ipfum non eximit3 curare.
gulariter:4 tutela excufatus eltiplojure§.23.7.4e exc.tut.fine ma-
giftratus tamen decreto non poteft provocare ad divifionem /.
pen.C.depred.&5 alireb. Pruck.Vol.1. conf-ém.6. Qvz fervanda in
folutione impuberi facienda, ea & non floccifacienda in {olu-
tione min.Carpz.dec.i59.n.5. Minor curatorem habens invalide
fine ejus interventu contrahit;deftitutus vero curatore, jure fub-
fittit obligatio. /3. C.de in integ. refl. lzfo tn. {fubveniuntjura per
reltitutionem. Qvid fijuramento confirmasfét ¢ ablolutionem pe-
tere potelt,&, ed impetratd, confugere ad reftitutionemin 1nte-
grum. nec obftat, auth.facramenta c. (i adverfus vendit. Nam
ditting.cum Frantz lib.2.vef 4.na14. Struv. [jnt. jur.tit.de min. .54
inter nullitatem qva provenitex ztate minori, v.c.ut qvod cu-
rator nonadhibitus, decretum non interpofitum : & inter nul-
litatem, qvz provenit exalid caufa cum majoribus communi €.
e.qvod dolus dederit caufam contractui bon. fid. Illam fupplet

juramentum, deqvo &auth.logvitur; non vero hanc.
§.14. Minor curatoris autoritate inicns contractum ls-

{usq;major factus intrag qvadriennium petere poteft reftitutio-
nem , Lfin.C.de temp.inintegr. reft. vel actionem contra tutorem

‘movere Lult. C. [itut. vels cur. |
§.15.  Alienatiobonorum minoris immobilium ut firmo
fet pede, tria necesfaria(1)jufta alienandi caufa : (z)caufw cogni-
tiojudicialis, an ea legitima fic& fufficiens : & (3)pracesia caufe

cognitione,decretum five autoritas magiftratus,accedente cura-
toris
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coris confenlular.ri0.11. Cde pred. min. L.22. infin.pr. de adm. tus,
Carpz.decifcigs.&5 121, Deficiente una, alienatio eft irrita & nulla,
prediumd; reftituendum cum omni caufa & fru&ibus percepris,
1.16.Cede predumin.l.1.C.fi maj fait. Hee enim reftitutionis natura,
l24.§.4.L27.§0.l.g0. S0 demin. L28.§. ult [f ex qvib.c afus.maj,
Carpz.dec.§6.n.26. Predita tamen limitanda fi major coheres ad
divifionem provocaverit /. pen. C. de pred. min. qvo cafu tutoris
autoritas {ufficiens Carpz. decifiar.

§.16. Agmenhujuscapit: claudo duabus Qv. qvarum(1)

fitertius y obpecuniam mutuo datam adpradii minoris emtionens,

obrinuerit bypothecams alienatigg; esfetirritay qvidjuris?  Reip.
minordebitis folennibus deficientibus, manet Dominus Z:y. 16.
C.depred.minor.fin.decr.& alienatio necnon hypotheca eft nulla
baffdepign.adl.l.2.6.7. Clialien.refpig. L6.C.gve res pign. L54.4f.
de rejud.non mutat(i)minor habet privilegium, & tertius,E.ces-
fabunt /.8 fde exc.tut.l12.§.1.verfiideo C.qvi potanpign: Nam de
tertio nego. (2) reftitutio fieri debet fine juris alieni przjudicio
¢.8.i1nfin.devefiript.in 6: R. minor non indiget reftitutione, fed
fententia faltem fuper nullitate declaratoria Z2. C. depread. min.

finla6.pr.ff.de min.vel dico, reftitutio ex gratia non aufert tertio

jus qvalitum,utiq; autem exjuftitia :(3 )n6 an nullatur hypothe-
cacreditoriin feudo a valallo cum confenfu domini conftitutas
{i minor per reftitutionem jus fimultanex inveftiturz confeqvi-
tur, E.Carpz.decif.76:R.nulla confeqventia. Noftra abinirio efk
nullashec (ublftit. (2) qvltio eft, 2» minor mercaturam exercens
inrebus immobilibus posfet conflituere hypothecam fine judicis de-
crero? Affirm.partim qvod mercarura fit celerrima expeditionis,
qva non patitur, ut qvhis exaci¢ inqgvirat in alterius ®tatems;
partim qvia in mercatura multa fpecialia indulta_.

§.17. Hicficco prztereo pede multa, necesfitate ita effla-
gitante,nein difputantium impingam leges. Sic& mateéria refti-
tutionis inintegri, qva {fuccurrunt jura minoribus, ad amusfim
a Dd. enucleata, ing; cancellos redaéta, nec difperfa hucilluc,
uti noftra ; Lubensitad; eam nonattingo primo 4 capite usd; ad
cxtremum. Hoc {altem lubet addere, qvod minor, qvi veniam
®tatis impetravit, haud poshit petere reftitutionem inintegrum
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L.C. dehw gvi ven. nili adverfus impetrationem veniz, Conf.
Struv. [ynut.jur.titide min. §.53. '
CAPUT QVINTUM.
De Furibus virilis atates,
&1 Virilitasett Qvaribominis amasyinitium fumens inme
pletn minorennitate, finemaq, inprincipio feneclutis ponens.

§.2.. DiGtaeftvirilitasa viribus. Qvi decausd cum hacin
etate hominis vires fummo floreantin gradu, ideo huic ztatl
omnes ad dignitates patent porte .2, fide jur.imm. l18. [f de mun.
Singulare eft in Epifcopo & Presbytero (nonnulliidad cardinas
latum etiam extendunt) qvi dejure civili ad ejusmodi honores
sonfeqvendos habiles,ann.ssianrhpresbyterumpost ly. Cide epifcs
& cler:Sic & olim fexagenariafaltem idoneaeratad Atbabisfam
ez, canf20.qv.; verum tempeftate mutatum. Etenim3o.ann
perado,jufte inhanc promovetur dignitatem e.43.pr e electiin bs
In Priorisfa, qva monafterium gubcrnat, idem juris; Ad Aba
batem tamen id extendere nolimw.

§.3. - Efthac tas legitimalz2. §.fin. ff.de tefi.tutiin fenfu
non improprio, fed proprio.vid.so.in finjf.ae leg3. L8 ffde cond.
cauf.dat. Carpz dec.203.m.13.3 curatorisitag; liberat poteltate pr. /e
de cur. tribuitd; in omnibusadtibus judicialibus legitimam per-
fonam ftandiin judicio. Ethac ztas rebuftalis. §.6. ffad Lyjul. ae
adnlt &5 jiifba Lz JF. de vacmun: unde indelidis nil fingulare fibi
vindicat. Eft hzc @tasperfelfal.zs.S.1.fdeprobilz2.ffde min lult.
C.de bis gviven.ar:qvam ob rem extrajudicialiter in ea pro lubita
& liberrime de noftris difponimus facultatibus l.21.C.man4. Pra-
di&a veritate nituntur falvis exceptionibus injure extantibus.
Etenim vir infamis,non omni admittitur temporeinjudicio:vir
furiofus & non fanx mentis excufatur in-delictis: vir prodigus
extrajudicialiter fe obligare neqvit; idemefto judicium inalis
fimilibus. | |

CAPUT SEXTUM & ULTIMUM
De Furibus Senum_..
§.1. Quishabendus fit profene? nonconvenit inter Dd.

Eft qvibusdam fenetutis terminusani. ss;nonnallis 60, vel 64

76.aut 80.aliis.Fdr.pr.crim.q.ﬂ.n.33.Alr/y.dimﬁlf.1_;.12-.25.Plurimi
| SR con-
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controverfiam judici dijudicandam relinqvunt M/, de prob.
conl.1295.2.8.qvod certis in cafibus v c.poenis,teftimoniis, carbo-
ne haud noto,praeprimis i 70.haud impletus fit annus. Nam eo
temporis {patio peracto,omne judicantis excludimas arbitrium
Carpz.pr.cr.qv.i44.n.24.34.Toeod.coll, crim. d.10.8.4.lit.e. Przfat
tamen certam habere regulam,qvam ad judiciistonfugere judi-
cium Arum. difp.7.1.6.7. _

§e2. Se;zgé}fy; itaci; wishs eSY yltima bominis atasy a qVise
GRAGE[1910 ANBQ IRILIUM [AMENS finemg, prafixum in anno centefinmv,
velfi grodexcurrityeo fpatios poness. |

§.3. Senectutis limen pofui in anno yo. pecfedto, Tn/h.
conchioglib.g.Farin.pr.r.q.92.n.22.Carpz.pr.cr.qn.02:1.32.65 g.144.
w13 Pruck.vol.a. confso.n.52t. Uompr. jur.d. 16.n. 48 preeuntibus;
gec non Gail.v. 06f.92. n.7. qvimemotieib, prodidit, idem in ca-
mera obfervari : Calcem vero in ann.aoo,eo0.qvod jursis prefums-
ptione usq;eo humana fele extendatvita ls6. infin. ff. de ufufr.
L2z.4m med. pr.C. desy. eccl. ~

§.4. Senectutem divido inproximiorent virilitars, &' atne
tem decrepitam. Hac de jur. computatur civili anno7o. elapfo:
arg.lfin.C.qviat.f¢ exc.Theodlsall. Far pr.crim.qv g1, #.27.65 gv.7 8.
u.6o.jure vero Sax.anno 6o. §andr. Lr.arzr.42. ibi, tiber 60.5§abr ik
der Dan 1bey feine Tage fommen/ alfo daf cr Vovmiinden hab:m,
foll] 0b ¢xr tvil. Ex qvibus patefcit, usd; qvo fefeextendatfenedtus
virilitati proximior. Di¢tus eftautem fenex,vel 4 fenfus diminu-
tione, cum vires & corporis & animifenfim ob calidi innatire-
{elutionem evane{cant, demumd; planeintereant : vel qvafi fe-
minex, h. e, femimortuus; dum qvotidie pedem in cymba tenet
charentis; vel qvali {e nelciensPr.wol... config. n.5.6.propero.

1. Ad dignitates.

s §.5. Noftro injure fenectusvenerabilis: Nam in jure feun
. daliDominus ob reverentiam dicitur fenior; &ll. fenibus euns
dem tribuunt hanorem,qvem magiftratibus /5. pr ff. dejur inins.
preferuntd; ipfos jupioribus in dignitatibusitam ecclefiafticis L 4
: it abi maturiore eare d.za.c.7 pr.de elect: quanpoliticis £ 3.§.75. b o
C N fdemunts bon.lipr.ibisinter-dsamviralés antigvisfins ffide qlb.
t; L farsbjuni laltff e ﬁd.iﬁﬂr.modg interuditione paric Sic & jure
; 2 1X 4
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frarogativam fends fib: vendicantin fesfione, nec non praece-
dentil.2.Cude praf.prat ferendis in confiliisc 3.45f.20.n fin Qvz

omnia tamen cum fale accipienda c.ulr.d 3§ ﬂoﬂﬁﬁeink{%e R:S.C?"
E.l1.cl.g. c.rrmi6. qvihoc extenditad nonnullosimperii princi-
pes. Non preteream illegitimorum {enedtutem omni carere di-

gnitase ¢.3. fapient. Hart. Pift. L1.qv.30.m.8-

§.6. Privilegiis & donati fenes. Hacpercurrerein trane
Gt tion friuferanei erit laboris. Ripa de Peft.c.5.me221. feptuagena-
rios abexcubiis & portarumy cuftodiis liberat, nifi ultima aliud
fvadeat necesfitas,aut recepta con{vetudos Ferétr.Tr. de gabell.n,
49g.1iégat eas posfe conftitui colletarii exadtores. Reliqva qvod
fpedtat munera,{untea vel patrimonialia,qva quis cogitur {ubire
propter bona qve posfidet;vel perfonalia.Inillis nullam ibiarro-
aare gveunt immunitatem fenes Lult. §.24 [ demun. b d.2.§.af.
dewvacatmun, Perfonalia vel dignitate carent, uti tutela, cura,&
majoresyo.anmd g fdejur.imm. Ly infin. [f.ad SC. Treb. ab his
immunes 3. §.0.f.demun.& hon.l.2. §.1.ff.de vac.mun. l.10. C.de
decurdiz ff.de exc.tut.§.13.7.ib.vel & eam habent annexam, & ex-
cufationem preftatannss.lule.C.qvi atat.velprof. Habu. ad Vef.
o deexc.tut.ng Ratiodiverfitatis eft hec:munera detreGamus
omnes;, honores vix ungvam. aliser Carpz. Refp.go.ly. ».az. diftin-

gueasinter munera, qva judicio & ingenio ut plurimum expe=

diuntur,& qva corpore : qvafiabillisimmunes7o:ab his 5. an-
num egres(i. Ef & fenibus de alimentis profpedtum c.r7.4.86./.22.
C.de55.Eccljunit.lazzprf.de legi. Qvant ob caufam & {enex,fu-
perveniente graviore ztaté , non ftatim f{alario privandus & ti-
tulo, nec obft, £.2.8.7. ff. de wac. mun. Haud omittam..

II. Fudicialia.

§.7. Primafronte venit in difceptationem 1. anjudici 7.
ann, excesfo nullitatis exceptio gveat opponi ¢ N.prudentia & expe-
rientid qvando fulget: A.fi mente,judicio,audity,nec nonintel-
letu, deftitutus: Sicuti enim contra judicem pupillum jure exci-
pimus, ita & contra judices fenes, qvi bis pueri. 1. 27juvens fine
wenideum valeat injus vocare? Qv.hc, fi intelligatur de vetert
injus vocatione, fine dubio fententia negat, veriorZn. fdein

7m voe.lspr.ffde jur imm, Noftra tempeftate, impetratd  judice
Cltatio-
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citationé , venia etiam impetrata cenfetur,” nnde non mashus
ejusu s, lin. ye Jar ([Mﬁj. 1.5 s nifi dicas, a&ionesesle tem pe-
randas. : . {

§.8: ' Senex gvirepueralcit, utiturinfantisjure. Qvide
causa legitimam perfonam’ftandi in judicio non habet, eiqs
agenti recte objicitu rinhabilitatis'exceptio, donee ipfi detur'cuée
rator adilitem Pruck. volr. confiag. =~

§: 9. Senex decrepitus, haud latente rei veritate, invitus
dicendum ad teftimonium non cogendus (1) ob L.8. ff de reft. ¢.3:
canfeq. qv.2.& 3. verf. inviti (1) qvod ztas veneranda, & fitmater
oblivionis Zlth. diczol. p.6§4. w.43. Si fecus fefe ves habet, invitus'
examinari,neqvit iri judicio, preprimis qvando judicem decre-
pitamob ztatemadire haud valeat, utid; auté domefticosinter
patietes ¢.§. de reft. d notatio, modo judex eumad huncablegas
veritaGum. Far. pr.cr. gv.78.n.01. & gv.77.n.227. Idem" dicen-
dum in recognitione. Nicol. pr. jur. p.226. Quod fi teftes (ibi con-
trarii, preferendifenes , #if fent pro aftore arg. c.s, de teft. Mafes
deprob.conc. li2g6. #. 4. | e N

§ 10. Lite nondum conteftata, regulariter non admit-

‘timus teltes, cafibus{pecialiter nosatis exceptis, Gail. lib.1 0692
n.r.Inter hos reflerulla fine ha(itatione, fiprodutiloco teftivum
fenes decrepiti, qviadperpetuam trei memoriam’ examinandf.
Qvod fi virilitati proximi, judicis arbitrium valebit., Far: £ all.
av,77. n.83. Gail. Lk, 5, ' f SRS

¢.ir. Inuniverfitatis caufajuramentum caluminiz injun-
go tribus vel 4. exunivetfitate fenibus;ut & qvando juramentum
univerfitati delatum, o qvod hi res civitatis optime fcire intel=
ligantur conft. Aug. p.1. c.a3.ib.Carpz. $and¥.lib.r.art.46.nifl in jus
nioribus melior adfit notitia:

- §.12. Incontroverliam qvod; vocatur gn/enibus idem cons-
petat privileginm qoodpupillis, de qvo egi multis §.12. ¢ 37 Aff Berl.
el concl50.n.84. Vid. Um. pr.jar.difp.4.n.01s in ordine funte..

_ III. Delifia.

§.13.  Lucianieftyparcimus annissdonamnsg, nefas. Quam
ob caufam fenili ex ztate delingventibus esfe fuccurrendum
Gaililib.a. obfo.n34. autor el (1) 06 L6, pr.ad L. jul pec. 1.3. §.7-

: | Gz | - ffad




f.4dSC.[jll. 1.2, ff. de term.mot. (2) qvia pupilli mitius pu r:ilc.ndi
1.37.§.1. ver/, indel. ff. de min. & fenes bis pueri conf. Carpz. liby.
Refp.90.n.9. Theod. lall. Huic aslerto remoram facit (1) illud
JC. Tritum: Favenem ferulacaftiga; furca fenem : peccantem ju |
venem corviges fenem pende. Carpz.pr.cr.qu.02.1.36.(2) ¢.24. dift, 2
$6. in fin.tht y nec {enectutl parcamus Ecclef. c.2¢4.v.4.65 8. Dan. |
cap.3.v.s2.  Rem diftindt. decidocum Carpz: Lall. qv.144. Ear.
gv.92. n.73. aut posna eltarbitraria, autdeterminata five unifor-
mis. In poenis arbitrariis (excepta pecuniaria,in qva nullus de
eorum morte timor) {enex non qva talis, fed decrepitus meretur
veniam. Determinatam gvod attinet tubdift: velenim eft capi-
talis, vel non, Priori calu non mitiores fumuslegg: P_o[’:_eriorl
cafu, preprimisin pena corporis afflictiva v. C. Fuﬁ1gat19ne , Ne
Fortasfis in vitz incurrant periculum , proniores ad lenitatem.,
Hinc fenex non exemptus d pcena Homicidii , Far. Lall: laqvel,
L Berl. -5 concl-43. #.39: Adulteriiy Berl. p.4. conclay. ny7. Carpz.
4 "|| I, all. ubs Ping.disf. late refut. Sic & Erobe attendendum, num
i rtlE' {enex commiferit delitum eximperitia, gvando repuerafcere
i ' incipit: anex culpa. . |
i " S.14. De tortura quid flatuendum multis beret agras R,
g {enex decrepitus, delirans, vel vfralet_udmanqs, qvod judicis
' 5 committimus arbitrio, Rosb. pr. crim, t1£,5. €13, #.12 .LOrturz non
fubjiciendus /2. §.dign. ff. 4d SC. [yilan. zl{d/f';rrd.: de prob. concl.
1206.1.6. Theod. coll. cr.a.9 §.10. ctiam criml-mbus in exceptis v. C.
le(z Majeftatis, 1 {ubfit periculum mor_tns_F;fr. pr-crivi, gv.41,
m103. Qvod fide fa&o torturx fubjectus, crimeng; mnfesﬁ;§
fit, confesfio talisipfi nullum creabit przjudicium Theod. /. all,
difp.10. 0.4 lit.e Mafc.l.all.n.7. Senes autem robuftos, peripicaces
ac validos tormentis fubjicio. Licetautem hzc ita fint decre-
pitis in fenibus, a levi tamen & moderato torqvendi modo,
qvalis D¢ Daumenficcfe/qvi & territio dicitur ; €os non eximo,
uti & jurisin impuberibus Carpz. pr. cr. qviti§. n.35. Far, l.all.qv.
gt.n.a5. Perez.ad Cod. lib.g. titeqr. n32. Qvemadmodum enim
decrepitaztas deliGtum minuit, non verd intetum tollit: jita&
genus tormenti, modumg; torgvendi mosgeratus, non vero tor-
turam Far, 73—_;2?- C‘mget‘u.m feru115 5 ﬁcun Pueri o ncqveun;cxdi !
fencs |}
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fenies Mafe. Theod. kall. nec, debitum ob civile,ariori includi

L carcere Cacheran. dec.123. B
i §.15. Notariusaliqvo deioftrumento rogatus, fi negat fe S
e esfe requifitum, proindeq; dare recufat, poena tenetur falf. Far.
T PY €Y gViis4s .9 Qvod limitat aut.allin notario fene, qvippe

qvod memoria feniliin ztate labilis, Tandens

- | V. Adextrajudicialia.

Ier §.16. Senesmaxuma ex parteavari, aurog; inhiant. Se-
. nefcunt qvidem omnia in fene, {ola in eo juvenefcit avaritia.
= Uade in proverb. venit, j¢ aleer [ j¢ g¢ teiger. Cum itag;omnisin 5.;
5 eo dilapidationis cesfet przfumptio, ideo celebrando contra- F
3-8 &um fele obligat /27, C.de tranf. Lzflis tamen & circumventis
. poteltatem concedoxmp}or?n_dl beneﬁcxum reftitutionis inin- |
. & tegrum, h repuerafcere incipiant. Sicnec fenem a teltamenti HEE
a fa&ione excludo £3.C: gvi teft. fac. modo fit faniorisintelletus;
e | aua donatione L16.C.dedon. Carpz. pr. cr.qv.144.m.20. Imo {1 in i: g
“ ' uxorem juvenem conferat donationem, eam Berl. p.2. concliy. R
. 7.8 10ter reciprocas ngmerat,qw'ipge qvod hzc el remuneret ju-
e ventam, qvam tamen l_ltem non facio meam. . |
.2 §.17: Prudentia in fene exuberat ¢. #/r, 4.84. Verum cum
| ad matrimonia venimus, delxrlarc?rmml:lsexuberamer: Dicunt
o enilm&fac:llunt, qvodlpﬁ: ( verbis Perfii utor) non fa.mesfe‘ho- R
> 1 minis, non fanus juret Qreﬂ[’tes. . Pnfc‘a f:xi'nde ztateipfis erant
“* . inhibita, eo qvod meram {aperentlibidinem. Atcum ann.go. 3
:Is ! qvidam procrearintliberos, finisd; matrimonii non tantum i f '
* | fobolis procreatione, fed & mutuo confiftatadjutorio Coy. Tow.
€ | 1p.207.n5 ideo imperator f27. C.de nupt. decrepitorum permilit ¢ 4
3% . confortia. Anvero juvencila ferenter nanbens ﬁptmgemrio, [e- r
0, [ parationem perere valeat [inegvear debitum exfolvere conjugale AR
s E 9v? N.c.4.de frig.flecandumqvod Lipl.seffe-Col. dec.1. decifum. !
P+ & Denuptiis fenum vid, Cypr.defporf. c.9- Adoptione fibi eligere f1- b
M | liumin manofenumeft /u5.§.2 f-de adopt. g
fc % §.18. De fenibus multa prefumuntur. Etenim qvi 0. |
1=

attigit annum prefumtive pro infirmo habetur, cum fenectus

di af talis morbus Um-pr.jur. d.15. n.45: QY1 80; pro impotente Rich.
= de [uc.
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de fsc.ab. intsfel.2vvid. Far.pr. er.qvaso. #.252. ubi inquit, talem
atatem facere probationem {uppofiti partus.  8i hzfitamusde
morte fenis &juvenis, fenex primo pra{fumitur mostuus arg./is.
pr.ffde inft. teff.
§.79. -Coeterum gvod non ficco prateream pede, 2tatem

naturalem probamus (r)per libros , inqvo defcribuntur qvi ba-
ptizantur,germ.Kirchenbiicher: (2 )per inftrumenta matrimoni,
germ. Ehefliffrung ) negativé {cil. non affirmative.(3) per libros
parentum, qvia tunc temporis patet ignoravit, an hac {criptura
fitillis profutura, an contra: (4) perteltes, praprimis opfte-

trices, nec non vicinos.
§,20. Esfet & attingenda ztascivilis. Vernm cum hujus

jura, ficutiin rractibus de ®tatis venia cernere licet, ad amusfim
usq; A Dd.enucleata, ideo nonagam a&um), necinlegesdiipu-
tantium impingam.. |

§.21.  Et hzc de prolixa nimis materia dixisfe {ufhciat.
Fecipro temporis anguftid, pro ratione inftituti, qvod potui,
nb qvod volui.Summorumvirorum, & provectioris ztatis hunc
esfe laborem, gvilibet ultro fatebitur, modo cordatus it Cato,

" non iniqvus cenfor. Sed gvezdam minus adrem tibi diéta vi-

debuntur Le&or; nemihi vitio vertas id. Palpitaverintin hac

materii Do&ores,;qvibus publicarum rerum notitia,non minus,

gvam Hercules Lernzo in confli®u. Fortasfis necfitylus, nec

methodus tui erit ffomachi; difputator ad te venio, non orator.

Sic & materia totum percurrit jus,vaftumg; repraf{entat pelagus.

Celebrior vita, & rerum experientia, dante Deo, omnem {up-
plebit defe@tum. Portum adeptus, contraho vela,cedatin
A nomine JESU feliciter, :

FELICITER!
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Qvod Deus Bene vertat

In Nomine Domininoftri JesuCrrist1!
DISPUTATIO INAUGURALIS
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Ordinis in Hlluflri Academia Wittebergenfe |
SUB PRASIDIO

tri Novilis ,Amp/ﬁﬁmi, FCtisfimi
« CHRISTIANI KIENGELIL,

1.U.D, & P .P. longe celeberrimi, Curix.E]ef&Qraiis,
~ Confiftorii Ecclefiaftici Scabinatus, & Facultatis Juridica,
| Aslesloris gravisfimi,

Promotoris € Fautoris fui fumms, Maxums
Pro DOCTORALI utriusqg; Juris LICGENTIA

obtinenda
Ad Examen Eruditorum folenne exponit

Davip CurisTiaANus INYMANNUS,

Misnenf{is.

Ad diem 20. Fulic

Horis matutinis & pomeridianisin Auditorio Majori

WITTEB. Typis JOHANNIS RGHNERI, Academ. Typogr-
: Annoe M DC L&, '
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