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Gloff cum addst lis,a.Coler.de procefSexec.p.2.¢.3.n.397. 4
XXX (1Y) Tam'in advenis €5 forenfibusy qvam in civibus &
incolissnon tantun(1. ) Debiroribus,d ¢, 21.pr, ibi; d¢r indnfesn Sanden
aefcffervoder fich darinnen enthilte /wer der aucd teere/ Simodo &in
his terris contraxerint & ibi inveniantur. per rationes addu&- 2 Co- ‘
ler.deprocefSexec.pitic. 3 n 179 & feggled etiam (2.) Creditoribus, =
Coler.d.c.3.m195.& [éqg.li tamen (1. )in co loco,ex qvo oriundi {unt, f
Carcer publicusfitimrufu; Vel (2. )literas reverfales a.{iio Magiltraa |
tu cxhibcant,q?ofl‘ctiéri in fimilicafu incolis harum Provinciarunm
fimile juseoloct adminiltraridebeat, Texe, in . v. 8. O, cap. ult..
§.fin Berlich, 1. concl. 2§ 1,28, | Lp
XXXIIL Fallant dicta, & Carceratio debitoris non habet
locum; (1. ), i debitor bonis cedere (quod plerisque Italiz in locis na-
rom denugatione & percuflione publicafieri teltantur allegatia Rof

i addit-ad Moll commr.add.c.22.lit. B ) velit, perdilts fuprath.26.65"

2§ Briamf{i('.)ftatutoloci Garceratio debitorisnon folventis;(etiam
in foro Saxonico)introduéta ﬁt-arg: L. pracipimus.32.in fin. C. deap-
pellat.Gloff.lat.adtexe.Germ.in dandy lib.z.art.39.lit. D.Coler.de pro-
eeflexecp.r.c.d.n.121. Idemeft fi Creditor in foro etiam Sax. negle«
&ta mancipationeincarcerationem , fecundumjus commune, petat.
Coler. dp.rc3mi104.& decisity5.n.g.8 [eqg. Facob.Schult. ad Medeff.
Piff.q.rto.n 52.(Secuseft ('1.)deobfervantia Saxonunt, qvinonob- ¥
ftante Cellione, debitorem ad manus Creditoris: petentis. conde~
mnant, telte Berlich, p. 1. concl. 28.n, 25 ibig, relatis.Itemqs (2. )de J.
Sax.provinciali; qvod debitorem obzratum:, nonadmifla Ceflione,
Carceri publicomancipat.zext.in d'conft.22; p. 2.in fin pr,1big, Mol

—

ler.n, 1. Nifi Creditores in Ceflionem femel'confenferint. 4. conf?. 22.

iz nyne Dewtliigung feiner Slaubiger. tum amplius peenitere ipfis Y
integrum: tion elt arg Lficut initio 5.C.de 0. & A, Carpz. Furispr.i.c.
22,4 1;.pertor ) Vel (2:)etiam{i pacto qvisfe ad Careerem obli-
gaverit/ exprefla non nocent.195.Jf. de R.F Col.d.c 6:m.121. Vel (3 )
Ceflioni renunciatum fit. Juxta communem, de qva teftatur Didac..
Covareup 2.varior.refol cam.p. Ubirationes; & Coler. d. .6 n 44.68
90 (DMUBerlich 1bigyrelati, p, 2. 28. 7. u;'ltatamc'n,;.utdcbitonime--
D111y,




gimy,donec cedat, carcere detineri pollit,Coler.d.l.  Qyod Jutrumq; |
(1.)inforo Sax.non attenditur.per text.znd confl. 22. pr.ibi: pngeachs |
aller Difputation. Coler.d.l. verb.Saltem de J.Civ.  Nec( 2 )inCri- |
miralibstum figvidem Reus d pacna corporali cedens bonisnon libe.
catur. Jacob Schalt in addit.ad Coler decis 135.m.21,, - , !
1 XXXIV. (2 ) Carceratio non habet Iocuni;._ {idebitummnon.eft %- : !
Sap quidnm. B{{'/f{b-l concl.2§.m §2.69 [eq intantumsutfi qis pro debi- j
o partim liqvido partimilliqvido carceratus fit scaptura in totum yi- | e
tietur.Berlich d.l.n.5 4, rationes vide apud Caccialup. de Deb. Sulp, g ' 1
6 pr w f.Lawrent. Kircohoff vol 5 conf14.n.15.2.56.65 feqq. _
XXXV. (3.)SiExeuffio nondum pracellerit, & ( 1.) Principalis
N, dcbitoris-arg- l.a Di@@iat Iy S\ invenditione .z, ibig, Blﬁt.ﬂ.ﬁ.ﬁde re
Fud $oandr.lib3.art 39 pr.ibi: bee et geleen mag. Nov, dug.p.2.conft.
22 pr.ibi: bag allé feine HHaab vnd Oiieser / nach ergangener Kiiffrex-
ecution ynd Excuflion,sur Begabling niche sureichen. 9.ono . 9.
git.7z.pr.ibi: Cxftitch daf der Scbuldbner gnungfam excutire feys pud
fich fo viel befiinde / daf feine Siiteer jur Besabling nichs sureichen:
Et( ;.)Fidtjufr oris.Lfi plures.2y.§ preterea-ajf.de FidequfS.Mol.add.
conft.221.4.5 [eqq Berlich.a.concl 28 56.85 feqq, Etli padto qvis {e
2d carceres obligaverit:juxta communemyde gva teltatur Dan. Mo,
1. femefl g5 madecusde Jure Nov. dug.p. 2.conft, 2t pr. ibi: dngeacht
aber Difputationen, ufug; noltrorum Judiciorum qvotidiane, Mol
" o L1002 00 gl PSS T '
-~ XXXVI. (4.)SiCreditor Lxori & liberis debitoris noncawtio-
=, nemidonecam praftet , dealimentande & non offendendo ad manus
fibi,juxta vetus Jus Sax-daro, fed reftitucndo, ipfo incolumi, recepta
(atisfadtione;qvando vid.debitor€ in aliii diftricti abducere velit. Se-
cus(r.) Sietifob ejusd. Judicis territoriodiftringeret. Glofla inWeidh
-y pild ar:.27.ﬂ._:f.MAttf7.Cal:r.dem.fy.n.j.a' de Prac{/_f_ EXCCPAC.3. W,
167.65" [eq.(2 )Sipacto fe adCarceres vel manus. traditioné adftrin.
wiflet Moller .ad Conft. Eleét p 1.conft.21,n.3, llering de FidejufS.c.6.:.
259 €5 feq.-Berlich.z concl-a§.nb4.(3 )Hodiein caluQGarceris publici,
Moller.ad Nov.Aug.p.2.c.22n.00.Hersng.de Fidei.d.c.6.#.264.Hocn,
incalunoopuseft (1.)Ulla cautionede indemnitate;Qvia in provin-
| | b 2 Clis
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ciis hifce nen tam facile eft metuenda Debitori adver(a' valetudo , vi-
tzq;vel corporis infigne aliqvod detrimentum : Cum Carcer Publi-
cus debeatefle tolerabilis & mediocris,non {ubterranens & tenebri-
cofis d.conft Elet.22. §. &8 fol aber bag Befingniif. Idg; inprimis
dubio caret, qvando debitor fe pacto fpontaneo carceri adftrinxit,
Moll.v.femeft 35.8.4.65 add.confl.22 n.3. Hering de Fidejufi.c.6.n, 259, |
Si tamen @grotare incipiat,¢ Carcere dimitti debet,non ut tam fani- e
eati (ux confolat,qvam ut curam anima fux agere poflit, per ca .o ;

. eﬁﬁm&. :4#@}.3&.(201” de procefs. Exec.p.,;.c.é N,104. C&o tamen ca-
fuzgroto Cultodes funtadhibendi, ne, in eventum reconvalefcentia

vel morbifimulati, evadendi & fubtrahendi fibi copiamarripiat , & ,
fic Judex litem fuam faciat.CaI:r, d.l,Nec (2.) opus eft cautione de Ay
alimentande debitore, Nam inturrim publicum conje@toa Credi-
toribusalimentanon fubminiftrancur, fed i in Executione & Ex-
cuflione bonorum a Creditoribus nihil de hifce conftitutum fuerit,
iplimet Debitori, unde & qvaratione illa confecuturus fit, cogitan-
dum 4.Conft. Elei?, 22.§.Eg ol aber verd. Wann aber pon den Bidge
bigeen,lbi Moller.n.7.V el ex Eleemofynis (uftentandus eft. 9. v. €3.
O rir.52.5. Soviclaber Coler.d.c.67.108. Qvod fallit (1. ) de 7. Ci.
Lfivictum 34 ff erejud (2.) de 7.Sax.veters, Sandr, lib. 3. art. 39,pv.
sbiz den foler halten gleidy feinem Sefinde an Speif vnd mit A beie,
ABe\db.are.27.p.pr. Coler. decis. 135.m. 5. & de proceff. exec.p.y.c.6.:.,
107, Xippen.decis.apn.25. (3.)etiamineocalu Turris publici, gvan. 'q .
do nim.Eleemofynz ad famis fublevationem non fufficiunt : Alio.

qvin,ne fame pereat,ex carcere Judice impune relaxatur, Moll /b,
1.[emefl.70.0.2.Col d.c.6.n.197. Hostamen fumtus donec reftituat de- |
bitor,¢ Carcere, polt factam debiti folutionem , non dimittitur. Co.
ler.d.decis.2§1.n.4. (4.)inincarceratisproprio Judicis motu ob Cri-
men vel debitum Reip. ; Qvibus, finon habent ,unde {femetipfos e 2
lant,(ad qvod alias tenebantur Coler.decis.2g1.m.1.) viGus ex publico
miniftrandus eft./ judices 9.1bi: vitualem fubftantiam non haben.

tibus faciantminiftrari. C.de Epife. aud. Boér.decis 30;.m. 2. Coler.de
procefiiexec.d.c.6.n.105.6 [q. -

XXXVIL (1) 51 debitum et modienm & cxigaum, ang. . feioil. *
b e ¢ feé




Ind 4.ff.deinmtegr.veflit. Bolr decisy 49.3.9. P.Peck.de 3. fifend, . £
w.14. Johann. Koppen. decis 29.1.2. ygitd, -

XXXVIIL (6 )Sicreditor fiverit s debitorem tempore contrattus
non effe folvendo vel aliter fulpetam. arg. L abarbitriore. § gviex ca.
1.ff.qui fatisd cog. Gasl.z.0bf 2;.n.0.fub fin. Baptifd. Caccralwp, de Deb,

[ufp.q.6.n.2.C [eqq Koppen.d.decis. 29.m17. & [2gq.

XXXIX. (7.)S1 Debitor#bsg, fua culpa, aliqvo Fortune vitio, pus
ta; Incendio, Ruina,Nanfragio, Furtis,Rapinis, fterilitate 2 grorymy
& fimili cafu ad inopiam redadtus fuiflet,per tex.in Nov. Aug.p. a.c.
22.6. Wir behalten vusaber ¢, Tovgauifdy anfifchr, de ammo 1583, riv.
pon denenwelche mebr aufiboraen JP.0.B,0. vir. 52, pr. vers jumane
detn. Moll.ad d.c.22.».8. Interimtamen hoc in cafu debitor de folue
tione facienda,fiad pingviorem fortunam ‘pervenerit, cavere tene-
tur,per text.1 c. Odoardus.;. defolut . Berl. 2.c.28.m.50. ’

XL, (8.)Si Creditores poenam Carceris decoltoribus remirzans.
l.pen. C.depaitd Confl.22. pr. perb. 9}10 er mochee bey feinen S1dnbis
gern fetne Nacd laffung erlangen/ beritbree glaubiger weven andy vff-
anbere IB¢ae niche st bebandelnn, Necenim invitis Creditoribusde-
bitores funt detinendi vel relaxandi : Nifi Judex litem {uam facere &

adintere(le convenirivelit,Coler.decisizsmiz. & de procef. exec.p. 1.

¢.2.0.1:7.65 c.3.8.100, _‘

XLL (9 Sidebitorprivilegioa Carcereimmunisfic. De qvo difp.
(eqa. | . . *
qﬁm_ Ut in Caufis civilibus 5'( qvemadmodum hactenus vidi-
mus, ) ita & in Crimmnalibus regulariter ad Carcerationem Judex fe
moveri non patiatur Nifi(1. ) in Crlmrmbus s pro qvibusirrogatur
ultimum fuppliciumyvel pena corporss afflicta. I, Divue Piws. 3. ff. de
C#ﬂ.Rear..l. [fiqvis a. C.cod. Tub Clar.lib.s . fext.§.ult g.28.m.1. P, 1heo-
dor.Coll. Crim.Difp.4.tb.10.lit. B. (DifS. Farin.prax.crim.lib.1.2it. 4.4,
27.9.39 .)unde ob Crimen leve,veletiam fradfint innocentiz argu-
menta, Reus velmilitibus traditur Cuftodiendus vel Fidejufloribus
committitur : qvandog; etiam ;fiperfonz qvalitas fvadeat, fuz pro-
miflioni nud#,dejudicio fifti,relingvitur./.z.f.de Cuflod.Reor. Bocer,

Clafe.0.Difp 384054 Tbcadar 4.4 10.1is. B,
' Sy Bi XLIIL
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XLIUL Qvod limitatur (r.) fidelingvens it Perfona vilis aut vag e
bunda, qve nec immobilia poflidet ; nec qvicqvam in bonis h: bet;
qve aliorfum commigrando poenam facilé effugere & judicium elu-
{orinm reddece pollet.Carpz.q.111.0.10.65 foq.inprax.Crim,
XLIV. Limic.(2.)Sires dubia eftynum corporis afflitiva, aut mi-
tior aliqvapeena infligenda veniat, puta: fi valneratus nondum re-
convaluerit, & Chirurgide reconvalefcentia dubitent: Velfitale fit- 240
commiflumdeli¢tum, cujus cotreitio arbitraria eft, & ad pocnam
corporalem extendipoteft.Carpz.d.q 111 n.12.8 13, |
XLV. Anteqvam vero ad incarcerationem deveniatur ob deli-

&Gum debet(1: )Conltare de Corpore delittiztex.in /. 1.§ item illud.2 4,

&' L neceffarios.g.§ mon alias 2.f1.4d SC.8yllan. Gomes tom.;,var.c.9. Ay
2‘7 prz) Pracedere wel Confefiio. L.ficonfeffius 5. ff. de Cuft reor.vel con- |

’ wittio.2.C.de exh.reis. P. Theod. d. difp 4.th.10.tit.B vel legitima &

; {ufficientia Indicia.arglfin.C.de exh.veis.Ordin.Crim.Car. V. art. 6.

{ pr.&8 artanpr.ibig, Matth. Steph.innot.n.1.& 3.art.218, vers, Jtemy/
i pagdureh die Dbriabeit. Facie Ordin, Polit. Eleél.Sax de anno1612.1it.
| von Juftitien. Sadhen 7.5, verd. vud wan darauffrediiede Anjetgun- |
aenvnd Bermuthungen /7 wideriden $Befchuidigeen verbonden, An- |
| gel.de Maleficverb.  Quod fama publican. 4. Roland.a Vallével.3.
’, confiaz.m.2 Qvam opinionem non modo communent,{ed & 2qVio-
| rem appellat Farin. d.q.27 5116 Fachinlib,g.Controv.c.55. P, Theod. |
3 d.th.opr. Etlamin criminibusexceptis & atrociflimis, uc lzfe Ma- o
ffl jeltatis. Glofs. in L fi gvis 3. verb.conviiiue. € ad L. Jul Majeft. Roland.

d.conf.17.m3.talibusq; yqvorum nulla remanent veftigia. Fichard lip.
2.c0nf.108. Roland.d conf.t7.n.3.Secus Carceratio facta , obordinem
1{ a Jure prafcriptum non fervatum, nullaomnino redditur , & carce-

2 ratusante omnia, fine ulla impenfa,relaxari debet. Marrh. Sreph. d.

i n.3.Roland.d.n.3. Dill. BofSinpréterim.bib. 5.6 ult.q. 28.n.2. & rela- -
1 tiA.Fari.d.q.27.n. w2.L5 [eqq.

; XLVI. Qvaveroindiciaad in carcerationem {ufficiant, vel non,
1 arbitrio Judicis relingvitur Lz fF.de Cuft.reor.Ordin.Crim. Car.V are.
1 18- Ful. Clar.d.g.28.n:2. Farid.q.27.n.120. Matth 8 tepb.éd arr.0.d. or-
Ain.Crimm.g.Fachin.bib.g controvic56.Carpz.d.qitin.2;. & 24. Qvi

ez,
\ | Iz '.
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e, fecundum delicti & perfonarumqvalitates,temperabit , ita ut jie
occultis & gravibus criminibusmnt_ra- viles‘;, iten pauperes & malxe
famze perfonas facilins & levioribus indiciis precedentibus captu-
ram decernat,qvamin levibus & manifeftisdelictis, & qvam contra
Perfonas indignitate con (titutas & integrae fame, Clar. 4. q.28.1. 2.
Far.d q.27.m.120. P.Theod d.difp.4. th.10.lit. 4. .

XLVIL Nonergofufficit(1.)Solapartisquerela. Fdrin.d’?‘ q. 27.7.
122.Fachin.d.contr 5. Licet ea cautioneny indemnitatis judiei pra-
{tare velit. Carpz.d.q.1t.n.29.& 30.Nil alia qveedam Conje&ura ali-
udve indiciumvel fulpicio de fuga comconcurrat: Prafertiny {i accu~
fatus fithomovvilis conditionis Farin.d. q. 27.m.)121.65 n.1 28, Carpz.
d.ln 3. -

XLVIIL Nee (2. ) nuda (ufficit Socis Criminis inculpatio, Gom,
pom 3.var.c.12.0n.16. Erneft. Cotbman.vol 3. refp.z0.m.033. -

XLIX.In hilce tamen cafibus & aliislevibus prafumtionibus oc-
currentibus licitum Judicr Pmdentis-q;’eﬁ , per miniftrum fudiciy
fige Officialem verbaliter Reuny prafertim, frvilis fic pcrfona,citare,,
ac de Crimineinterrogare: Unde {epiffime fit,ut Reus velnon com-
parendo-velvariandb‘aut titabando in re/ponfione magis fe fufpe-
&um reddat,fortioraq; indiciaprabeat 5 ex qvibus poftmodum ad
incarcerationemtutodeveniri potelt. arg.l.deminore.i0.§ plurimune

s [ defufp.tutor Cavpz.d lm 2§,

L. Interaliavero Indicia fufficientia numeratur re&té (1. ) Diffaer
matiovulgo facta. ¢ molo1o.ca.12.9 1. P.Gregor fyntag. Jur. lib 31.¢ 33
w.18.Roland. deonfiy.n1e.  Qvefacit id Credere; qvod forte nom

eft, & diciturfaceredealbonigrum,Cavalean.de Brach. Reg. p.; n.80.

(2.)Fuga,five Vera iveprafumpta. lar.d g 27.n. 131 Rosbach. in
Pralf.Crim.tit.1.6.i3.0.1. 0.1 beod Coll. Crim. Difp gth ¢. lit. H. Unde
fir,ut Officiales 3 Magiftratu ablegenturad Capiendum Delinqven.
tem fugitivim , ubicungs locorum ipfum deprehendant ; permiffw

tamen & autoritate Judicis territoriiillius,irrqvo deprehenditur. In:
qvem finem Litere Incarcerationss Patentes, (cffene ftecf SDriefe) ipfis:
eraduntag, quibus & permiflio & auxilium Magiftratus cujusq; locit

defuper imploratur. Carpzd.l.n,0. & 7. -
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L1 Judex autem in—juﬁé aliqvem cafcerans fegularitef‘.hon téfie-
eur injuriarum.linjuriar.13.§. 4 qvijure.1.&8 § quajure. 6. ff. de injur
[ qwd Reip.33 I eod.fed in [yndicatu , punitorgs Syndicatorum arbi,
trio profacti & perfonarum qvalitate, Parés de puteotr. defynd verb.
Capturscap 2.0 5. Farin-d q.27n.177& 141, Fachin- lib. 9. contr- cap.
57.Carpz-d-q 111:n.08: &' feqq. Nifi(1.) animo injurandi hoc fecifle
probetur /nec magifiratus 32.ibiz per injuriam ff.eod. Farin.d.q.27.m,
1;7 . Fachin.g.Controvers.c. 57.Hartm. Hartm.2.praét.obferv.tit 5o0.06-
ﬁm..;.n.zz..([)iq relati @ Farin.d.q.27.n435.)Ubi injuriar, cony enirl
poteftintra anni{patium per tradita Rawbbar.p.1.q.48. pertot. Qvod
& (2.) locnm habet,{i Judex, cognita innocentia in carcere aligvem
diutius detinuerit Berl.p. 2.concl, 28.n. §6. P.Theod.d.difp.4.th.1t. ligs
AUlerag; poenam ordinariam utrag; in a&tione tenetur etiam ad da-
mna & interefle. Paris de Puteo.d.c.2.n.7 Farin. d.q.27.n142.Carpz,
d.g.uin.yo. .

LI DeJ.Sax.Ordinaria paena injufta carcerationis eft 30. {oli-
dorum (qvi 40.groffos mifnenfes efficiunt Coler. Decis. 1. n. 6. )per
fingulos dies. éandt, lib, 2.art. 34.pr. Junit. art.45.lib.3.e0d.verb. veny

Schoppenbaten, Konigin Procefi.c.120. n.2. Coler.de ProcefS. Exec.p.
2.0.3.9.150.65 decis.t64.n.2.Ad qvor. ex{olutionem, imo & alimento-
rum praftationem,non folum Judex,fed & Privatus, ad cujus inftans
riam decreta fuit Carceratiostenetur, VWefemb. |f .de Cufi. reor. in fin.
Goler.deprocefS.exec.p.2.6.3.1.156.65 d.decis.104. 1.3, P. Theod.4.difp.

¢.th.aulie.C.Carpz. d.q.u1.n.70.
LIl Si igiturinforo Sax, non hxc, {ed alia Juris Communis

poena petita fuerit, conventus hoc cafu abfolvenduseft, Qvia Judex
Recum nec (1. )in multam 7. Crv. condemnare potelt, cum ea {ublata
it per ftatutumscujus faltem poenam etiam (eqvi & exequi Judex te-
netut. Bl in l.non.novum.13.ff.de LL. Necetiam (2. )inmultam S7x.
cum non (it deducta in judicium. Llltra id (igvidem, qvodin judi-
cium dedu@um eft, poteltas Judicis excedere non potelt. / us fundus
18. [ -.comm Arv. l.20.& 21 ff.deexcep. reijud &5 1b1; DA, Fachf.conf .3,

_ :9.3.P.Tbcad.d.tb.u.I::.C.
di-

L1V.Ejusmodiyero pocnas ut evitent Judices,,non folent carcere
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diftriftos dimittere priusg; Juramentum denon Vindicando Catce-
«’(vulgo Urpbedam ) praftiterine. Qvo certe cafu Rei adverfus Ma-
giftratum experirineqveunt.anteq; ablolutionem a Juramento, ad
effeGtum modo agendi obtinuerint. Nov, dug.z.2 ¢ 36 Magnif.Dn,
Ordin.Finckelthaus obs.prall 9.n.7. Qva etiam facile, etiam non ci.
tata & inauditaparte (Dill' Garlr.obf 22 n.;. ) cuilibet petenti datur.,
A Fabin Codlib.a.tit.rs defir.n.i1.Bernh. Greven.lib.1.0bf. 22, confid.
2.7.3. Fachin lib.a.confi.77.per ¢.1dq; inaula Ele@orali Sax., fic obfer-
variteftatur Moll, ad.conft. Blelt 30.p.2.21.8.65 Magnif. Dn.Ordinar.d.
obfg.per tor. Simodo exa&tis conﬁct, actorem gravatum efle, ipfig;
actionem competere:alias fecus.arg l.bae.r fipulatio.rq §. Divus. . -
ut legator.feu fideicommifs.ea lL.adprobationem.21,C.de probat. Gail. 1.
obf.22m4. Moll.d.n. 8. 4. Fab.in Cod.lib.2 tit.6.def .15, 1.6, Magnifs,
Dn. Ordinar.Finckelthaus.obf. prall.9.n.14.65 feqq.

LV, Nontamen opus elt Relaxatione ad effe@um agendi, {i Reus
tantummeodo de non vindicando'arcere yIcd non etiam de non ex.
periundo conomine injure, i eineq; defalle neg;de Jure aligvid
contra formulam Juramenti attentando juravit. Sigvidem hoe cafu
ad vindictam legitimam Urphedaextendi non debet, arg.l ult.C, de

won num pec.c.veniens.1b. de Furejur.Ordin.Crim. Caroli V.art. 20, .
e ol anch.ibig, Matrh. Stephaning. Gaild.obf 22, n 5.65 /299, Ma-

g7 Dn.Ordinar.Finckelthauf.@bferv.prait.o.n. 5. & fegq.  Ubjide
modo procedendi in abfolutione ejusmodi ex Profe(lo agit,

Corollaria.

' Q. (.) Ex J. Civ. Anin fummario Pefleslorio
credatur teftibusinjuratis? Negat.

Qvia (1) Regulsin 4 Fusjurandi. 9.C. de teftib, €5 c. fra-

termitatis 17, X eod. tutishmum eft inhzreres cum nonin

contrarium appareat dilpofitio fpecialis. arg. /. prevarica-

tionts. 3. §.fin. [ de pravaric. Schurfficent . conf $1,1.3.¢ 4.
o (2.)In




(2.) In Juramento ommnis vis depoﬁ tionis confiftit. Gai’s.
obf.101. Utpote qvod cujuscunqve teftimenii fubftantiaiis
qvalitas eft, Mascard. deprobat.wol. 3. concl. 1362, n. 3, Unde
& Judiciut Judici produéti teltes dicinon pofiunt, nifi jus
raverint, P. Heig. pi2.g9.4. #.32. '
(3.) Poflelsio in Judicio etiam fummariisfimo magni
eft przjudicii. 4 inbaredem §.§.ibi. melior caufa erit pof-
{identis, jf. de calumn.l.plurib, 32. ibi ; occupantis melior
conditio. jf- deprocurat. & fimil. Parlad,rer. gYot, ¢.0. 7 1o
Cfepit Saav s | . ¥4
(4.) Itain Curia Ele&orali fuprema Lip{ pronunciari
teftatur Magnificus Dominus Ordinarius Finckelthaus o4f;
pract.z2.12.29.8 [eqqe  ( Diflent, Carpzvin Furispr, forenfs
P-Z; C-7¢df:'f;1;-) |

Q. 2. Ex . Sax. An contra&us mulieris valeatabsq;
Curarore, {1 prafentes fuerint propinqvi &
agnati mulieris?

Negat, Sipropter prafentiz Curatoris defeGtum
mulier fe gravatam oftenda.

(1.) Pertext, p. 2.confl. Elect.as,§, gleicher gefialt 2¢.

(2,) Quiaind. conft.confen{us Curatoris ad contra-
&um mulieris de forma & fubftantiali folennirate reqviri-
tur. Rauch.p.1.9.32.7.43. Preterenim & contra Juris coms-
munis difpofitionem 1s induétus, adeoq; de forma fubftan-
tiali eft. Berl. 2. concl. 17. . 193. Qvare omifso eo,contra@us
mulieris ipfo jure nullus eft. 4. confl. 1. d.b:qlcitﬁcr geftalt,
ibi : onfchdvlich vnd onnachtheilig feyn. Moller.ibid.n.89. Coa
ler. p.1.decif.67.n.21. Formaenim ad ungvemeft obfervan-
da,itautei nihil addivel detrahidebeat, #7g. 41. § opus 104

Vi 11 de oper uov munciat, (3:)Se-




L "

(3.) Seren, Ele@. Regulx huicapponit in 2. conff. .5,
Exceptiones. Exceptiovero confirmatregulam incafibys
nonexceptuatis. Lnam gvod ligvide.4.§, Jinjfide pen. leg. Phi-
lipp.Dec.ad L1, ff .ae reg. Fur.p. 30. ( Difient, Carpz. Furispr.

ﬂreizﬁ:p.z.c*d_f. d. 8. )

Q.3. ex J. Feud. An Dominus Feuditeftes Jurisdi-
dictioni Vafalli fubjectos absq; fibfidio evo-
careposficz Aff BN TR

Qvia (1) ficut fummus Princeps evocare poteft teftes ex
qvalibet provincia etiamimmediaté. /. 64 €5 . 26.§. fin. ibis
inurbé vel ad principem. ff. exguib. can.maj. Ita & inferio-
res Principes, Coler.de proceff.exec.p. 3. ¢.7.1.36. Cum his
In fuis Provineiis & ditionibus tantum liceat,qvantum Ima
peratori 1n terris Imperil; ac nonminus, qvam Imperator,
{upremam vel regalem Jurisdictionem Jurads fuperiorita-
tis, Di¢ Landsfirfiliche Oberbotmdffigfeie/ intraterritorii fui
fines habeant; regalibus item acrefervatis Imperialibus u-

tantur,fruantur. P, Heig. p.2.q.40-%.25 Rauchbay. P I.q.13
.12 Zanger.deexcepés p.ang.qont.25. Martth. Sepbay.de Fose

visd. lib. 2. c.7.1.381. & [eqq. Modef?. Pif?. P:2.9.53.
(2.) Hancaffirm.amplexa eft Curia Eleé. Lipf; anno

1627 term, Lucizincaufa J. P,Br.cont. A A, Stammen. Ee

in caufa Otto Haden. Cont. &, Hellen, (Diffent. Carps,

T defoforen.prca6.dizo, Funit.pa.ci2.d.ap, i
PYAXVCTING P4 3.94109.1.9.4.)

FINIS.
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