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C/ﬁrz//z Benedillio Ditet . , : }
Disputationum Juridicarum 7
DECIMAM QVARTAM ) O

LITIS DENUN:

CIATIEONE

(.)'v AL

Confenfn e5° Authovitate

Magmﬁm DominiOr dmar ]

& Amplislimi Jurisconfultorun -
Ordinis

In celeberrima Lipfienfium Acaderngh,

Przesior

CASPARE QSterlmg /1. ] DOCTOR Es
. & Rup Patriz Pratores,
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Publice defendee
DAVID ‘Senidhen/FreiserRG. Misx
I Awd;tomo g Croruar Petring

{t?f( _ - "1

Add. 29/ An.1643.

Lypis GREGORIIRRiBfchens,



3 VIRIS
' eAmplisfimis, Prudentisfimis,

DNN. COSS. TOTIQ; IN- |
CLUTZ REIPUBL. FREIBERGENSIS |
Ordini Senatorio feletisfimo,

& Dnis Patriz Patribus, Patro-
I nisacEvergetis {uis multis nominibus ,
I {ulpiciendis, honorandis,

Acaoemicume mvoc EXERCITINM

bactenusyitain pofierum benivole pro-
movendorum (ubmisfam petitionem

Summa, qvé ficri poteft, reverentia
 devetisfimus offert..

.J | In.» s
? Sfﬂtﬁ(??‘ﬂm commmddtiamm, 65; #l {



i ) CP s 7 N . | ;
o) lennium, & qvod excurrit_,

abiit, ex qvo pernecesfariam ingj praxi
O\ Yii perufitatam Ewidlionum materiam,in.
L/A) Disputatione Publica, pertra@avimus,
WR=EE Cum verd Lites Denunciatioilli maxi-

! meé confinisfit,imo absqve legaliilla denunciatione Evi-
!

ionivix locus concedatur ; Ideéq; eam hac Dispura-
tione,Divino implorato auxilio, in chelibus feqventibus
proponcre, opera precium efle duximus,
Arrg TP g g
» 8 | (1__)
A Cturide Litts Dentinciatione, pauld altits, & Nowsi-

nts & Reienodationem repetendam efle exiftimamus,

() Nominis cognitionem qvod atinet, 4o fubRanciva

nominafuntcopulata. Unum Lites 5 alterum Denpunciatio. . |

v R it 5 vocabulum haud dubi¢ eft primitivum & multa- Definitio No-

rim vocum genitrix, nim_iru,mlit‘ig.ium, liticula, litigator, liti- mini &

giofus &c. Derivat qvidem Ifidqrus ne. form.zci. fvf’rﬁ lis autem, X, Homonymia. |
Ao 7.8 a limitibus, €0 qvéd [zpislime propter Jimites lites exori- g

{ecundumillud Virgilii l1b.az. Aneid. _

i I [Limes erat pOﬁtUS; ]itcm ut diSCCI‘anCf ngri.

Petr.Greg. Tholof1n fyntagm jur dib.39.cap.i3.m.5. fed mintis Gram- I
matice. *

(4.) Eftautem vocabulum _Méa'ov, qvod in bonam & in'ma-
lam partem nfurpar poteft. Variasq; habet fignificationes, tam. '1

4 PhilologiCaS, qvém ]uridicas'
Az 5-) i

antur,
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(5.) 7”754263’ modo fumitur, de ipsd re inlitem producta.
Hine conjun&im voculamrei & litis legimus. #n £, /i defunitus, g.
in fin.C.de Suis & legit, liber. & qvee lisinofficioli vocatur i Lparer.
6. ibi : queinofficiofi lireperlara. ff. de Dot.collat. res inofhiciofi nun-
cupatar iz [. Papiniapns §.§.1. tbi s [fquisiposTrem inofficioff ordina-
tam. ff. de Inoff.teftam. Hinc litis zftimatio, nihilaliud qvam rei
z(timatio eft.Lalr. ff.de Condict tritie,  Ex qvibus etiam intcl]igi
potelt,qvod Cicero i Orationepro Murenaait: 1ot homines tam
ingeniofos,{tatuere non potuis{e,utrumdiem tertium,an peren-
dihum :judicem an arbitrum : reman litem dict oporteret. |
(6.) Modo fumiturdeipsd actioney five in rem, five in perfo-
nam. per text, inl. litis nomen.30. ﬂ de V.S LunsC.de Lit, conteft. .
propervandunm iz . inpr. ihi: e lites fiant peneimmortales. C. de Fudic,
Hinclitem in judicium deducere: /. fimater.i. §. boc jure. 7. ibix
litem in judicium deducit.ffode Except. vei jud. L liberto 31§, litem 2.
f.de N.G.Lfivem 31.§.1. [f.de Novat. & deleg, liti rénunciare. Lde~
ﬂitfﬁé. 10.ff. de Judic. videatur Fobhann.Gedd, ad d.l. litis nomen. ;6.
ﬂ ae V., S. ; |
& Hic loci, ipfum ncgotiumfculitcm'ab alié motam, &gin
judiciumdcdu&amdcnomt.l.:.C.chit..cm-rrq/‘. Srec lisinchoara,:
cepta diciturinl. is autem 12. ff. €x quib.cauf.may. Ilico Umm. disp.
ad ProcefS.judic.i2. th. 1. n.1. Ein Krieqgoder Klage/ die wieder eis
wen in Gdericheen angefteflet 7 oder vor denenfelben anfianaiq ift,.
Ad differentiam concertationum armorum- vel verborum di-

\

{cendi gratia. Qvomodoautem differat lisabell6 ; a jurgid; a

controverfif; d pugné; a digladiatione; a certamine vel concer-

tatione ; duelld & velitatione; pasfim.apud Lexicographos le-
gendufr.

(8.) Vocabulum Denunciatio;etiaminbonam & malam,

partemaccipitur, & defcendit a priepofitione de, que interdum

auget; utdeamo; h.e.valde amo;deprecor, iie.valde precor: in=

terdum diminuit ignificationem,ut detraho,denudo &c. & ver.

bo nuncio, 8
(9.) Et itidem eft anmbiguum. Aliqvando enim prohibere fi-
gniﬁca Glidoanpr. Sanunciamus.ag.l. de pupillo 5. §. plirium.6. Jfde

Oper,




Oper. 900 1unc. §. fummad. Verf. funt tamen.sbi : denunciare & proi-
hibere. Infl. de Interd, | “

(10.) Interdumpro indicare fewdeferre accipitur, Ls.in pr, L. §
bona fifio.34. §-1.f.de Jur. fife. unde condictiones {eu actionesin. _ | |
perfonaim, ctiam deaunciationes fippcliamur. Sigvidem  olim ,'i.r
l qis confeftim agere non poterat, {eddiem reocondicebat & de-
' nunciabat folenniter, qva ipfe in judicio adesfet, refponfurus
a&ori. text.in L appellamu as. Inft.de Action.nbi Herman. Valeej. &
covammniter Dotiores, Qva dénunciatio infinuatio diciturn /.2,
| C. 81 ex plurib.ant.ibi Gothofr lit.e, vid. Johan: Althuf. in dicaol. lib,
l 2.c.11.1.2. Ofwald. Hillig, ad Donell lib.21. c.2. lit'k.

(11.) Qud fenfu qvoqvcl,d;::mmciarc' crimen dicimus. /. abfén- i
tem 0. cuml.feq. C.de Accufar. Lot foveasirforum.2§8. §.1. ffoad L. |
Aguil. & denunciatores criminum delatores:/Lab acenfatione.6. §. |
puyciarores.g. ff.ad SCr. Tmﬂ(f. & denunciatio criminis delatio |
appellatur. Lonulicr.q. inpr. . ad SCt. Turpill. clicet Hel, 31, X .des _'
| Simon. ¢ fuper his.10. X. de Acenfat, .

(12.) Sicetiam denunciare teftimonium alicui,idemeft,qvod
ad teltimonium dicendum aliqvem vocare, /. Lege Julia.q. Lin~
witiag. §.1. ffode Teftib. Leadem lege6.n pr.ff . ad L. Jul:repet. vid, Ja~
cob.Cujac lib.y.0bf15. | |

(13.) Vocantur (voqve edictales citationes, denuncilationes,:
quando nimitum a Judice is, qvi copiam {uinon fecit, per Offi-
ciales evocatur. L abfentem.s.in pr. ibi: gui negue dennnciationi-
bus, neque ediilis prefidum obtemperajfent. ff.de Pan. l.ca guaz. §. I
rres denunciationes 9. G Quom. & quand. judex d.[LPrator. 75. Jf. de’

Fudic. Hillig. ad Hug. Dfmc[[../zb.zf. c",’/rr]'s‘ A
- (14.): Aliterper clarigationem, 111d1lfi‘lonem.,. notificationem,: .
certificationem, evocationemadashiftendum circumferibitur, |
Germanice, Slage gur Bertverung/ vel Vertrcrungs-Klages
vel Anfinvigung des Kriege-Rechtens, ProceffOrda. 12t 14.1n
pr ad difterentiam provocatwnur gd dl]t“}lm ; ;}1111;; 25{1{3;‘% |
vel ela :*Egrarion:rm perpraconem, N eind- vud beag:ﬁbrwfe, Gua

dewid. Georg. Schanborn.div. 4. f.*q/zr: cap.ao.

(15.) Fro [ubjecta 1t;‘!q‘?fcm;1r<:fnfi', & fecundum Cﬂllﬁm, pro-
{ prer gvam qyiscevocatur, denunciationes fuasappellationes (or- A
A3 fiun- it
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Synonymia.

siuntur. Noshic vice deilld, qua fie litismota causd, &qvidem

1d cum effeGum, ut alter compareat, & reum abali6é conven.-
rum defendat, & a conventione liberet, acturi fumus.
(16.) Atqveficvocabulum Denunciatio, non nude, fed copu.

[ative cum dictione litisprolatum, etiam variahabet 5)’”0”_)"

‘a1 numerat Bart.inlnon folum. §. §.morte.6.fF.
ma, quorum decem enu /e 8.8 b/e

de Oper.nov, nunt. Undelaudatio auctoris frcqvc_:n'sin legibuseft
locutio, & litem denunciare auctorem laudaré dicimus. zexz, i
I Herennius.63.S.Gaia.v. ff.de Evitl. & inl. autlore laudaro.7. C, eod.
#ir. hoe. titulum fux poflesfonis dicere, & autorem, a qvd quis
caufam habet, nominare. /s Pomponins.iz. S.a. jf. de Acgu.pof. 1. an
vitium.g. inpr. [f-.de Diverf. & temp prefe.d. L aultore landato 7.C.
de €vifl. Item laudationis exceptio. /0. & 2, C.ub.inrem aét.exerc.

deb. ubi Herman, Vultej latd Joban.Zang.tr.de Except.part.2.c. 2.

per tot.

(17.) Multum autem diftat Jaudare adenunciare. Laudare

{an¢ prifca lingva fignificat nominare appellareq;. Unde apud
Maronemlib.g. Georg . illandatus Bufiris, h, ¢. illaudabilis & nun-
qvam nomii andus. Macrob,lib.g, Saturn.cap.7. G_c’//./{ b:J.I\TOﬁ.A{-
tic.cap.6. Et tamen & nomen juris, qvod, {1 qvis d1118011_t§r ad-
vertat, non modo nominare, fed &nominatim citare !1g111f1car_,
& appcllarc,h.c. ju«slicio f:li&ato intcrpcl*&rc. lare Gulielp, Buda.
ad . Herennius. 63.ff.de Evict.p.m. 268. & [eqq.

(18.) Alidslaudatio auctoris ab eo fit, qvi {uo ac proprié no-
mine posiidet; nominatio autem,qvialiendo nomine rem de-
tinet, cui concesfum eft, ftatim in principidlitis cosin judicié
nominare,qvo ipso canfam & litem motam in iplum nomina-
tum dominum derivat.pertext.inl. i quis alterius.2. C.ubi in rem

aft.exerc.deb.videatur Robert. Marant.in Spec, aur.part.6, tit.de_s

nomine anttor. Sigifm.Scaccialib.r. de Fudic.cap.30.m18. Frider, Hil-
trop.in fio Procefs. judic.part.2. tit.2y. per tot, Johan.Sichard.ad d.
12.C. ubi invemall. Matth, Berlich. part.i.prait.conclufizq4.n.102.&
[eqq. Hico Umm. disp.ad Procefarth.g & féqq. Et tantum qvoad

nominis ﬁgniﬁcationcm.

(19.) Definitionem Rei qvod atunet, misfis aliorum.

Definia




Ptfﬁﬂﬂ/if, (2h.21.) Q"UJH (th.22,) 9’7)14‘ (th.24.) wel ex dj;po_
[itione Juris, (thel 3. ) Vel conventionts, (thef4z. ) ideo
(th.43.) aliquem (th.44.)in cansa civili (ths7.) corams
eodem Fudice,(th.61.)qv0 ipfé pulfatus (thzo.) lepiti-
we (thiyz)convenire potest, ut ipfum adver [us (num

antorem defendat, (1h.8;.) €5 pifs boc faciat, omne
damnum refundat, (th.go.) '

(20.) Actionem efle diximus, quia eft jus perfeqvendi in.,

judicid, qvod (ibi debetur.pr. Inflit. de Aétion. Non enim de li-
belld vel formuld, von dem Denunciation Klag-Libell, vel ipso
adtudenunciationis; fed de ipsé jure denunciandi, von dem De-

nunciation-gRed)t/agimus;qvod a formuli & modé, antadu vel
fadto denunciandi multum diftat. Jus perfe ftat,ec(iin libellum,
velad aétum nunqgvam deducatur, vel per libellum judici expo-
natur, tit reo perfactinarrationem accommodam deémonfitretur.

(21.) Pe;yamz/zér elt; qvid eX contractuverd vel qvafi profi-
cifcitur, & obligationem pro matre agnofcit, u ex 1nfra dicendis
apparebit. Scimuseqvidem, qvod posfit peractum definiri, fed
nontam ipfum a&um, qvam jus pariens a&um confideramus,
alids & omnesationesintentata actus appellari posfent.

(22.) Seqviturin deﬁnitioncgfvﬁ, Etenim fine hicactione,
vel jure perfeqvendi, nemo alterum urgere poteftad asfiftendum
iti ibi mote. Eftigitur hoc medium compellendi, qvando al-
ter non vult alterum defendere, fed indefenfum temere relin-
qvit, cim tamenad defendendum fit obftrictus.

(23.) Ethocjus am*ﬁrme eft, nec recte litis dennnciatio di-

viditurin Judicialem & Extrajudicialem aSigifn.Scac.  Disifo.

6id de Tudic. quafl 54.n.3.8 [éqq. Jacob. Cujac. lib. 5. obferv. 1. Hil-
big.ad Donell lib.a1. cap.2.lit.k. &5 lib.23.c.4.lit.D.p.1054.0n pr.velin

Volun-

_Dgﬁ'ﬂitiaﬂféw s htis denunciationem ( feundiom theflis. )abe

mod6 defcribimus, qvod nihil aliud fit, qvam 4770 (thef 20.) Definkio
Rei,




e w

Voluntariam & N é’Cé’{ﬂt?fdm,'ﬁvc coalkam & Joh. Alrhuf:
in Dicaol. lib.3.0.14.n.15.8 [eqq. vel in E@,};;Jgf/ffﬂﬁg & (4~
Bonicam aBald.in auth.adbaec.C.delfur.n.s. addit Angl.tr.des

m*z/q;"'.wrb. wee non ad denunciationem. ntin. 2. K 7Y ulavem.s,
({{'Q’E}f&zﬁ "i’fﬂj. ";v.{::{fb‘ Sf;’ffﬁ'.d.(rf]).j..¢_ [7(’;' tol. D(};;—,rf);_ C*'”'t-?’f?’f-rf‘f{/tg'b.,
£.D. Sunt enim potiiis,diﬁin&iqncs Q-

i Pract.concligd. &5 s04.bi

"' minis,qvam rei, nec ipfum jus eft extrajudiciale, {cd modusde-
| . ~ 84 T« 19 " . \ ' p LW
nunciandi potell esfe extrajudicialis. Sic nemo ad denuncran-

dumn alteri litem cogitur, nifi dixeris tunc coactionem poﬂ'clo‘--
cum habere, ciin tutor vel aliusadminiftrator rerum alienarum
~tione officii, nomine fui pupilli, cogitur, litem.
Qvi verd inConventio-

nolens volenst
jplianotam 4 uctori fuo denunciare,
nalem & chdlf’m dividet,4 yerd haud aberrabit. perea,qve

infra th.2§ & feqq.dicemus.
(24.) Diximus sz)z';, Intelligimus autem fecundum Leges,

Perfonaygbi- per hanc yoculam, non folum m..’{ﬂ‘#/ﬂf: fed &fwmz’nﬂ.
bus jus denun” | 0 prgpp pUpiiE.22.8 4.CH duabus L1 feqq. [ Herennins.63.§ .Gata..
f{n’dﬂdl compe:~ T | A Viinores o A -

tits ffde Evick. Majorennes & Minorennes.dl.zz.in pr.l.mi-

de Evict. ut pet tulores l.fi ideo.sy. iﬂﬂ”-f-ﬂ'.{.

in judicium deducere posfit. Imo regularicer indiftin&e gmnes

homines. Rcipubhca‘: enim interell, canfz fuz defenfionems

qVa mplurim is patere. *frg./.ljérwfm quoque. 38: S publice. 2. ff. de.s

Procurat, modo alias adtiones acqvirere, vel alterum fibi, vel ex

conventione,vel ex dispofitipne juris obligatum reddere posfint.

| (25.) 1 qV1s tamcnﬁ‘if’%’-i‘ yein alienam acqvilivisfet,me-

“ritojus denunciandiiph denegatur, nec id qvidem,qvod ob rem

dedit, repetere potcﬁ. 4 /E fundum.27. C.de Eviét.ibi Hug. Donell. 108

d L. won dubitatur.6.%.2.& [¢q. & Lnonex eo.pen. G d.tit, dndr.

Eachin. lib. 2.controv. cap. 40.1n pr. Barnab.Cornazzan. decif.Rote

o

nor.34. in pr-ffs

Lucenf.125 . per tot.Didac.Covarr. lib,3.var.refol. na. & 2. Baccov.
ad Trentl, vol.2. difp.2.th.7.lit. D. Umm. di:put. ad ProcefS.lr.thefy.
wad.Fern.Vajq.lib 1. controv.2.n.1. R |

' (26.)




(26.) Sic a fﬂ'ﬂ'ﬁa tem e#nens fibi imputare debet, fi con
veniaturd Domino, qvodlitem denunciare non posfit. $andR,
lib3. art.y. Weithb, art fin. Matth.Goler. dectf.20.#.2.& in parat, ad i
tit.de J.&5 J.pare.2.diff 31.n.143. 8 feq. |

(27.) Qvod exemplo Judeofum non inepte ad milites infe- !‘
rioris ordinis, vendentes eqvos,noftrd tempore transterri poteft. ]
$iqvidem communiter emtores ex vilitate precii-delegitimd ac-
qvifitionis tituld dubitant. vid.der Reitterbeftallung de Ann. is7o.
art.93.& faciunt ea, gve babet Dn.Carpz.part.4.C.35.Def.8.65 10.

(28.) Neclolummodo illi, qvi nomine proprio aligvem ad
defenfionem litis futurx obftrinxerunt, fed & qvinominealiend,
puta per fidejusfores indemnitatis, @ichadlosbiirgen/ de guibus
vide Magmficum Dn. Ordinarinm & Caﬁ/ﬂlem bujus Civitatis longe
eminentisfimumsy D. Sigismund. §i nefelehaus/ Obférv. 107. fibi de_, . [
indemnitate profpexére, lites motas denunciare poflunt. Pa- f

rum enim incereft, an qvis fué nomine, an aliené alterumaobli- . |
gatum habeat./ auclorelandato. 7. C.de Eviil. Joan.Sichard. ad .
emtor.§. Cd.t.ng. Anton. Capyc.decifi07.n.5.6.& 9. Sic qvando
convenitura creditorefidejusior, poteft non folim debitori, pro
qvo ﬁdcjusﬁ._t,f‘ed etiam {uo fidejusfori,dem NRuckbiirgen/vel con-
ﬁdcjusforibuslitcm denunciare. L illud. 4. ff. de Evittion. wide in-
fra thef.54.
(29.) Non{olum autem illi,qvicontraxerunt, vel qvibusjura
denunciandi facultatem fecére, jus denunciandi habent, fed

ectiameorum beredes &fuccesfores univerfales, /. fedetfi.2z. 1. [
ei.41. ff.de Evidt I five poffesfio.14. C.eod.tit. & qvibus jura fua ces-
{erunt. . finomen.4.ff.de bered.vela@.vend. . . .. 1
(30.) Prattrea Defcription: huic asfuimus verba, e/ ex Materia, ox

dispofitione Furisyvelconventionts, Non enim quiliber, 954 boc ju
qvando convenitur,amodo alium ad'defenfionem evocare po-yyy. afcie

teft, fed s, cuivel Le', velqi fibi ipli percorventionem ]
profpexerit, aut in alterius jllS-ﬁECCGSfcil‘it. Vl_debimus pracipuas
{pecies, ubl ex dispofitione Legis nobishoc jus tacite obtingit,

(31.) Ioprimis ex dzspofttione Legis, arque fic ex quafi _ ‘
B .
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contra®u, gvem lex tacittintroducit, hic adioneuti postire.

emloxes adverfus venditores,qvando rerum emtarum nomine

conveniynturd verd Domind. Lr.sbic: fier denunciarum et. C. des

Peric. &5 commod.vei vend,

(32.) Item caﬂdzxé?are: adversis locatores, qvando mole-
ftantur a vero Domino reilocate., Litem queritur.i3.§. exercitu.y.
fF. Locat.cond. Zang. traél.de Except.p.2.¢.2.n.9. vid. Hier Pantz[ih-
man.lib.1.quefl.q.peritot.

(33:) Nec non creditores, in ﬁ/ﬂfﬂm aliqvid perperam
accipientes. /. i praedium. 4. 10i late Hug, Donell, C. de Evitl. 1, ele-
ganter.a4.in pr. ff-de Pign. acl. L. Julianusazi. §.1. ff.deV.0.

(34-) Item permularores, L [ipermut ationis 29.ibi. poffea-
qgvam ad defenfionenr fuerit dewnncistnm. Code Evictaubi Hug. Do-
nell. b4, C.de Rey, permus, .4.65 2. Jf, cod, Lt

(35.) Per tyansaitioners res alienas accipientes. /. /i pro
fundi 33. C.de Transat¥. Secus feres habetsquando- in illd re, qvan

ex causd transa@ionis dimitticur; alicui lis moveretur. dnr. Fab.
in [Cod. lib.g. tit. 29. def q9.in fin. Amplifs. Dn. Bened. Carpzov.in
FDefinforenfpart.r. Confl.g.Defin.20.85 part.2. Conf.34.Defin.2§.65°
in Refponf jar. Elet Jib 3. tit.2. vefp.1§. Matth. Berlich. part. 1. pratt.

concl.24.n.95.46.47. lare Hartm Piftor. Obferv.227. Cafp.Cabal. tr.
de FEviét. §.4¢.m.40. I hisenim & fimilibus eafibusy licer plane
nihil didtum aut conventam de defenfione int cafum eviétio~
nis, tamentaciee fubinvelligivur, acfiexprefse ac nominatim de-
fenlio promis(a fuisfet. Lnondybitatuw,6. CAeEvil. =~

(36.) Sic in mandate qvandoqve tacite fubintelligitur_.
My ant.in Spec.anr. ey 6.05¢ . de Nomin.auttn.§. Zanger. de Ex-
ceptp 3.6.2.7.9. Berlich. part. Lpradlionth 2q.ma3.44.

(17.) Nec dubitandumyqvin hares coharedi tacite fit obliga-

" tus ad hoc,utfi patiaturlitem:a qvopiam ratione rerum/{giﬁ-

e nomine datarum defendat adwerfus invalorem. / /i quis.36.

inpr.Cde Inoff.tefpam. ibiSaycet . Aret. & alis, Fer Fafq.n.4.0b 3.
Ae Succeff.refol. pg- Pruckmt, vold.confcq§.n174-
| (8.

S
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anivel alteri creditoriratione iprioritatis reiexfolute nomine,
dica foribiour. wid. Mateh. Berlich part. 1. pralt. concluf. 24. . 67.
B e i P

- Go.) Tdem judicium ingomtralFibus innominatis, qui
eum nominatis, ex qvibus-evictio exfurgit,qvandam affinitatem
habent, efto, 7. 1. tbi lare Sichard. C.de Fur.dot. Lfin. ff. de Condi(t.
canfdar.canfnonfec. Lnaturalis.s. §. at cum do.2. ver( fed fi deds. ff.
de Prafi.verb. Francifc. Viv. lib 3. decifs10.n.7. Hievon. Pantzfihm.
liba.quafl.4.mg9. Qvia cmtionis-vepditionis verbum, omnem.
contradtum, per-qvem inducitur reialienatio, comprehendit. /.

fratu liberi, 29, §.1. [ de Stat. liber. & ratiodenunciationisin iis

qvoqve obtinet, ut nimirum contra anltoremposfit habere re-
gresfum de eviltione. £roce -Oordn.zrt.iq.n pr. ver[.©p foll fole
ehesindenen Fallen/dacs: onft yuReehe ffacehat/2c, Amplifs. Da.
Bened.Carpz. infDef. forenfp.r. C3.Defizs.

'(40.) Et generaliter fciendum, ubiqvis tenetur in genere fa-
cere rem.a_,c_;:ipi_,cn.tis, ibi femper poteft alterum ad defenfionem,
evocare. Matth. Berlichp 1.prail.concl.24.9n.39.%5 féqq.

(41.) Modo fitcaufa onerafk, argd.feiendum. ;.z ff. de Evidl,
Martin, Monter decif13.n.00. Sichard. adrubr.C.de Evitt.naz. ins

fin. Joban Schneid, ad §.altionum.tit. de All.ex emt. n.42.Infl. de.s

48. Inlucrativis enim, e. g. donationibus, l.quoniams
qvus.2. C.de Evilt.ubi late Hng. Donell [. ad res. donatas. 62. [fide JE-
dil Edict. vix agc nevix qvidem concedent leges donatario facul-
ratem conveniendiyeum ad defenfionemyuti inoneralls, ingqvi-
bus, fi res vel jura noftea in alivm transferimus;mens contrahen-
¢ium eft, qvod velintnon {olum alteri remitradere,{ed etiam ue.,
¢raditam poshit retinere, & fine ullius moleftia & interpellatione

0
;‘erfém&' juftiorerepetitione. )/ ,Dc:p?f:

( 42.) Deniqve ex conventione vel padd utplurimuon fibi
prolpiciunt contrahentes. Idq; vel qvando jus plané déficit, aue
dubium & incerrumeft, vel ubi abfolutum & manifeftumn urin
prioribus calibus, majoris certituginis ergo, uti hodic freqventer

% con-

4 48.) Pariter Te res habet in Concurfu creditornm, uwy

slidere. fac. /. bona fides.31. §.1. 1bi:ut -non diftrabarur abullinvs




{ ] contractibus emtionum adjicitur pa&unr, daff der Werfinffer
1 geaen manuigliches A= vnd Jufpriche den Kauffer ju vectres
{1 fen/ vnd das verfauffee Senck nad) gewelyres hedt gewelhren
® folle, |
& ( 43.) Pofuimus porro ide&, per qvam dictionem innuimus
i caufam finalem, qve moxX infra rhef.§3. exponetur. EX causd enim
finali, dignofcitur genus agendi, & cur aliqvem in forum tra-

[ ]

{ hamus,
g

E

z

(44.) Per verbum f{eqvens, Afz'q'vfm, in mafculind gene~

AdSerfu ghos T€ pofitum, (ubintelligimusetiam foeminas,& generaliteromnes
Actur. fupcriﬁs enarratas perlbnas; ﬁVC ééﬁﬂfﬁ’.f, fﬁ fdfc;._j’f.§.f.[. ﬂ
diltum 56.§. fed etfi.0. fde Eviit.vid. Sichard. adl.emtor.§.C d.1it.

& Hug. Donell.n.g. live prﬁ‘ﬁ’ﬂf ¢s injudicio fint. 4.l fi ideo. s5.
§.1.1bi : frve autemabfit, five prafens fit. jf. de Evict, Siqvidem non
{iufficit,ad id, utdenunciationi {atisfiat, auctoris in judicid pra-
{entia, fed utinftrudus adfic, litiqsadliftat./icam fuccesfores.2z. C.
de Eviét. lvenditor.q49. [f.de Judic.l.1. C. de Peric, & com., rei vend,
Cafp.Cabal.tr.deEvitl.§ . 3.1.97. Matth.Berlich. part.a.pract.concluf.
24103740110 S upremo Appellationum Drefdenfi judicio , judicatum
fuisfe teflatur. |
(45.) Modo vel ex dispofitione juris, vel ex pactione fint ob-
Iigati,&nonultr&acccdant, Nam qvi ultro non commonefa-
&iad judiciumveniunt, & alienas lites infe fufcipiunt, non in-
ductiad hocvigoreobligationisvera velqvali,nen funtpro veris
denunciatis, {ed pro defenforibus habendi, gwibus de tit. ff.de Pro-
curar. €5 defenf. qvi funt inidonei, qvande non cautionem judi-
catum {olvi pra’:ﬁant. Ea autem prx[tirﬁ reusomnino elt dimit-
tendus, 'qvia nihil decedit actori, cum proprer judicatum foelvi
cautionem fit tutus & liber. . ed 5 ha.z5. §.defendere 3. 1. gui pro-
priog.§.qui alium.z.[f.de Procurat. ﬁ
(46.) Hic tamen non qvemvis poflesforem & detentatorem,
| qvialicn6 nomine posﬁdet, {ed eum, qVi propridac {ud nomine
"'- " tanqvam Dominus rem tenet,accipimus, qvi putat {e esfe Do-

minum ex causd, gvam ab auctorchabet, a qvo fi res per tertium
| €V 1~




evinciifitenditur, auctorem fuum laudare, h.e. nominare, indi
care, eiq; litem motam denunciare debet ac poteft, ita ut fi res
evincatur,fimul proprietatem ejus,qvam habere exiftimat,ftatim
vel ex polt facto amittit, Frider, Hiltrop. in ProcefS, judic. part.2.
tit.28..5 . Marant.in Spec.anr.p.6 membr.6.tit.de nom. anét.num...
Proceff-0edN, t1t.14. S.fin.

IR ™, B RO, vero folum aliend nomine detinet, is liti non
eft implicandus, fi nominaverit fuum, cujus nomine deti-
net auGtorem, h.e, verum poflestorem, £, 2. C. Ubi in rem s
all. vid. fupr.thefirg. 1s enim, a qvo caufam feu ticulum rei, vel
juris, qvod poslidemus ex jure & conventione antegresfa habe-

mus, pasfimin jurenoftrd anctor, l.fperimprudentiam si.in

pr.l.fi fundo.s3.§.0.1. fi ideo.ss.in pr.l Herennius, 63. §. Herennius.,
2. ff.de Eviit, | aullore landato.y. Lemrtore, § 1. [i fines.10.lfi cam gva-
fioay.cuml. feq.C. eod.tit. |, Pomponius.i3. §. cum quis.1. ff. de dcgo.
pofs. L.anvitsum.g.in pr.[f.de Div.& temp prafer. 1.1 C. de Peric. &
comm.reivend. l1.C. Ubs inremall.l. libera.g. C.de Sent. & interl.

omn.jud. ProcefS-Qvd. tit 14, in pr. &X dm?rix, . [uper emting.
C.de Eviél. & refpe@ivé qvoad hoc judicium denunctal s,
& qvidem primu s',I?ijd'ej usfor autem pro eo intcrccdcns,ﬁc”n.

Ans anctor appellatur, in L illud. 4.in pr.ffde Eviél,

(48.) Quod fialigva res {zpius efler vendita ; aut alio titule
in aliqgvem translata, auctor vicisfim fuo immediato auctori, &
(ecundus tertio,& fic confeqventer litem denunciare porett. Z.gvs
concubinant.29.§.flberes.3. fl.de Leg.:.Lfi res.s9.ff.de Evict.Sichard.
2d Lemtor §.C deEviil.n7. & Hug, Donell.n.13.14.15. Capyc. decif.
197 1.9- Fuft.Mejer. ad libszr. ff.tir. 2. thef’7. etiamfi per mille ma-
nusres ambuldsiet. Cardin. Tufch. concl. 353.n.7.8. lit.E. Alias au-
&orifui auctoris mediato qvis litem denunciare nonpotelt, nifi
‘(uus audtor exprefscei cesfifler jura & actiones, & conftitvisfer.
eum procuratorem {nrem propriam. Sigifm.Scaccia lib.r.de Judic,

"¢.30. num.1l.
(49.) Sivero p/#rf’.f (intauctores,ut {ocii, vel qvirem com-

‘munem habent, omnibus & i

ngulisy non uni lis dermuncianda

b 3 eft.




et text. et ind fi rem.62:8.1. o de Evick. Omnes enim. & finguld
defenderedebent caufam in folidum, h. e. nullus ex heredibus
poteft dicere; Ego defendam pro med parte, qvafum heres,
gvia defenfionis naturaelt individua.per Lcum ex cansa. 139.6' 1.
flipulationum. 2. 8.x his.2. linexecutione.85. §. in folidum. 5, ff.de_s
v S.vid. Andy. Gail, lib. 2. Obferv.14. ubiita in Camera conclufum
teftatur. ibidemd Bernh, Graven, Emmeric.a Rosbach.inprax,Ciy,

2. 48, n. 21,
(50.) Qvemadmodum autem, non folum. is,qvi jus denuns

ciandi femel acqvifivit, fed gtiamin_ﬁl—os heredes derivavit, po-
reft litem denunciare : Ita fionfolum adverfus illum, qvi nobis
eft obligatus, {ed etiam adversis fuos beredes & fuccesfores,
denunciando litem agere ad ashitendum postumus. /. fi per im-
prﬂdrm:}z_m.ﬂ. §.. 4. i remi62.8.1. J.de Evié}. . emtore funds. §.cum

1 fequl.fiob caufam.13. Lfi parentes2o. cum feq.L. civm [inccesfores.z3,

2bi : authores hevedibus, quocungue gradu conflitntis adfiftere negotio
denuncin,Cd.. Frapcife. Viv. Jibg. decif510.n 5. '

(51.) Et qvidem ﬁflﬂrf.f ﬁnt_beredc’,r, omunesinfolidum
dennnciandi funt, omnesq; debent fubfiftere, & qvolibet defu-
giente, omnes tenebuntur. per jura fupr.th.qg.allara. Juftus Mejer.
adtit.2dib.21, Pand.the[ 7. : ' : “

(s2.) Quid fihereditatem nemo adiisfet, & fic autor poft fe,
heredem non reliqvisfet 2 Tunc hereditati jacenti, ad rem vel
precium recuperandum lis denunciatur. Frid. Hiltrop. part.2. 02,
28.m.10. Marant p.6.membr.5 tit.delaudat . n.1 4, 3 &

(53-) Etpﬂpiflo Prmfgitu‘tutorislis denunciari poteft; vel I
non appareat, ipfietiam pupillo, zexz. in].fi dictum.56.8.fin. [f. de

Evilt. Cabal.traél, de Evitt. § 3. nagz.vid, Carol, Malin. tr.dellfnr.

wum, 309.Baccov.ad Treutl. vol.2. disput. 2. thef 7. lit 4. verb. quid
fi hares, Etfi tutose careat, melius fore exiftimamus, peten-
dum csfe a Magiltratu tutorem vel curatorem, ad litem con-
ftituendum, argumento aliarum adtionum, qvae non valide in.
pupillum intentantur, {ine prafcitu tutoris, vel deficiente tuto-

IC.2.t. 'Inﬂ.de Aullor tur,

54
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feq. C.de Eviél.ubi EHug. Don.n, fin. qvia in hanc ipfam caufam , fi-
dejuflor conventionef{e obligavit.fae./.8§. de 7. 0. Nam: in obli-
gatione fidejufloria nihil eft propriam fidejufloris, {fed totum.s
pendet ex obligatione pringipalisrei. §. fidejuffores. 5. Inf} . de Fide-
guff: Iraqve auctore liberato,una etiam liberantur fidejuflores (1=
nefuo fa&o. /. inomnibus. 43, ff. de Solut. & liberat. & condemna-
to principali;imul condemnatas cenfetur fidejuflor s tanqvam
accellor. Lautlore.7. C.de Evidd. Fi‘déjufﬁ)r autem ¢ledtus & con-
ventus,iterum denunciare potelt ¢i pro qvo fidejufsity & 1 vult
¢(le indemuistenetur. Cefi 2rfil. in annot. dd Matrh. de Affiicl, @es
Cif 49 B 0s o i |

(55.) Secuseltin Procuratore,fiveomnium bonorum, five
alicujus partis. wm. disp. ad Procefiat.th.6.nag.Cabal, tr. de Evidd,
§.3.7.139.5 1.40.per Litemveniunt. 20.§ petitam.u. ffs de Petit. bered.
Qvia obligationes & actiones ex O'Bligationc tanqvam ex matre,
non funt dirigendz adverfus procusatores; {fed adverfus prin.
cipales. '

(56.) De.co auctore, qvi ﬁz’fverit moveri litem alicui, nor.
[evis eft concertatio. Adhuc denunciationemi faciendam cen-
femus. ki fideo. 53§61 fidictum. 56.§. [iprafente. 4, de Evill. Hug.
Donell.adl. §.C.de Evict.nit. Amplifs.Dn. BenediCarpz.Refponf.jar.
Eled lib.gpit.z.refpi16.n.2.8 fegg, Nemo enim ad defendendum
alterum & fe exponendum periculis;ultro occurere debet , & qvi
nonvultuti remediis pro damnodato inventis,is (ibi imputare_
debet;fi damnumdeinde patiatur. Leges praterea generaliter.,
foqvuntur; eagvedenusiciatio,non folum fit rei infinuande ¢au-
{a,utaultor litem moveri cognofcat,fed etiam defenfionis obei-
nendagratiay&incitationem continet ad' aliquid faciendur. ,
{eil. ut vematdenunciarus & defendat denunciantem,;& ut iple_s
revs conventusdeclaret,qvid fibivelit ab auctore fieri, cum pos-
fitetiam fele dcfenderc‘cx juribus propriis./iemrori.28. C. de Evict,
Clt s

(s4.) Sed qvid-dicendum de ﬁdcjﬂﬁffﬁﬂ!, fi qvos evi-
&ionis nomine demunciatusprincipalis dederic? 4 emrors 37. ins
pr.ff. deevscty Et lis €1 denunciari poteft, fed non eft necelle_s
qvandoalter mavultprincipalesconvenire. Lauilore lawdato. 7. &




In qbibusme- lis de pe corparg[z',ﬁvc iﬂcorparg/z'j/. 1. C.ade Evitt. [ 4. & ¢. ¢,

gﬂﬂki

Reinb. Baccov.vol.2.disp.2.th.7. lit. b, Foan.Baptifta Coftatr. de gvor.
€5 raia.qv.a22.n.12. Sigtsm, Scac.sb,1.de Judic.cap.30.n.10. Decif.Ca-
pel. Tholof. 408. Baro Schenk, 2. F.25.n.5.Joan, Niel.disp. feud.g.th. 2,
lit.g.Petr Nicol. Mozz.de Contrall.rubr.de narura emti & wend. n, 2,

(57.) Addimus 22 Causa civili, Qvod intelligendum, five

[« de Hered,vel aét. vend. five de mabi/jbw,ﬁ_vclimmaw!jéw >
{, cum fundus. 48.Jf. de Eviél.auth,gva inprovinciaibi.: dealia ?:, alie

bet occalione,velde quﬁfwt resC Ub.de crim, ﬂg.vfd.jaéan.ﬁfa;mr/}.m

p;:zﬂ. Judic.part.§.8.9.ap. 4 antmates & INAMMALLS 3. vacce,

431 de Fuicl. ﬂ//ﬂﬁ’!:ﬁ/c;éh‘d',ﬁ\’cﬂﬂﬂ/ﬂlzé’lﬂ', rét.de Invell. de s

ye alien. falllib, 2. F, §.in pr.ibi Baro Schenck. Matth.Coler.dectf. 75,
part.1, Job. Borcholt. de Feud.cap.gn.13. fiqq.H.Pifl lib.2. gvaft.16.
Fohan. Niel.disp. feud.9.th.2.lit . 0.& th.1.lit.c. Elegans exem plum.,
refercur 4 Matth. Berlichpa. decifi124. in feudo cum confenfu Do-
mini proxXimiorum agnatoerum alienato, i reliqvi .agn\ati illud
revocarevelint, Et gvod litis denunciatio locum habeat, in Ap-
pellationum Judicio Dresdenfipronunciatum fuifle teftatur,.

(58.) In caufis Oriminalibus verd ,denunciatio delingven-
tem non relevat, QBehrmann haben bilffe nicht. we ex relaris 2
Maonifico Domino Qrdinario & Confale hujus Civitatis long?e emi=
nentiffimo DD.Sigtsmund, Sinclelthaus, 06ferv. 73. apparet. In deli-
&is enim,qvilibet {ecunvexplorare debet,an expediat confilium,
& an contumeliz ab alio prolate & audita divulganda. Statuit_,
tamen Berlich.p.decifzsn.1.6 feqq. S1 mandatarius, aut procu-
ratorindelicis conveniatur,nonqvidem ad eum effeGtum de-

nunciationem fieri pofle,utreuslibereturyied faltem ut manda-

tarius a mandatore defenfionibus inftrui-poflit...
(59) Neqve nobisperfvadere pollumpys, qvod [1adyocatus, ad

inftantiam partisaliqvid conficiat,& judici offerat, adverfa au-
tem pars in eo aligvid injuriofum contineri dicat,& ob id advo-
catus injuriarum conveniatur,tuncisfuo clientulo licem denun.

clare

e.vlt X.de Eme.vend. 2 F.25 vid Didac.Covar Jib.3 var.vefoleay, n. ;.




ciate teneatut,uts fentit Matth. Berlich, p. 1. decif. 75. 1. 5. € feqe;
Non enim {fuo,fed alieno nominehoc fecit qvade caufa m_critg
liberas habere debet axdes. per L [figves.7.8. uit [f.de Jurisd,

(60.) Similiter fe res Labet in €6 cafu, ubi concurrentibus
indiciis, Magiftratusad urgentiflimam inftantiam delatoris vel
accufatoris,injufte aligvem arreltari vel carceri mancipari jufsie,
eidemq; damnum Scinjuriam intulit, Mateh, Berlich. d. decif 75,
7.10. < Jegg. Magiftratus enim, ad inftantillimas preces delato-
riswel accufatoris, certis circumftantiis pcrpcnﬁs, tenetur ofh-
cium fuum impartiri,et(i aliqvid, qvod inignominiam redundet
alteriusy commifit; periculo partis fecifle videtur, fac. gpe baber
f))J.C‘d?;DE:.f?? I"?:-fﬂ,Crf;;!;&p_3.92;a;,;},;;.@'q,:zy.?z.z.;. Secus qvando
1reqvificus procedit, & limites juris tranfilit."Tunc cnim 2qve
puniturac privacus, Lewe.eif induec magiftiaribus.;2 Linjuriarum_s.
13. §. gvajure porcflaces, 6. flode Lijur, And. Gaillib.2, 0bf.76,Marth.
Coler.decif 161.12.0. &5 [eqq. .

(61.) Caterum non {impliciterd&fuperficialitervelextrajudi. Coram  ofip
cialiterlitis qvaltio auctori {ignificanda, fed auctoritate Judicis. Fudicess
ﬂ,:g‘(_df{;fqp;‘/]g_f. § ;;;emf;;frﬂ&,m.ﬁ: ae ()pcr,rfow. niunc. ad exXeim l)]‘Ll 11
aliarum a@ionum./fin.C.de Exhib.&5 1ransf. reis, S, omnsum. 3. Infl.
de Paen.tem.litip.c.gvoniam.ai. X.de Probat,

(62.) ]zzdc’x autem hujus conventionis,coram qvo denun-
ciatus {e fiftere debet,eft Judex lites prior&'f vel reiconventi,

Hincillaverba, corams eodem judice gve ipfe pulfatus,
Dehnition: inferuimus. per L.1.C, 10, inrvem allexere. deb. ibi Sis
chardw.g.l. [i cum gvefiio.17,C. de Lpiél, [ .ubi acceptum, 30,1, venaior,
g9.8npreff.de Judic. Cabal.tr.de Evict.§.3.m.118. Mattb. de Afflict. de;
ctf.227. n. 2.8igis. Scac. lib.1. de Fudic. cap. z0.n.15 Baccov, ad Treutl,
vol.2.disp.2.th.8.lit. a. Idgve tum propter continentiam caufa,ne
les inaliud forum crahatur: Baccow.d. loc,vere. inforo rei conventi,
Nicl.disp fead.guh.2.lit f. Tum propter naturam defenfionis & li-
berationis,cum defendere nihilaliud fit,qvam vicem reifubire .,
[.mtnor.5.8.0.0 fed & 3f. §. defenderes. fl.de Procuiat, ‘
(63.) Necita evocatus denunciatus , utcungve {1t P?’Z"Ui:/c'—

gidtw,fori privilegiouti Poteﬁ,fed omnino forum,ubij lis de_,

@ evl e




- I
- N — o .

evincenda re mota accedere debet. per . venditor. 49,1 ubi ackes

i prum.zo. 1. bevesablens.ag ffde Judie.da, C Ub,inrem all.dmplsfs. D,
Carpz, pa.C.3.Def 28,

(64.). Etiam{i Clericus fit. AndeGrilyiQbfi37: n. 7. ubi in Ca-

micrarecoptum teflatur.ibs Graven.confid,§.Cabal; tr. dé Evifl,§. 3. m
19.C [eqq. Marantin [fec.aur p.6.memb.stivide landat. n, 10, Anton.
Capye.destf.i9z.n7. Foachim. Mynf.cent.1.06f.22..7:.Cent:5c Qbf. 14.
& Cent,6.0bf:33. Francife Wividecif392:65° decifiagmi§s ubijuxtaeande
Jefapiusjudicafle &5 vidiffedn praética obfervariy dicit. Modeft. Piflor,

V0Is 2. CONfili 175 16.28.29.50.CF 53, Didac, Covar. practi gvafl. 8. ;. 3.
Baccov.ad Treut!woliz. disp . 2.th.g.litarerb.in forores conventi. vid.
Fooam Monach.in pralt.Judicpare.s §.guw:3.m.00: € Jfegg. Qyi alids
regulariter Ecclefiatticum forum feqvuntur. ¢, granso. 3. X: de Fn:
dicuc.fidiligenti,i2, X.de For.competicdatory. X. vi fil. fint legue: lase
Auton, Bulausinbor. fubcifividiscurfsz.n. 2, & feqq.

(65.) Vel SIzm’iaﬁ/J. Ratione enim confcqvcmi:c & con-

nexitatis, judex oppidanus, habebit jurisditionem contra ftu-
diofum,qvafi vicarium auctoris, qvam direé&e & principaliter_.
non haberet, vid. Sichard.adliemeor.§.C.de¢ Evictnan. €5 14.65 ad l.
r. C.libiin rem.actin.g.qvia regula,adtor forum rei fequi debers ,
hocinpaflulocumnon habet. Non enim tam ad novam litem.,
qvaemergitinterdenunciantem &'dénunciatum;qvam ad-prio-
rem,qvainterdenunciantem & denunciantis au&orem ventilas
tor &capta fuit,relpicitur, Unde &Tobras L anrmeift lib. 2 deFus
7154, C. 4.9, 95, notat, directo Statui Imperii & Imperio mediaté
fubjectum; fi qvid vendiderit ei, gviimmediate {ubeft, eiqve lis
coram Imperatore mota denuncietur, ejusdem. ttibunalis juris-
dictionem fubear; necefle effe..

(66.) Idem fuprath.s4,de Fidéjﬂﬁre ftatuimus,ut coram

principalis debitorisjudice,ex capite continentie caufe:conves

nirl poslit.dne, Herang, tr.de FidejufS.cap.23in.38,65 fe99

- (67.) Quod ad ﬁﬁﬂm qvoq; extendere conatur Mier, Treutl,
vil.,disp.2.16. 8 diticvid.Cabalitr.de Evitt§3.mi2x.125126. Didac.
Covar. prait: gusfl. §.n:.3: Verum, qvoniam.is qvisa* fifco aligvid
emit,ftatim fecuruseft,relictafaltem faculrate fifcum intra. qyas
driennium conveniendi; per [ Bene a4 Zenone,3.C. de Qvad;ien.

P?’&fﬁl
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prafecS aleInfhde Ufieap, Fruftra de fifcofeqvente forurh emtotis
denunciantis conventidisputatur,cum necipfetdenundians cor.
veniriposiit Baccovoad Treurl d, locdivoe. Qvandofifeusalids evi-
(ionem praftare debeat,diftincim én Dispuesiofirade Fave Evigt,
Jubth.76. tralavimus. ' |
(68,) Sed &hoc filentio non pratereundum, qvod fub Judice

competente,ctiam € ommwriﬂm, feu Prineipis delegatums
ntelligamus;modo Princeps ordinarius fie'& compctens.arg. /,
nyllis 10,Cde Teft Sichard.adl emeor.§.Cle Evild n.12.6 13.0Mare,
de Afflict decif227.ib+ Profper Caravit.ine addie. Alias fiex mmpra.
-?}RWO denuncidtis Commiflasii deputati;neqvaqvam ad defen- ,
dendumdenunciatus accederedeberet. per . fidictumis6 .S, ff . de 1
Euvidl, | |

_(5,9,) Q\iod A1 denunciatus comparere nollet; non {tatim au.
Coris Judexaccedendus eftoper l fin, Collb. in- »etncadl. Bernbhard,
Gravlib.a, prall.coneli37. covfid-8in.7.€ ro.{ed . contra contuma-
cem,ad Ehehaffe vnd Hulfte lecundum Proceflum Saxonicums
procedenduim.,

(70.) Subjecimus voculam]aﬂ[ﬁghﬁ_ Lis enim cum effety
mota elle debet per/, fiparentes. 20,161 : & quafiio dominiimotaeft,
L. fveptffeffioa 4.1, [ipost perfectum.24.1bi : morm fuerit quaflio. C.de_s
Eviél.l babitationnm.18.§.1.ff.de Peric. ¢ comm. resvend, Movere.
autem qvandoqve,uthic,idem elt qvod agere. rext.in . jubesmus. 4.
circ.fimidb : ut fimedio tempore movere difiulerint. C,de. Prapof. Sacr,
Cubiclib 12.4, fieut, 3. in fin. C. de prafc. 30, vel go.ann. L bene a Zeno-
7.3, 1bi s 0mnis morus i.¢.0mnis attio C.de Quadr, prafe.

(71.) Exgvoligvet,qvalisdenunciationobisin confideratio-
némveniat; Nonenim hzcfignificatiode reqvavis efle debet_.,
nec fufficit interpellatio extrajudicialis, vel jaGtabundi alicujus “
voces,cum alind fit agere,aliud agere velle: fe.lampliusss. ff. Rar, - i

emi hab, Vernmde lice denuncianti mota.ut facilefica religvis
denunciationibusfeparétur. Perr. Heig. parti1.g,36. n. 11,12, vid,
yjm]y/{'ﬁ’. Dn. Bened. Carp 2. RefpFur . Elect. Ui b.s. L 6.refh.4u.m,7. |
& feqgq Ubi ergo nulla offenfio vel conventio,ibi nulla provoca.. ;

tio &defenlio,libig;imputent,qvinonvocatiaccedunt.cum non f
C 2. 1- .1 " |
Co




‘-. Fﬂrm.d df-
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i nunciands,

reqvifitus, defendere non cogatur. dndr. Fachin. lib. 2. controv, 36.
Cire. fin, Sich.add. l.emtor.§.C. de Evicl.n.ab. 17..18.

2.} Notanterautemdiximus /egztimme WNonenim {ufficit
7 £ 4 ,

nuda notifieatio litis,verbis qvalibus qvalibus apud Judicem.
facta. c. g, Seb woill dtefers oder yenen hiermit litem denunciret b
ben ; fed legitima,ut omnes actiones,imuld; citatoria efle debet,
utveniatauctor adaliqvid taciendum. vid, Marane. p.b.memb.y,
1. de Laudat.not 2. Joleph. Mafiard, de Probat. concl. 615.m,§. 10. Si=
qvidem deillo denunciationis modo fermonobis clt,qvo aucto-
rem noftrum convenimus, & ad rem in judicio defendendam.
qvali provocamus. /. fivem.zg. §oalt.ibi s ur deea ve agrnda adfie. [, [z
rem. 0. 8. 1,100 cmmibus denunciari & omnes defendere debene. [, f§
fundo.s3.§ v. 1, firdeo.55.§ r./.ﬁp/m.?«,f.g".?ﬁ-::z:?..e._/f.dr Eviil. (. [i pa-
rentes. 20. L cum fucceffores.23.C veod. tit L. gvs abjeniem. 75. ff. de Pyo-
cur, 1. Code Perice & comm reivend.c.fin, Xode Emt. vend. Facbin,
lio.2.conev.35. Sichardead L emtor,§.C.de Eviél. n.5.6. Hart. Pift, ©Yf.
3:8.m.7.Joan Raptift. Cofia tr.de gvota & rat. q.122,n.12. vid, Steph,
Aufrer.in addit.addeci/.Ca pell. Tholof. 4¢8. n.7.

(73.) Lfgd/itdd‘ autem maximein e¢o confiftit, qvod non.

propria fiat auctoritate, fed anctore Pmtare, qvi denuncia-
tionem illam perofficialem vel alium miniftrum aut vivd voce_,
dutin {criptis indicare denurniciato facit. & ea gva. 7. cum l.[eq,C.
Dvom T gvand.jed.locum dileilus.6 Xde Dol & contum,

(7.}.) Non tamen inficias iri porcﬂ, auctoritatem Pratoris
non effe neceflariam,fcil. qvando inter partesita conyentum, ut
cxtrajudicialis vel qvalis qvalis notificatio fufhcere debeat_.
Omnesenim licentiam habent,his qva pro{e introductafunt re-
funclare, zext.i» f.ﬁ?w& confcribendo.yr.C.de Epi .65 (."/t’r.f._/f?]m n
confiribendo.29.C.de Pacl. Quantumvismelius{uis rebus confu-
l"nm,qvi nrhilominus per Judicem litem auctori fuo ﬁgniﬁcanp.r
Nec exinde {tatim feqvitur, i denunciatio excrajudicialis pro-
pter conventionem aqve valida {it ac¢ judicialis, qvod'reéte di~
ftincta fuerit @ Doctoribus in Judicial¢m & Extrajudicialemy.
Siqvidem jus denunciandialicui competere poteit, etiamil nun-
qvam aleeri litem notum faciat, & modum denunciandi ex-
primat: '

(75:)




(75.) Quandoqve auteth (ummaritey petitio inftitui po- |
telt,qvandoqve per ordinariumlibellum. Si jus & facultas R
ftatim vel exjure, vel ex literis reverfalibus appareret, utiqve.

i fummariam pro recognitione implorationem, fufficere putare- 3
mus. Qviaex literis paratam executionem habemus, & in con- '
feflum nulle funt partes judicis in condemnando fed in exeqven-

do. L un.C.de Cor off, Carol,Molin.tr, de Ufur.n.208. Si vero in fa-

f ¢to invicenml non convenirent, vel inftrumentum contractus
utroqvecitroqve,conventionem,ubi exceptionesnon adimpleti

contractus &aliz fimilesex edito profiuentes, opponi pollent_,

contineret,utiqve ordinatius proceflus inchoandus, & libellus

ordinarius offerendus, Qviaubi in fadto partes discordant & res

altiorem indaginem reqvirit, ibi cognitio caulze & fententia eft

neceflaria , ac proinde ordinarius proceflus inftituendus. Z ne

gvicgvam 9.§.1./f de Ojfic. Procon/. Ubiautem in fa&o conveéniu Nty

' & velex confesfione,velex literis reverfalibus recognitis jus de-

,r nunciandioritur,idbi nonreqviricur condemnatio,fed;judicis eft

: excqvi. Marelr.Coler.de ProcefS. Exec.pog.c.2.n.1,

- .'.i

| (76.) Nihil autem refert, qvoad legalitarem, five ante,five.,

| .PW? litth cont {*‘//2 altorern Judici fiat,, cum per folam. Db andv,
litis conteftationemdenunciatio vel au@ori in jurefuo non prae-

; judicetur. /, rem quam. 29. 8. fni L fi funao.s3.§.0.f de Eviét L, Jt pa-
rentes. 20,C.eod, Procefl=Ord. titoiganpribi : §6were aleich vor odet

| 1 nack dev lizes cm.:-rf/}.:-maﬁ f_i't‘flld?l‘ ¢ ug. qufl.da’/. $o Code Fvilct. p. v,

l StgisiScace:aylib.a.de Judis.cap ;0. 4. D, Carpz.p.a.C.3.Def. 29, &

an Refpon] Jur Eledl b it aaifpogna & fegq. Berlich. d. concl.24.
7. 2907 [eqg, Conrad Schlefoad bibi§. Cod.tit.g5.n.5 laté Foban. Niel.,
; ti’a’-'f»’ﬂﬁd.y..(é.z.f:r/. Aliter Marant d.iot.n.5. gvi gqvocd caufam one-
" rafﬂm Concedit iy itiezariva anltem post litem conteftatam [iert poffe sy
negar.qvem feqvitur £ meric. Rosbackhan prax.civil.tit. 4§ 0§, Cym.
adl.emeore fundi.§ C.de Eviét. w.1. |
(77.) Qvamvisverd qvolibet tempore reus auctori denuncia-
tionem intimare pofsit,ut rei agenda adfit; hoc 1ta tamen accl.
piendumeft,ne prope ipfam condemnationem vel fententiatii .
f definitivam,h.c.potl aperta teftium dicta (cum poft publicatas ;
| G 3 At B
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atteftationesnullaulteriot probatio. admittatur. aush, 4t gvi /-
mel.C.de Probat,) & renunciationem allegationum™factam , ve-
rumita nraturefiat denuncratioyutaultort defenfiones falve elle
pollint. .l fivem. 295§/ finiffde Evitl ibigl: ¢.fin. Xde Emir vevid,
Fleinr. Bocer, ¢l, 2, dvp. 3.th.85. Jacob. Thoming. vol. 2.conf7. n. 42,
HermVuleinFare phﬁam,ﬁ&. 2.1t 16m. 7. Joan. Petr.de Fervar. in

form.libeliin cavfvend§. promittens de evillione, 1.8,

(78.) Et omifsa in prima inftantia,in cauﬁldppf’//dtia;u}

fieri poterit, Joban. Monach.iu prall, Judic, p,s.§,9.¢.3. 1. 4. qviaper

appellationem reduciturres,ad tempus litig conteftata,l, i3,

C.de Procuratligvicum. 14.C,de Bon, hbere, ut liceat non probata.
W . :

probare,non aliegata allegare. Qvamvisde Jure Canonico, nul-

dz aliz probationes recipianturyfuperiisdem vel direto contra-

riisarticulis. c/.2.de Teflib,Conft, Elect. Ayg, p. 1. Conft. 21,
(79.) Modo caulalitintegra.d./.2g.f, fin, Didac,Covar lib.3.var.
refol,c.i7.m.8.Cabal.tr.de Evicl. §,3.m.14.4.Fean. Berberan viator., Jur.

yubr.aeemt.& vend, fol.qr.an pr. Bernb JWurm/er.in praél.forenf lib. 1.

tit 32,06 1 vid, Francife, Viv. lib. 1. decif s10. 1, 6.& denuncians vel
reus conventus fideliter in judicio verfetur,& fic fe gerat, ne qvid
negligentiz,aut culpz erimputari poslit, /i dilum.s68§a.fldes
Evitt A fleum gvaflio.iz.Ceod,vid. Hug. Doncll.ad 1.§.C. de Eviil. n. 3.,

& Jeq.Berlichp.prblconclizg.n. 9o. & feqq.Sctineid.n §.allionum.

o8 ruby.deatliexemeInft de Aifn.s 56,57 Undedenuncians pro-

'bare tenetur,qvod defenderit caufam,qvantumin fe fuit. 7o/6ph,

Mafcard.de'Prob, concl015.n.q. & [eg.
(30.) ‘Male'autem {uisnegotiis confulunt, multisq; periculis

&!moleftiis fe exponiit, qvi nonaccerfito auctore,vélnon petitis

armisabauétoribus cum'adverfario congrediuntur,& randem ad
fattidiofas fuppetiasrecurrunt.Melius enim eft;intacta juracon-
{ervare,qvampoftvulneratam caufam remedium qvarere velle.
Lult, C. Ingibicanfinintegyefiit necifi.non efl.

(81.) Modus denunciandi, vel.l1bellus denunciatorins,
facile formari poteft ex 1is; qva hactenus dicta {funt,& qva:'hﬂbct
Steph. Aufieran addit.ad Capel Tholof,q08 .n.7.Sich.ad.bi8.C.de Eviil,
& aliia nobis citati Doctores,

: e e ————— ,—-—il"'--"ﬁ—----.-'_-..______ﬂ : -
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(82.) Anveroexemplum libellijcitationis &reliqgvorum a&o- |
tum denunciato transmitti debeat,nonincommade hic qyzri.. ‘
tur? Aﬁirma-tivam;inprimisﬁl’roccsﬁls infticuatur ordinarius,
tuebimury.gvonimirum au@ordélite certiorreddatury & fcire.
| poslit, an cedere, anverd contendere velit. 1. iu pr. . de Edend. 2
ol.catfamiz, X.de Elecl. & eleftipotef: Lnomen, 4. C. Qua res pign.
i obl. pofS. L.cum plaresays. ffide Reb.auth jud. poff.Procefi-Ldxdititi4..
1 mpr.or: S3hvilime vow denen /was alldhtralben vorbrache/2Abs
* fchriffe vnd vollftendigerBerichtmit nberfehickt, 72/ & commu-
meer Ddiinl. emi.zi. C.de Evidtin38. Didac. Covarr.lib. 3. var.res.
Solcapuayiniz: Mafiard. de Probat. conll.¢is. n.11.12.13.65" 26. Jacob.
IY)'OMiﬂg.‘L'QJ.Z.COHfZ??.4!. Scaccia liba.de Judic. n.g. Ant. Thefaur.
dectf 218.m.a. Fach lib.z.comrov.cg5. DnGarpz.pia. C.3.Def.29. & in
Refponf jur Electilib.z.vit.2arefpagn.8i 65 [eqq. Berlich. part..prail.
concl.24. n.82. & feqa.

(¥3.) Fins & fcopushujusactionisined confiftit,ut denun- g,z

ciatus denunciantem  gdversus. [unm aclorem defen=

dat. Nonenim oppido moth qveftione five lite,denunciatus

vel auctor, aqvérem acqvifivimus, ad rem vel preciumreftituen=
dum,fed interca ad rem duntaxat defendendam conveniri po-
th’r,ut nimirum !i t1 Eldﬁt,CjLISdcmtjg dc{"cnﬁonenl ﬁmul cum ipséh
denunciante {ufcipiat; caufa md; inftruac, Lfiren.29; §.ult. Lfirem.
62.§.1.4. fi plus.7 3.8 om0t a.2. 1bs : nowad preciumrefituendum, fedad
remdefendendamvenditor convenivi povest. ffde Eviék . fi parentes.
20.L.emti.2il.cumfuccesfores.zz. [ fi permutationis, 29. C. cod. tit. l.
venditor.4g. inpr: ff.de Judic, l.qwi abfentem. 75 . ubi Bart.Angl Paul,
| de Caftr. & alii. j.de Procurat. Proceff-Dvdn titing. §. pfirdeaber,
2; Hart . Pift0bf.228.1n.9.&" figq. Atqve adhocverbadefinitionis,.

atipfum aduversus [unm actorem defendat, condus
cunt_. ,
(84.) Incumbititagve Judici denunciato pracise praviicitas |
tione & cognitione, defenlioneminjungere, Hartm. Pift.d.0bfery:
229.n.46. faciendam velinltrumentis, vel literis, vel tc:'&ibus.d././i-'
parentes,20. & l.emti altio. 21,C. de Evilk. Speculat. tit, de Emy. ¢
3 vend. §.fin. Erider Hillrop:in Procefl. [ judic. part.z. tit.2§. n.y 5o ad-
ditafolita comminatione, Foban, Monach. in Pradl. judic.part.y.
Sg.cap3.n.z. ' (85:)

"
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(8s.) Anteqvam autem citatio ad deninciatufdirigatur, de-
nunciansfuoa&orirefpondere non tenecur, {eamerito refpon-
{ioin terminum denunciato praeftitutum differcur, Proce/©-O vodn,
rit.ag.in pr.ynfcent.3.0bf.24. Marant.part.6. memb.s.tit.de Lan-
dat.num.§.

(86.) Denunciatus tunc comparens, autarmafuppeditat de-
nuncianti- & eidem asfiitit; aut licem in felolumiufcipere fata- :
git, preftando cautionet judicatum {olvi, faciendo omnia &
praau merando {umptus,ac f1 ipfe conventus fuisfet. qvia defen-
dercinjudicid, eft id facere, qvod Dominus effet facturus. Z féd
& ha.g5.S.defendere 3. ff.de PPocuras. Et ces(abit Procesfus denun-
clatorius; qvia in confesfum nulleamplits unt partes judicis,
qvﬁrn 141 C};L‘x]\'fﬂdi}_f r‘?./{}f.C.:’/{’ Cﬁfi/ti’/!j.!{»’!’}: f)r[. At I'Clll&dtlll‘ &,
oxiftimat, fe non efleobligatum ad defenfionem, tunc litis des
nunciatio ad finem & fententiam legitime perducenda. |

(87.) Interimautem procesfus,qvi agiratur inter denuncian-
tem & {uum a&orem, non eft difterendus aut feponendus, fed |
l{ertcxmdus, L1, Lbi in vem act. Ijrarrﬂlﬂl“bn. tit, 14. §. LWL de
aber, .1'.Hﬁrﬁr/:ﬁ./)_:.;:ﬁmc‘f.cazfc'/.z‘;.fx.wr.@’ﬁ't]q. nee cogituradtor }

denunciantis qviefcere, donec denunciatus fe ad fubminiftran-
dum arma offerat. Amplifs, Dn.Bened.Carpz. Refponf. jur Elecllib.;,
tit.2. vefp.20.nd. & [eqq.

(88.) Econtra gvando denunciatus litem fufcipere & in e,
derivare cupit, actorig; denunciantis, offert cautionem judica~
eim folvi, utiqve nolens volens cundem agnofcere & denunci.
antem dimittere debet, Sich. ad Lemtor, §.m.10, €. de Evect, ubi bo- -
divitade confoetudine [ervaridicit. GlofS.in l.4.C. Ubt invem aci Hil=+
tvop. i / IJ;*O{*(i/f,jH(l. park, 2. rit.28n.8. H?(g. Don.ad !,ﬁp;zrf;ﬁpf_
20.C.de Evitin.a, Hodie tamen in praxi contrarium obfervatur in
his terris. Proceff-Drdn, titaq.§ fin.Berlich.d.concl.zqg.m.105.8 [eqq.
Dn. Carpz.dloc.n.16.8 [¢q9. -

(89¢) Lt hoccealu etiam fententiaindenunciatum fertur, 7o-
banMonach.inPracl.judic. part.s. §.9.cap.3.n.9, Qva alids in de-
nunciantem, i nude asfiftar, ferri deberet. £.2. C. de Peric. &' com,
reiwend, . [f per imprudentiam.§1. inpr. . fi cum.66,1n prf.dﬁ Evi-
fion. Juft. Mejer. adtit.2.lib,21. Pand, the[ 12

' (90:).




(90.) Seqviturdeniqve? @"mﬁbarﬂdzﬁ/, omne &g
MNnIs ?f’j@ﬂd{ﬁ) re evictd, vel in judici6 fuperatd, & infu-
per rel @ltimatiohem, cum omal €o qvodintcrbﬂr. /.wﬂdz'mm;
102, f.de V.0. 1 fi cum guaftio.r;. C.de Eviét. Proceff-Qrdn, tit. 14. 6. |
Lanfin, Hartm Pift .Obferv.22§.mn.5. &5 feqq. Scaccia de Judicdiba, e, -]
Fo0.n.20. Qvibusverbis effectus, finondefendit, denotatur. Non
| comparente enim denunciato,eum damnum, {icut umbra homi-
‘nem {eqyitur, Hicenimlocumobtinet illud,aut defende, aur_.
1 folve. Erde hoc jure, qvod ex effectu hujus juris profluit, in Dis-
put.de Jur. Evillionun: cgimus, Confulium itagve, gvod dant Dd.
denuncianti, qvando litem denunciat auctori, & asfiftentiam., .
, ac defenfionem petit, denunciatus vero id negligic aut recufat,
ut proteftetur denunciatus de damnis, furaptibus& omni inter-
eslerepetendis, Hartm Piflor. Obf;zg. n.52.clt ﬁlpcrﬂuu m,nec ta-
men non afpernendum;, {fupesflua enim non nocent.
( o1.) S1vero denuncians abfolyitur, ita ut rem ei habere lj-
ceat, fumptus d denunciatd repetere neqvit. /. /7 fatusa g, ibi Gloffs.
& Donelln.a, C.de Evicl. arg.l.ex empioai. §.1. ff.de AL emt. Junél.l,
[t per imprudentiam. si. ff.de Eviél, Bernh., Scotanus inExam. jurid.
ad tit.ff.de Evicl. neqve emim cavere aut impedire poteflt denun-
ciatus, qvo minus denuncians perinjuriam autcalumniam ve-
xetur, & cum gventus judicii oftenderit juftitiam caufe denun-
ciantis, nihil iplt imputari pOtch GlofS.in 1, C.de Evitt, Baccov. |
vol.2. disput.220.8.lit. d.in pr, ' ‘
(92.) Ethoc ipsé'cﬂ?ccf}tl, denunciatio ab Advocatornm pau-
perum imploratione differt, adverstis qvos ctiz}mdagcrc posfii-
mus, UtNos gratis defendant, & patrociniom fuum nobis pra-
(tent, . providendum.;.C de Poftul. Appellation-vdn. tir.Con den
: Advogaten dev Avmen, Matrh. Coler. de ProcefS. exec. part.a.c. 2.,
t21. fedlongeé alid fine & ratione, nonut {i hocintermittant, da- _
mnum litis nobis rependant, qvod denunciati alids facere tenen-
tur, #¢ modo ditlum fuit. ' | | ' | '
“ (93.) Sed hac, qva jam dictafunt, obtinent, qvaindo denun-
“ciatio legitime eft facta. Ed enim pratermifsa denunciatus nomn.,
tenetur, zext.inl. emtore fundi.§. 101 : mifi aullori aut heyed; eius de-
] wunciaverit, G.de Evill. ibidem Donellon.7 1.1.C.de Yeric. €5 com. »oi
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vend. Francife Vivlib.g. decifs10.n.1.& [eqq. Facob. Thoming.vol.2.

conf7.n.39. Matth.Coler.decif.27.n.7, Hart Pift.00[.228.n.6. Amplifs.
Dn.Bened.Carpz.p.1.C.3.Def.23.65 [eq. & Lib.3 Refp. jur Elect.as tit 2.
Muatth. Berlich. p.1.decif124.1.6.85 part.1 pralt.concl.2q. nim. 29.30.
Qvia denunciatus, prafumitur magis fcire jus rei, qvod penes
ipfum diutids fuit, qvam denuncians, Etideo {r non denuncio
ei, & petoab ipsé inftructionem in causa, vel ut mihias(iftat, do-
loid facerevideor.l /i fundo.53.§.1. [f.de Eviél. Sichard. ad d.l.§.C,
de Evil.».;. Etiamfi denunciatus promifisfet deevictione, qvo-

cungve l]lOd(?) Ir'cs CVillCﬂtUI‘, tamen ccncerur dCl’llll’lCiﬂﬂSh[ClTLJ

denunciare. vid. Didac. Govar? dib.3. var.refol. cap.ay.n.y.

(94.) Intantum,utnec E(C/eﬁd omitteredenunciationem
posfit. exceptio enim regulz nullo juris textu fundacur, vid. flie.
Lmm. difp. ad Proeefi.u.thefd.n.20. Dislentit Fachin.lib. 2. controv.
qur.n3§. Mafeard, de Probat.concl.6i5.n.17. per L minorem.,C.de i
integr. réftit. min.

(95.) Etqvidem totiens denunciatio facienda, qvotiens qvis
moletaturaeconvenitar. Auctor enim adversus qvemyis, geaet
iedermanniglich/denunciantem defendere tenetur, Contrariam

{ententiam cuetur Marth.Berlich. part.1.pracl. conel,24.n.100,

(96.) Hoctamen notatudignum, qvod non femper opus it
fitis denunciatione. Dantur namqve cafus, ubi licer alter alte-
rum ad defenfionem nen evocaverit, tamen ad damni refufio-
nem agere poslit, Qvando namgye notorinm eft, caufam aucto-
ris esfe injuftam nullamd; 1pli competere exceptionem,, ita Ut
omnino & inevitabiliterfeqvi debeat condemunatio, fec. /. ex em~
to.1. §.emrorem.az.ff. de Ack.emt. arglevidlus z5./f, de Evict, Bernh.

Scotan.in Exam jurid,adtit, ff.de Evict. cum-ratio finalisy ue {cil.

defendatur reus, hic deficiat. Cabal.tr.de EvVich.§.3.1,73.69 [eqq.

Hieron Pantzfchm. liba.gvaft.g.numaz.& [eqq. Mafiard, @8Probar.
conel.bis. nag.i5.Scacc. lib, . de Tudic.cap.30.7.18. 6tr¢.fin, Ubicun-
qveenim certum & indubitatum eft, caufamelle malam, & ejus-

modi, inqvinec denunciatus posfet vincere, tunc non tenetut
) 1D (el by k=a

denunciansprocedere, feddebetr bonam fidem agnofcere, & ma-

lam contra defercrerem, deqva movetur lis.d.§. comtorem, 12.1, at
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Matth. de AP, decifiq9.n.2. & f¢qq. Sich. ad 1.8, C.de Evil¥ . n.zy,
Inprimis cim au&or hoc cafu de ullé damné aut injuria vete
conqverinon poshit. dmplyf§.Dn.Bened.Carpz.in . Defin forenf. p.i.
C.;.Dcf.24.7.4.5. -

(97.) Item gvando manifelte conftat, denunciantem frivole
conveniri,qvoniam effectu careret, necea omifsd ullum incom-
modum denuncians metuere posfet, cujus avertendi gratia de«
hunciatio elt adinventa. 4 1. & 2. C. Ubi in rem all. excre. dev,
Pantzfchm.d loc.n.16.65 feqq. Dn.Carpz. alleg.loc.Def .27

(98.) Vel gvando denunciandi necesfitas denuncianti pacto
remisfa cit perdenunciatum. /. Herewmmins, 63. in pr. 1bi : fi pailo 01
remisfacllet denunctand necesfitas. Jf. de Evis, L ewiti21. Coeod. tit.
lLoveritur.ag. §. fivenditor.g.sbis remitt entibus enim alliones fitas.ff-
Ll Edict Lpen. C.de Pact. Fofeph. Mafe. de Probat. concl.b15.n.19+
Bern. Scot. in Exam. juridead tit., [ de Evich, Fuft. Mejer.ad lib, 21
tit.2. Pand. thef. 8. |

(99.) Sunt&alii cafus, in qvibus denunciatione (uperfederi
poteit, qvos hirc congerere noftri non eft propofiti, videre eos li-

“eet, fed cum deleGu, apud Petr. de Ferrar. in Form.libell.in cauf.

vendit. §. promiteens de evidtione. n.g. Capell, Tholof. quaft. 408. 11—
apoftilla. dlex.inl.non foluin.§.morte.ff.de Oper.nov.nunc. & inl.2.
§.voluntare.ff.de Solut, Joachim. Mynfing. cent.1. Obfervat.50. Fuf.
Mejer.ad lib.21. Pandell.tit ,2.00¢(.8. Maith. Berlich.p.1. praét.concl.
24.1.70.65 fegg. &aliosibicitatos autores.

(100.) Ettantum de Denunciationibus Litis. Plures qvidem
nttlitates ex héc jure fcaturiunt, de gvibus Socin, in ¢.qvontam fre-
guenter.y.§.an alits. fin Xt lit. ion contéfl, Joban. Monach.in Prac.

jffﬂ’[ff-]’ﬂ'i’”‘f-f-5-9-5-5-?7-5- & feqq. & Dd.inl. 2. C. Lbi invem all, Sed

recenfitus effectus fontis loco efto.

Nosin D EUM mifericordix pelagus, gratiarum actionume
sivulos derivantes, claudimus, & Lectori benevolo, multos er-
rorum fcopulos prarernavigare cupieiti, in calce iterum ite-

sumd; diftinctionem juris denunciandi ab ipso facto de-

nunciandi, & reliqvis concurrentibus
juribus inculcamus.
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" COROLLARIUM.

Injuriaram condemnatum fud nomine, Lfurti.6.§.ff guis. s,
§. tlludl plane.6. ff.de Hisy qui not. infam. tam yerbali, qvam reali
ininrid, Gve civiliter, fivecriminaliter, fivead 2ftimationem,five
ad palinodiam;,actio infticuatur, ighominiofam & turpisfimam
infamie notam {ubire,nonambigimus.zext.es? inli. tbi : infamia
potatuy injuriarum fud nomine damnatus.l.athletas.q. §.ult ff.de His,
gvi not.anfam.lsetfi feverior 3abi: tvansaito tempore noneffe tein nu-
mero infaminm.l.decuriones.s. ibizignominia notatus es.l,in IUTIAT UM,
10. thi : infamia notatur . L.ndn damnatosag.ibi : perpetunm Ediétum
infamat, C. Ex qw&. canf. infam.irrog. |. mfamem.y. 1bi : mpnria-
yum. ff.de Publ.judic. !, judici. 42.1bi > alioguin infamia notatur. 1.
de Injur. §. mgw’zﬂzm/,fzm.z. 101 2 1gnominiofi fiunt. Inft.de Pan. tem.
lirig. c.ciom te.23.1b1  wel minima faila infuria, X de Sent &5 ve judic.
Intantum,ucnec Judicem injurianti condemnato, exiftimatio-
nemin {ententia relefvare posfe, ftatuamus. zexs. elegans.inl, non
fon’rfr. 03,101t furt damnatum non [equatur infamia. 1. de Furt,
d. L infamem. 7. [f. de Publ. judic. Udal. Zaflin l. afla. 45.§.1,ff. de Re

jud. Bernh Graven,ad Obf. Gail lib.1.0bférv 65 confid.1.pulchre

| Heyman. Vult. ad §. paena atem, 7. Inft. de In-

Jur.n.9. Qvamvis communis -
praxis refiftat,
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