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| gg f-&-” fertnr,bone qvend detinecfama; iva-viciffim, qvd

?; L . frequeatig fauciare eam & violaremolitur mordax
N iﬂggniibgrnzni prurig:}: ".6 az?yi_us;in 1113 defenl-

SN% ég@ ) tanda. defudare aflolent felices illius pofieflores. Ec
25y & elt ntigy ves Jabore etiam duciflimo digniffima
modo ea perpetno eidemobtinends juxtitn ac retinende adhibe-
yentur remedia, qvainnati commendari mereanturjuiting.  Id(a-
né omnes ingeaniingenue hatrenas fafll, bona exiltimationi inter
eas felicitates, qvasadipifci im bac mortalitate humano datam ge-
neri, pofl vitam primum deberilocum. -Qvid eqvidem juvarer,
commorari in mortalium ceetn, illi tamen expofitamn effe conce-
prui, qvi ob moralis vite defelum nataralis conciliaret invidiam;
quod vivere non fnfficiar, fed, ut viea bené ac honefté tranfigarur,
necminus naturalis cognationis, qvam publics infuper falntis ra-
tio exigat.

1I. Qvemadmodumenim nltim ns cognationisd naturi conflicu-
t2 finisin ed potiflimum.confiftit,ut membra illing vinculo colligge
ta i mornm teneantar conformitate, qua fpem dulciflima perpe..:
toitacis non vulgarem pollicetur; Sic verfa vice rories ea periclicard
videtur, gvoties alter aleerins exiftimationem {opprimendd & in
reliqgvornm animis nefarié (offlaminandd commune confortiom

interturbare noa verstur. Certe, son poflant {ocietaris amiea com.-
_mescia, qvibus ex natura vord obfiri&i invicem haremus, felicias
coli, qvim abillis,qvinulla odii virulentid occupatibonsm aliorum
famam five extollere {ive fervare pro viriliintescoetera (atinsdue
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ennt, qvam nefario illius contemptnlugnrisntibng attenders s ffe.
Ctibus. Eb eqvidem fxftigiieffrents mornm barbaries progrefla jam
dudil, at pleriq; ex canfilevidenfi; 8 qva ab alib coprdiri Of} pravasq;
libidines coercere non neiciente vix animo fuifler fubda&a, coecd
impetain transver/um rapiantur, nec prius acquiefcendiin Libi €x.
itimenr, qvam omne acerbirtatisac maledicentiz virusin offenden-

fem evomuerint.
III. Sed verd qvantd flegicii faditate fe cbflringant tam perdita

mentis homines, vel ex €6 fatis comprobari confido, gved juftam *

DEInon minus ac M. giftratns, gqvam proximi & {ui gandem ipligs
indignatiorem imcurrant.- DEus certé, cumt hominem ad fuiipiis
imaginem primaridjuxra Theologornm do&rinam rationesppeti-
tas rationalis, imfpontaned erga DEum obedientii & juftin? ac fan-

Ctitare legi DEI perfe&té conformi, refpe@uverd fenfirivi appetitns
&affelloum in amicd cum fuperioribus snim# fzcaltaribus conf; pi-
ratione confiftentem condiderit, ided, fiin'concreata es perfiitiffet
petfettione; ea diliftione proximum faifler profecnrus, qva DEssi-

plam amplexus.Et licet pertriftem Protoplaftorum lapfum pradi@a
‘DElimago'inipfis non modo, fed & intégra eornm pofleritare i
non perdita penitus & amiffe, obfcnrara ramen valde & deformata
fueric; ruderatamen & religvia ejiisdem in narura foper {ant corra-
prd, qvarum beneficio, gvid fan&icati volunzatid; Divine conforuie

fatis, cogmofcere qvam feliciffime valer. ©''7 i 2

IV. Cumirag;nil magis creaturz convenire videatnr,’ qvam id

laborare, nra&tibus fois,qvantuminipfa eft, creatoriqvim maxine

reddacur conformis; ided ea ipfa ex di%tamine praprimis re@s ra-
tionis communi concordia omniopera vacare, & ea vici {fim, qve
ruinam illins minari videntur, vatiniano profeqvi ‘odio ‘erit abiiri-
éta. - Confcia alioqvin, fe proterve reinctari volumeari & difpofi-
tiont divine, eam dileétionem, qva ipfe DEnscreaturas profeqvitar,
inter ipfas ad invicem creaturas pofinlanti, Aft verd, nonne illi
communi ¢oncordiz bellam qvafiindicunr, & inflar immanis bel-
ln= poblicam omninm pacem, & tranqvillitatem invaduone, qui
pracipitiaffeCtunm 2ftu in obligvum abrepri rora non raré convi-
tiorum plaafira inprozimum funm obfitam fEpenumero autpra -

conceptam offenfam exonerare monvereatur. Et ponas, aligvem
sb
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abalterscinjaftiflimo laceflimm modo; pulchriustamen erit, fi
gvid injuria illatnm, lomgaminitate vincere; gvam mutuiodiiper-
tinacia compenfare.  Neg; énim, né proximo irafcamur, divirnd
tantom vetitum mandatd, fed inimicorum infnper nofirorim die-
&io nobisomnibns fe veré demandars. .

V. Etlicerlzfus abromnifibi rempéraveritinjurid, infnleans tas
men impuanis ea proprer nen evafugas, fed imploratd Diviri Vica-
ritauxiliofeveram fatis incurret snimadverfiomen, uraliiillins ex-
empld dererriti bone frogi efle & modeftia impofterom melius as-
fvefceredifeant Cerciores fulti, DEum dediffe gladiumMegiftratu’;
gvo periclitanti alterius innogentiz fuccurrere; & eos,qvibus proca-
¢iflimis violare eam verbis volupe, tanto acerbiori animadver{ione
caftigare tenerur, qvanto magis crefcitin dies & augetar tetra con-
viciandi libido. ' Nec'minus charitatis illius, qva proximo noftro
omues obftriftiimmemor plané exiftir,qvisqvis emin de fehzutra-
ro bene meritim probro afficere, & contumeliosé tratare non da-
cit opprebrio. < Nattira cerre joxta Florentinam J Crom (i non er-
raveris, five naturantem, five naturaram velis intelletam:) inter
noscognationem qvandam conftituir; -ujus cognationis eonfeqvens
eft;hominem hominiinfidiari nefasefle. |

V1. Mihi perinde videtuor,ac ft JCrasits foifle effatns:quoniam
homines cogrationis vincolo {ibi invicem funt conjunéi, cogna-
tis: antem pra reliqvis curz cordig; effe debear, cognatorum falu-
tem promovere, & ¢a, qva nocumento ipfis fatura, proculrepel-
lere; ided ex ifld cognatione ab ipfanatnra immediaté conflitnra
tanqvam neceflarium confeqvens fluit, hominem hominem non
odrd,fed amore mutuo profeqvi debere.Implantara ed fini humano
pedtori principia, ex qvibus infallibiliver colligerelicet, qvid facere

_ 1pfy, gvidve viciflim omittere & fugere incumbar s Utpote gvod ti-

bi non vis fieri, alteri nefeceris, sleerum non effe ledendum, funum
cuiq; tribuendam. Nallasiraq; fai aded nepligens vel defperara ve-
fanie defacilierit, ne bonam fui exiftimarionem probris atg; con-
tumeliis lancinariab alid maleferiaté homineatg; profcindiimpn-
ne, impotentiperferre velitanimo. Quoipsdleip/um faris obligatd
{entiet, urobderaid conflantia de omnibuscommanicognationis
vinculo fibi deviallis il nifi bené fentiat, & qvicqvid bono ipfius
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moniini a¢ exiftimationi illadefe.
Avertatanimdo, ¥ r L1
VIL UWtucenimconvitia evomens vita alteriug naturali son
ftronarinfidias, id ramen agitomaind, qvod civili infaleati bearitati
detrimento cedere poteft. Deliftoram eqvidem feriesaded ar&is
proh dolor, non ciecumelafa limi:ibus,ar a?ia meleficiorum genera,
pretes ea,gva fati inducune propstationen eidemaceenferi neqves
ans - amsa ced & bons fupeefnnt, qvorum degrementum, tanti
altimare aflnier vir cordaras, gvanti sb omaibas vitajodicarur. Tle
o IL.8.5.pen. w gni‘.mum metg Paualijudicio viris bonismajor gva mortisefle deber,
' gvod metws 114 eoacerbins deliagvic mernm. iftinsmodifuo ingusiens proximo.

qvévis modd viderar, obfirmard

caufa. Etea propter merito addabitavit Juliemg,gvi.chrd st diligentis con-
L.1g. @ com- f&gt{f posfimus, ne :{igvﬁc. damnuminjuria det. Vel ad misimum ceree
w0d. ¢O jure privatur injuria affe&os, ad cojus exhibjtionem devinétus

fuifletiajurialacellzns. . £00
VIIL Illis enim non aufim sffentire, qvi ia ¢d furcum & injuri-
W . am- convenire afleranr,qvod ficar e6 patrimonium, its viciffim hag
ofy ipfa bonas exiftimatioinvito frandulenter farripiator. Ex qvO Injari-
ans Germanis ¢in Chrendieh Vulgd appellatur:Quod fi {urreptionem .
~abinami volgi concepin dependentem intelligant, incorfentiendo |
facilisero; Sinreslem velintintelle@&am, intrepide contradixero. ’
Diftormis planebonornm & fama conditio exiftic”, illorom natura
ita comparata, ut contredtari i e. deloco ad logum moveri apte
nata, bona aptem exiftimatiod fubjeto fué sded avelli non potefl;
ur qvis pro lubitnbonam adimendo m:lam eidemeongiliare valeat:
nifi forte comatum.improbum cum eventu infelici non fine.abfurds
illarione maliscoafnfum. Fateor, attentare, qvantam in ipfoett,
¢alumniantem bone alterins -exiftimationi fligma inurere , even=
tnm autem intentioni non refpondere,. pluribus dedncam inferigs.
Qvidgvid tamen fit, quo przfleatior preriofiord; omnibas.divie
tiis bona fama merico cenfernr, eo m ajoris flagitii nota fe obftsingir,
qui exiftimationem alterius inqvictare non ernbefcit, gvam qvi rei
alienz nlnrpationis fe reum. facit.
X, De carerd non diffireor, prefentem delirngvendi modum fisj
conftare gradibg;altero acerbiorem,alrero remiffliorem animadvers
fronis rationem exigente-Diverfiseqvidem & infinitis vereé difcri-
2o . ainiby




foribus, five etiam proprid arte Marte vescqgvifizam exponi imapri-
cO pofitnm. Imteres mirariomanimo fubit, non-deelie;, qvi, nelcio,
qvs dnéli fpiritn, fama e & exiltimarionis rationem vel nollam’
plané habent vel param & perfunorié faltem,aded,ns, juxra-ditke-

minibusillibatam exiftimationem, partam preprirhis ab anrecest

rittm, ftoizo flomachudigerere injuriasac obliqvos ¢calomnie 1&ns:

r

9

ifiafcule illudere, heroici enimi notam interpretentur.. Plard

fpurcifficium, ex qvo antes proflusere.  Uktrig;
- indulgent: illis in defeltu, hisinexceflu delinqvencibus:' reurris:
miediam accurrate faristenentibus. Ingenne qvidem fateor, celfum

aiimnm & nilnifi recti confeitim aflilientes calumniz fottus ge-

' : - . ' v - . . ' : a - 5';
vicisfim animi foeminei ac inpoteniis cenfenr,devorare calnmmias,:
‘siecid omni ope contendere, utez confeltim reducantur infontem:
affe&ibuos nimis-

neroid mentefusq; deq; haberejgnarum fatis,ineoncnflam perfiftere’
exiftimationem, qvam in-cordatiornm maltus smnimis, adver{us’

mordicem malevoli hominis ferociam.

Qvo minustamenex ed’

inferre audeam, laceflitum imjurils fenon movere, 2qvd potius’
animo perferre debere,pretinm bonas fama abalter2 parte; ab alterd:

verd effrenis maledicentis me impeliit protervia.

“ X Ilins ratio faniori fubduétajudicio exaffe perfvadebit, nul-

lingjuris vinculo aliqgvem ad’immoderatamiftinsmodi patientiam:
obligati,fibi potig ut confulartem peflive atg; profpiciar,fecara bone’

exiftimarionis pofifeflione unumgqvernqve teneri.
niillis reriim moralium Do&oribusconcelferim, famam fnam difli-

Licetenim non-"

pantem, non fecus ac bona ' fua; dire&o alteri non facere injuriam

in {e'ipfum ramén fatis injarius eft; dum infuleariabalio contnmes

Jiofis verbis inprobe partut. Augaflinus ceri¢ crudelem: enmeens
{erqvi confcientiz fuz fidensfamam {dam neghigir. Qvin imonec

fibi tantum iu;j

c.10.XIL g1,

arius eff fed & proximo {oe moribug detrimento vis

vir,dam fuo exemnplo eundem artanisqvafi {timulisagic, nt famam-

Hinc &ugnﬁmm-“iﬁ;

{uam foper vacuam habeart, pendatg; flogcl.
INeg;

dem diflericsconfcientianeceffaria'ef} tibs 5 famia proximo tuo.

' d.c 0. X11.q.2+

enim fufficere reor, aliqvem id laborare, né¢ falti turpis fadirate fe-

reddat ‘obnoxium,: fed necefle infuper moralis doétrina judicar, id
profpicese affidud, qvo minusnota falrem opprobriive fufpicionem

L
=

mcarsat, aliig; fit offendicule: Qvin imo fan&ienes Romana
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prcprizinjurie vindih non pegperua content, fed Az illing,qua de-

}
fanns ante lace{licas,ultionem is; gvibue fpes fnc: edendialiogvin

E;ff-g-i-ﬁffﬁ’ competit, aded imponunt, nt illa omifla fe ingratos ecqs lpsﬁ.

b's qva ut
indig. auf.
LJ- fadr

E.pen. C.de
paci.

L3287, de
pact,

hareditate indignos reddant.

X1.0diiinterim virulentiam a farisfa&tione pro injorid illa:a ma-
lim omaind diftin&am. Illigs remiflione gvemvis proximo pra-
ter vinenluin, qvo Chriftiani fibi invicem cbflrifli & nacuralico.
gnatione teneri, efle,de quo nullus haétenns dobicayvir; hujus vero
five iarerd:&ionem fiveinrermiffionem nulla lex imperar ant {va-
der. Etlicet id infuper dederim, aligvem juri fuo, qvo tangvam
privatus ex legalicongeflione nri potelt, renunclarevalere; boni ra-
men publici ratio ip{nm cen memorum civilis{ocieratis e0 contena
dere obligabir,né concives fallactimpunitatis fiduciaad  injurias ef-
futiendas exiftimnlet proterve. Nec.qvicqvam gvidem publicz de-
cedit vindi&t® per privaram in uriz remifllionem ; qvippe juris
pablici matura non ita comparara, ur privatoram pattis immarari
qveat; fieritamen defacili potelt conurgirg; {zpennmero, noa de.
ferri protinus 4 rertid iftinsmodi injurias Magftratni: Denegatd
proinde eidem publico (aticfaciend: faculrate. . Qvodfienim ille,
qvem tangit ¢slumniz fulmen, ed nondimovernr, nt de medicina
illiimpofterum avercendofollicitus effer; qvanto facilius five teflis
fine delatoris partes detre&abit, cujuscung; aures id tantum pers
fonavir. ' | & <

X(1. Czreram, reli&tis immoderara iftinsmodi tolerantie ha-
muncionibas,eos judicio fabducenti, qviin injorisntes Aiminm (-
viendo sffe&ibus frena nimisselingvant,iilico pare fcet.horum pu-
mernm illos.immase gvantum {uperare. Adeo gvippe perlaplum :
primorum pafeniuin ingenii humeniconditio depravata, ut ad ex.
ceflam magis, gvam defe&tam, in iis pracipue vindicandis pronum
exiftat, qvz exiftimationem noftram in aliornm- opimionibus con-
temprai qvalicang; exponere videnrur. - Etlicet gvandog; rermi-
no indifferenti & adiaphero.qvis fuetit ufns; ur pluorimum ramen:
alter pejorern amplexarur iaterpretarionem, Aon attento, commaiu-
nem prafumrionem, qva indabio verbain meliorem partem inter- '
pretanda, cidem qvam i axime relu&ari. Ex hingcoatumeliaex le=

videnfi qvam fepe canfa ortaexcrelcit confeltim & ut Homerus
alt




ait (aufiCs more jambi exbrevi in longum furgie: dvrgus énim of
priomums mex [ artollit in aures.Qvo facilivs itads hominesinforman-
dis {iniftris concepribus, o prompriores viciflim ad repellendasma-
fcule, qvasfibiillatas imaginantur, injorias, arreptis remediis ut plua-
rimum planellicitis. _
XIII. Explofa jamdudum {ententia, qva nonnnlli defperars pla<
ne ratione, famam cnmvite periculo reftitnendam, 8 juilé ad illius
detenfionem privatam {ulcipi dimicationem aflernnt, moti zgvipa-
ratione, qva vitam & famam pari paflu ambulare tantim non o-
mnes ex volgo perhibent.  Sicutenim homo vitzdominid deftitu<
tus, illam propridé motu aacipiti difcrimini & periculo fabjicere
prohibetur,qvalis qvalis porius modus eam fervandiillibatam legali
auctoritate concedatar; {ic ex diversb cnivis famz dominio gandenti
interdilts meritd faculrasadimendi alteri rem irreparabilem ob rem
cujus ademtio in improbi hominis arbitrid neqvaqvam fira. Indudti
hifce & aliis, qve inferius trutinare animus, fandamentis ficblneis,
illam perf{vafionem inanem qvidem & exitiabilem plane judicants
. viciflim tameninlocum armorum verba fubfticnane, verba verbis,
qvalitate fervard, jufte repelli pofle fibi per{vafum habentes.

A1V, Sobfcriberemillis qvam promiptiffimus,modo intra'im pu~
nitatis cancellos fuam conftringant fententiam ; gvod fi verd jufli-
te fimul & juri naturali eam conformem landare monnulli, urd
funr, non dubirent, abillis totns rotnsrecedo.  Satis eqvidem con-
flare puto, tales dari a&ns, quales re@aratio qvidem injuftos judicat
acvitiofos; qved fiverd adgivilem Magiftratum eornm deferatur
€ognitio, fuppliciifnlmina non protinus firingnatur, Dantor qvods
attos,de quumjuﬁitiﬁ cum ambigant Do&ur__es,impunium claflx
eos ascenfere faris hucusd; duxeruat. Perhibetur gvidem vulgd,im-
punitat€ 3 pofteriori jus facere; abfit tamen,ntillam cum a&us con~
fundas juftitia.Rerorqvere igitur injuriam moribus rece ptis impune
haberi ambabps largior manibus: juftum vero idipfum, nec rela-
arijari natore, eft qvod obfirmatonegaverim apimo, Ut multa
conaiveatibus qvafi oculisd legislatoribusia civili focierare roleren~
tur, civilis b.eatimtisexigit ratio; abfittamen, ntled ip{o appsobenr~
bentur & juftainterne cenfeantur rationi,

B XV

i _— e




RN
concubin,

Lo Coud
SCtum: Qr-.

phbit.

Carpz. Prax.,

Crim. ps2.

.77 M1

Hottom s &8
Franzk. ad

S.2 Inft. de
0bl:gueex
del.nafi
in not. ad

Grotium lib.
1.6.2.5. 7. n.
verb.illud re-

gnofie

__XV. Concubinatns certéjnre Romano perleges nomen.affums
pliffe perhibetur, quiniavolicies vocatur con{veinds :Sed enin lice.
rik had imP.- 1nifatis voce 1pTig longé aC proprie m agis exprunesecur;
nealiogvin farta spud Lacedzmonios A3yprios, G ';ii..,_fsci;'v'ere es
necnon Germanos olim licita :iftorom a8vnm ] (1 ablurdé infe-
renda. Permittebartur, non e intuicn, ac frresjufta aig; licira effer,
fed poriusut atres natnra fuaillicica fir, & qvoad finem matrinonii
principalem jurinatire recta repugnret merzq; libidinis exergitinm
involvar,ob hominis tamen imbellicitatém ¢ R epublicimagiscen-
{vie Legislator Romanus,rolerare concubinatim,qvam ut marrimo-
niorum fanéticas violarerar' & fornicationum fieqventialaugere-
tur prater intentionem efticere vifus fuerit. Agnoftimu & nos differit
Da. Cafpar Zigler. fuiffe quedam a Deo per miffa, qralia funt} libellw ye-
prds &' ufure exga extraness (ed tantum qyoad imguniraremexternam. Pey-
misfits ingvam, DEws, st tolevens iy nomtangvam, qve bona funt: corantDEQ
inconfcientia, (ed firie & mado politico, me civiliter puniventur.Non diffor--
mis-deretorflione injurizram verbalinm animo heret fententia,per-
mirtl nimirum eami: e. imponem reliaqvi,.neqvaqvam vero juftam
ac licitam cenferi, nifi juftiviz voce, qva. foriin preprimis exteriusy
um panitetem malis compledhi. ' !

AV - Sicutautem insliisrebus accurata ordinis obfervario -pri--
mirm G wieimnm conficere affoler; fic & inmorali hoc negatd e
methid) procedere allabefCic, ur prius fundamenta, gvibus interna:
juiticie rerorfionis patrocinantesnituntur; recenfeam, deince DS me®:
fenitentia argumenra deducam & tandem diffentientibns faciam:
fatis Ne aut€ verborum curam penitns pofthabuiffe videar, id prano-.
tare:allgbeftir, me fatins duxifle, gracad qvam latin4 uti infori ptiones;
cum’ vox 2liXoiJopley; wataram negorii noffri moralis exa&ius lon-.
ge acpenitius, gvam latina & volgarisretorfionisexprimat.. Con-
viriorum eqvidem conditionon itacom parata,ut ea, qve pre]a!a,re—-
Vem‘rﬂmrq?eri Vgle-ant', pOtiHS,-nii' Eguf&, ita r_eﬁmde,ﬂ da ant rége-
renda. Dictaproinde gvlidoidopia ab avri contra & Aotdogi % con-
vitiam, maledi¢tom: Wnde dlidaidopcwi €. convitinm rezero, aut
re velconrra maledico.  Nec minus temen necefle daco, formam:

revorfivgisac fubltantiam in anteceflam ernere; neg; enim gvavis. -

congradictio injurias evomentifaétaretorfionis nomine in foribide-
e bet,,




bet. Qvod {i eqvideminjuriantimodeté relp ndeatnr,f21:0,8 con-
tra veritatem convirium prolatnm, aur ipfum falsi g:;z'f*a-::ﬁune_rad
1d proferendnm ab aliis induétam efl:, vel ut inversacula logvi i 1o~
lemus deite ifl nicie alfo/ dagifl dex Warhett vickh¢ gerie E}:’;‘{E}’f? S
{ff unvedie bericheer wordeh/ neqvaqvam proferentem iftinsmodi
verba rerozfionis medio ufum d.icépo'.j.erir. Cum enim ¢d {phitan-
tiam retosfionis defideracum ha&enus, ne conrradictio, gva nitigur

. - L] T - . - [ r " ‘#.-"'" i ' A & - e : "ﬁ. _.
tlla ipfa, verbisinjuciofis far, verarfio Quippe iujziz fine injuriage- .
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aoilsa expedirl neguity prediCtaantem verbafine nlla injuris profe-

rantur& proferzi etiamapra nata; ideo proferentemes retorgvere
nolim afleverare, | -

XVIL Negq; enimperilliusmadicontradi&tionemulla eidem in-
fertur irjnria, iminus mulioullom crimen vel delium 1m puratar,
cum viretiam cordetns & fincert cordis perivaderi & {educi abalio
pdﬂ??, uc credat, fine fraude acdolofe v-_émm proferre, gvad ramen
reipfa fallum antnonvergmeft. Nerva certeexi{timationi Pom-
ponias JCrus reqvicqvam detraxit, dum falfum effe, qvod ipie re-
{pondifier, alicubiaflernit.  _Mollem aurein ﬁanc.imer*prerariongm
vetnacnla noftra vix ad miteet,urpote fialiquis dixeric: ¥af ift niche
waht/veled findiigens bie du verbringefl. Hac equidem verba Ger-
manoram quis vix concoqvere poterie,meadaciipotins feincufatnm
continuo qveretur, degaliremedioid acerbé fatis vindicare labora-
turas. ,Alioqﬁ;infreq%miormodusretorquen&i-eﬁﬁ qvis adaleerii
furti, alceriusve deliftiinculparusincolpanti dixeric: “3ch baltedich
fo lange vor einen Ehebredier/ Dich cte. bifdu mich vefen uber[nihreft.
Qvotidi€ iHtins modi .ir'nz\m?qpfxw audire licer,.cum .eam mee;’ens
non aliam, {ed eandem, qva iple infulearns, regerat’injuriam, id
tantum intendens, ut {nberahere fe conviriis, & qva “vulgi opinione
exillis defcendit,fama fuz lzfionivelerer. -

X VIII. Aliisitidem pradicta retorqvendi formala nimis ahue
lenisapparet: qvod fiigitur injnria affe@us verbis 4 wmientivis fe tu-
atur,juftios fazq; exiftimationi conducibilinseum facere cplaantur.
Ucue enim alids hec verbainjuriam {spiant; abinjuris ramen la-

cefliro contra convitiantem jure ea proferri sutumanr. .- Er aded
qvidem praconceptam hanc retorqvendi licem.iamextmdsrj ohag-
nes Corafias, utnon tantum ir loco judici & imprafentia judicis e}
B 2 tutd
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tntd nti licear, fed isinfuper, cui verba ty mentiric obje@a replicars
eadem omnino non valeat. Quinimo Principes JCrorum hodierai
(a) Pz, “feculi Berlichins (o) & Carpzovius (3) néqvicqvam interelle putant,
" sonclufpare.” an infpecie qisel,a qvO injuria aftectus, refpondeat ipfum mentitl,

5. conclufe  anverd generaliter dixerir, qvicunq; hoc dicitismentitar: Porrd an
O4.92.8. pure an fub coaditione retorfio fnerit corcepra; cim uercq; cafuver-

(B) Practic. ba adhonoris defenfionem & animo feip{um purgandi ab injurid
Crim pare.2. illata prolata ceaferidebeant. ErimdjuxcaPaulum JCrum, eum
qveff g7. ». qvinocentem infamavir, non effe bonum 2qvum abesm rem con-
o 27, & lib. 2.” demnari:peccata enim nocentinm nota effe, & oportere & expedires
5 Ri.68.n.6.  XIX. Hifcefuppofitis ad fundamenta quibos dynioJog) oz juili -
L.18.pr.er.de tiam defendenies mituntar,ex ordinis ratione progrediendam.Ante
I omnia antem ad defenfionem jure nataralilicitam confugivne ;rati
ob’ illam vindi&tam qvoq; privatam eodem jure liciram cenfer’;

damniodo ea in gontinenti falla fuerit.” Ercum eavitz nontan-

‘tum tuende; fed & rernm, implorato judicis anxilio aliogvi recape-
gabilium,licita perhibeatur; qvanco magisilla illius judicanda con-

ditionis, qva in famz tendit defenfionem. * Qvomagis eqvidem 8¢

alrigs famabona reliqva bona temporalia antecellit; ed laxior gvo-

qve facultas eamn fervandi illibatam 2c defendendi contra maleferi-

‘atos calumniatores cuivis concedenda. ' Maxime; qvod'eo rerorf{i-

onis medio ferisfa@ionem)ad qvam qvivis hominum pronus exiftir,

gitins adipifci licear, qvam fi Magiftratui gverilis iftivsmodi c2di-

ofis moleftia concilierur. Qvod {1 eqvidem injuria lacefliras du-

obus vel tribus verbis, aut unica fchedola &b expenfis & fumpribusy

qvosin vindicantisjudicisli autoritateinjuriis facere alioqvin debu-

iffer, feliberare fuzd; tamen exiftimationi ‘profpicere faris valears

qvis qvafoid ipfi in videbit, aut juflitie lintites enm violare dixerir.

XX, Erimo videturinjarialaceflitusid expedire,ad qvod ex boni

publici non ming quaofficiibongd civiincumbenris ratione obftri&o.

Wed; enim privati faltem ftatns arg; conditio convitiisin eum effufis

wiolatnr; fed & publica infuper eranqvillieas, graflante calamnian-

tiurh protervia, periclitari incipit. Qvod (iitag; qvis repellendo

rempeftive injuriasftatum funm,qv &inciviliindatas focierace, fal-

vam fervareintendit, non aliud agere exmente retorfioni patroei-

manuum videtur, qvam quodipfi cen membro & part corporiS.?""
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vilis eonvenit. Sicut enim qvivisnon fibitantem natus, red & pub.
lico & proximo f{uo, cojus vitam mon minus, qvam famam toeri,
gvaatum in ip{o, obligatur; fic viciffim ex ralionislege retorgven-
gur in cum injariz, qvibusfauciare alterins famam improbé annixas:

X XI. Necminosin jurians injuriando deponere videtur partes,
quibusipfi alio qvin defungi convenirer; Qidniigitue infolraso ir.
jarils eas me:_ri' contra mafmdlcum hominem licerer, arripiendo eg
ipfa arma, q‘,vibus,ipfe _alm‘.-.?_l snie adoriri moa erabnir. < Erlicer in-
juria affeltus mon incorrat vitz diicrimien, nec fame perinde ut rebus
visinferri pollic, chm fundamentum fame in bonefFate morumsy vita prohi=
tate alixg, qalitaribus pofitum, nec arrockfime injurie evertere greant;
proferenstamen injurias non tribukt l2€o injusiis, ad gvod tribnen-
dum ex naturz lege obftriCus-eft. Neg; enim favorabilis defen-
{ionisactus adedarctis circumferibendus limitibus, ntin d:mnis vite
eorporicj; imminentibusrantum thi-ncrerdgbear ‘ad famam qvods
bonamisipfe omnino extendendur,cum illis polt viram inter bona
temporalia primus Iocus hacusg; a (fignatas. |

X XII.. Nec habet injorians,ut gverarnr de dnra eslsXoidop g qra-
litate; qvodf{ienim ipfe calumnisri opprobrio duxiiler, alrerios op-
_prodrio non exponeretur. Edoctus fatis principiojuris natnra, qvod:
ribi mon vis fieri, alteri nefacias. Potius, qvo gravius excedit limi-
tescharitatis, qva caivis obitrittus, ed magisobi; gatus injoria laces.
firusad repellendam tempeftive injuriam injufte inferendam cen-
“féri debet.Satius eqvidem vidernr, id laborare,nehzreas nqvam in-
| jl_:t'ri‘a’a‘tcj; rad'ic'es-q’ﬁ“i"ﬁ"igat;&u:'a'-udie'ntiam opini'oncm,q vippea qyg@.
fama & integritas & lafio depender potiflimum, afficiat, qvam
poftqvam éadem revera illata, & rantum, qvantum exparte isjuri-
~antis elt, operataeam legaliremedid vindicare. _ Praprimis, qvod
contra injariofa verba evomentem ingéns prafumptio milicet, i-
plam ako vel alterd neqvagva contenrum fore,fed in plurima »qVin-
~ Imoacerbiora erupturum,indo&tam urid; blanda injuria affe&lito-
lerantia, non fecus ac percuciensperfiftendd in rixa re percotere velle

_przfumitur. Secare itag; retorgvens (ibi profpicerc cenfetne, & Georg.
prolatas injarias in tempore repellendo & futoras arqy imminentes Franzf,
caute excipiendo qvafig; antevertendo.  Etlicet forté continmatio exer. 12

convitiornm metaenda minime;exerit tamen. gonviy
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eroftatum virestuas,onérandd tamam afli & apud bonos viros, nifi
tepapeftive czﬂs)tasgag'czg auxilid fepri:macar.

XL Quod fiiafaper bellum privarnm a moderamine incul-
pata tutele fen jufti offenfionis & defenfioais proportione fnam
ol miatnatar juftitiam, quidni & 21 A0idops 2 Et mulro magis qvidem,
:1" i qvad in illd arma armits; in hic verd verba verbis tantum repellan.
L & tur; argumeato d majoriad minus communi calculo ha&enns ap-

probato. Peccaretinjurid pulfatus, fiverba verberibus ant armis pro-

pulfare andear, excufandus verfa vice, {i intra limites proportionis

debira: {& ¢ontinear, nec acerbioria rcterat verbs, qvam qvaad-
de vindilla - Nerfarins proferre non et vericns.  Hinc ita lefo ingvit Dominus
Priv-L.a0m.4. - Struvius privatione honoris externi conceditar vicisfim ledere priva-
' tione bonoris externt, ur lefionem fibs sliaram per boc aylimemon9ise-
fargiat, - | } o Sl il

KXXIV. Urutetiam aynAadopiz non {olaminjoriz repulfionem
notet, fed infuper & qvandem relz{ionem continear, ea propter ta-
nmien injuita protinus non dicends. In extremd certe vite periculo
conltituto vix fatis profpectum forer, {i i&tus falrem accipere tene-
retur,armis vero aggreflorem repellere non deberet; ea enim ratione
nontam vimamoveret,qvam adverfarium portins fua pufillanimita-
te animofiorem redderer. Nondifparimodo ex retorqveatinmjudi-
cio minus vel parum foreé lzfodnjariisproficiec folainjaria negario,
& {implex repuliio, nifi ur ‘Gem’gius_Franzkiuf; logvitur, accederet
7.8.13. & feq. celadens qvadam retorfio. Nam jus natoralg, dicune cuig; non

folam defenfionem foiipfiusre(pe@a, fed & maxime ultionem le-
dentisrefpectn conceflic raggreflorem qvippe occidere licet. . A4-
Quaft. diuft. moro hic difleric Valentinns Rimerus , gvod jure nature hac
dec.12. 9. 8. relgdends, ut tta dicam, poteftas tribusa fit, ut € religuis analogia
Li.§. w.a. gyadam eadem comperat animalibus;Sic bos aggresforem bovem impune

exercit.12' q.

Si gvad occsdit.  Qvinimo licer g’v?:?tqzaaefcz_, qvatenu$ recriminationis
paup. fe- {peciem notar, velex ed rationeinjulta dicivideatur, qvod privatam
cif. dic. {apiar vindi¢tam; qvodfitamenabed qvi infoas.sb alib irricargs,

fa&a foerit, injulta efl= definir, &aliam gvafl faciem induir; cum
animus injariandi ab fic & awlkAadopiz non intenrione vindicandi,
L.3.8.1.ar.de fed honoris fai porgandi falka cenferi debear. Przprimis, gvod
anjur. omnis injuria ex affeCtuinjuriantis zftimanda veniar, laceflitus an-

(Cm




tem reperendo injurias, id igat,non utalteri noceat, fed ne {ibinoce-
atar, 01 proinde culpz alicujosincufari neqvaqvam debear.

XXV. Quodliinjarians fe offenfum yiciflim & injusil affeSum
qverataf, {ibi furq; audaciz ac effrenate convitiandi proriginiid ha-
bebitimpnrtare; Snantpore culpa damnum featiens damnii fentire
non videtur, Ut ar etiam injurid laceflirum affe&uom rurbinead re-
primendas injurias agitari concedatnr,ed tamen ipsditerum vemiam

.
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merericenfetur, qvoc cuivis homini difhcillimumific ex izjufteilla-

ta mmjuria jolie conceptum dolorem temperaré. Maxime, qvod. ex
Relcripto Iimperatorii cnitibet vleionis fog arbitrinm {ir conceflum.
Pracipue,fieaid tantumintemerar, ur qvis{oam monftretinnocen.
tiam, & ea, qvibusab imprebo humine improbé ininltatus, procul
repellatconvitia.  Erea propter retorqvens illinon abfumilis judi-

L.38:§. 9. 7.
ad L. Jul, de
Adwlt. L.5.C.
de mctar. &

epit.

catur, qvijusiniqvam in illum;, qvianteid impetrayit, juite retor-
qgver. Unde non defunty qui ex ill6 juris naturalis zqvé ac civilis -

Principio, qvod qrisg, juris in alium fazuerit, ut ipfe eodem jure utatur, nos
{tre dymAoidogias jultitiam probare juxtim ac defcendere {atagunt.
XXVI. Placet huc transferre verba Henrici Hahnii. Ure-
wim flatucre aut impervareius novam eff illicitum s staconvitiumdicere ali-
ous slicitum eff : At uti nonpeccar. Magiffratus, qri contra eum qvi aite
farnerat jus novam, contva alind ftatuit, aut privaris gvi coutva euns, gy
sale jam ante impetraverat, vunc irexum illnd furpat (:licet ille non alioye-
meao,qyam novijuris conflitutione aut impetratione urarur:) Ita et1am qvs

Comment.ad
Wel. 8.2, in
verbis ¢ wut
enim,

aleero convitium dicente, [latim per couvitiumyet oy gyvet injuriam non com- -

mittit. Ratiomnurvogeft (1) qviaretorqvensjure permttente hoc facity, &
Licet per'conyitiymye[pandeat, tamen hoe ined convitium von eft: Sicut nec
sn Magiffraru exeqvente jus novess coptra éum guiante idfiaiuerat, hoc jus
novim eff [ed-eqralisjuris d; ributio €7 gvafi talio: (2) gvodres alias in infi-
nitumabivet. Siergo vetorfionis nown datuy retorfio feqvitur gvod detur ta-
menatyg, licita it ipfaretorfio. Quibus omaibusinf uper accedit val.
garom tllnd difterinm: Paria deli®a mutua compenfatione tolli.
Iisdem n'!rerins principiis actic ad palinodiam nititur, & proinde fi
avnAadopia Wiciea for
Pomoeris . Jansprudentiz exterminandam. efle.
piterins nemo admiffarus
i‘lm%gfgz' alind & 2 |
illins pacroni.

us 5 1ta & prios revocari- deg; oyfs-
qVius lunge jadiciam ferridebe. e fperant enixé
XAV IL

Lo1o: 7. de-

compeny.
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et cenfenda, & illam q_ﬁ-"?‘cih cen illicitam, Jolur. ma-
Sicut autem zyim.




HKKXVIL Tandem sutoriearibnt aon tantim Virorum in rebus
moralibusverfariflimosn m, feder legibus Romanis {oain inriti op-
‘ pinionem, impensé fibi & gratnlantur & gloriantur.  Autoritares
non tangam,forte qvod & ipfiiisdem folis non effe pugnandam, mi-
hialiogvin facile concederent, nec defint, qvarum oppofitione ad-
i ver{z psrti patrocinantes, fi nonin fringere, dubiastamen reddeze
1 L.1.8.0. C. de vélerem. Mihiinfuper illud Juliniani nofiri incidic, ex multitudine
> R V.57.E. 1ngvientis, Antorsm, qvod meliu ¢ &qvesi e(t judica cote: cum posfit unives
% 3 forfan & eteviorss fententia ¢ multes o majores aliqvi inparte [uperare.
L 21§ 3.infin. Nec minus hucfacir Refponfum Arcadii, mon enim differentis, ad
wde eeff, multitadinem vefpicioporret:ed ad fimceramn teffimoniorum fidem, ¢o teflimo-
S mis,quib potiss dux veritatis adfiffit, Leges itaq; trotinare allubefcic:
Ut ot omnesex diffeatientium snmerd iisdem non IMOVEeantir;po-
tius eymhosJopiay mon fecus aca@ionem ad palinodiam jure Juftini-
aneo Incognitam effe, & illi qvidem, qvibes core aliogvin cordid
noftri attus defenfio, ingente fateanrar.
L.;. % de KXVIIL Przreligvis vero argent id Florentini ws vim atd, inju-
7. 7. viam perpulfemus.  Nam jsre hoc evenit ut gved quwg, ob tutelam corporie
) fuifecerit, jure feciffe exiffimetur ¢rc.nom fine peculiari emphafi injuri-
am appofitam effe aflerendo; {pettare proinde vim ad COrporis, in-
juriam vera ad honoris exiftirnationisq; defenfionem. Quodfie-
nim Florentino de ei rantam violentia, qve corpori infercur, repel-
lenda agere animaus fuiffer, voce injurie non opus habuiffer, mentem
potius fusm vocebalo v# fatis declaratam certamgq; reddidiffer Siw
cut autem alias verba injure noftro cum affe&a {emper agcipienda;
Domimic.  ita quam langiffime abefle purant & vocem Injuriz & falam
Arum:difput. oppolitionem omai penitus efficaeia incitato téxtu carere: potins ut
2480015 vim vi, Sic & injuriam injuria repeliere licere acper miflum efle.

X XIX. Majoris deinceps-ponderis argumentnm _g’mho;ﬁugfa;[id
ind.14.6.6. @ cenfent, gved fegventibus {uggerir Ulpianus ¢ sdem puto, &5 [i ab ¢ pe~
de bondibere. tetus, vetoy it in esms cvimina. Ignofcendum enim e esfivolnit (e tleifcipro-

vocatws. Nimirum & decifio & ratio decifionis immane gvantnm
proilliusjuftitia facere videtur. Ex ¢6 enim, qvo Patroni filins cri-~
minain liberefi,d qvd ante peritus, retorqvens i {ucceffioneillig non "
repellicar, i'vn?tm&‘ogfmv minime illicicam efle luculenriffimé evingi
videwur: qvam maxime fi ratio decifionis {bjedta ad partesprobé
| VOES-
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vocetur.Generalis ea eft, nec in offenfione & violentid, qvas armis
tantam inferyar, propuliands, fed & ea, qva verbis expedirur, obti-
net.  Ethanc conftantem, firmamd; fulle Ulpiani fententiam ex L.25.m" de
€0 irerum apparert, quod alic loco eam reiveraverir,{ubjiciendo ﬂ&ftf& Proc,
priusformato verba dilucide fatis cancepra: Caterwm ferindus erit
pudorem [uum purgans.  Non alia verd retorqventis intentio effe
- €enletnr, gvam qvod exiltimarionem fnam famarng; boram pu-ga-

re contendar, & in tempore gvidem, ab omai maculd, gvam _eifiem

ad{pergere allaboratconvitia evomens. Cum infuper vi dejedto de- L 2.5.9.a.4.
dejicienrem in continenti irernm dejicere permniflum cmrine, v & visrme
1dq; qvod viciamve conftruétum vi gvog; vic flim & clam demoli- L.7.8:3. L22.
rilices, urig; in verbali injurid repellendd id jucis non porerit non §.2. @ gved
obtinere, & multo magis quidem,quodin diis cafibus qvis feipfom wsant clam,
fon tantum deiendar, fed rurfus infuper ledar, & nihilomings id ju.

re permiflum perhibestnr. Et hac fune pracipis, {i forre non o- L.45. §.4 @
mania, quapro dvadadrgies juftiria defendenda quany acerrime nr- 4d L. dgvil.
geantnon nulll inter h. diein: s, etiam nonminimi fabfellii. |

XXX, De carerd, cum Ipfi facile deprehendant, a&tum illum,

gvem juftum putant,inenormem fepiuns de generare Injuriam,ideo

certis eam coarctare, cancellis neeefle daxerunt. Requirunt nimirum

Priene, Ot cvni oie fpfat,in c:r.mtimmi.expﬁiiai it e a—lioqvin non de-

fenfionis fed vind: & e caufa faéla videartar. Deinceps rigorcsé de* RenediTus
fiderant, ur ea ipfa refpondearinjuriz illarz, nec eamexcedar : id, Carpz.prait.
gvod daplici itidem modd contingere putant. (1) Si alid crimine crim. p.2.q.
avkAaidogia vel, usiipfi, vacant rerorfic psrficiatur, qvam qved in- 7. 5.2y,
juriansanze objecic. Hoo eqvidem cafu ab atraq; parte formalirer ta-

tis obveait injaria, & ided ntrig; erid parcl atlio injuriarum falvaac

integra. (2) Circaretorfionis maodamexceflum committi 2 dfernnt, Carpz. diéd.l.
fiinjuria verbisillata verberibus vindicerur, & ea propter vilgarnm & 4b ¢ cit.
1llud enixé improbant: auf ¢ine fugen gehorer cine Saulfchelte:
Alicqvinnihil interefle putant,aniilaipia verbis,an litenis per Nora-

rium foree & teltes hac fini fpecialiter convecatos, confeéld deiuper Carpz. did .
pecutiariac publico inflramento, expediarur. .30

AKX XI.Nec minns tandem cilhAoidrgrag jultitiam ex Scripenra Sa-

crz monamentis probare annirtuarnr : fed falsd, & tum alios deci
pere contenduny, fe ipfos decipiune. Non vereret guiden: id abunde
C firmare,




firmare, eam iisdem {ub commisatione oraviflimarnm pensruny
interdictam efls, vel ed morusfandamente, gvod ulcifiend: ac ani-
madvertendiin qvosvis, gviconviriisaur a6 delitoram genere a-
liis maleficere non ceunfent m&t_ﬁﬁ(:i;{ujng pz;reﬂ:}:zfem DEus cen o-
muaifcius & juftiflimus judex fibi refervarit, nec ullisaliisillins exer-
citium, prater {uos,qvos in terris hifce haber, Vicarios, M:aiftratus

L]
. 4

ain

nimirum legitimos, communicare voluir, nifi fufpicarer, neminem
nonid maleé mihi interpretaturagm, qvod falcem inalienam meflermn
miferim, propofitiq; viclaverim rationem. Satigs itag; daco,ea o-
mmia {icca, urilogviadfolent, pede praterire, actunig; noftram mo-
ralem peenaquidemac {applicio moribus hodiernis minimé obao.
xium, in fetamen & (ua narars,fequeftrara omnicivilitoleranria, ex
civili & exzerna dependenti ratione,qva interna in non paucisjuris
noitri arriculis,exigente circumftantiarum ratione, praferur, illici-
tum planeacisjuftum effe. |
AXXII. Etinitio gvidem,qvantum mihi perfvalum habeo,me=
nonadeod adverfabitur fentent s, quisquisefeltnm 282 dvadoide-
giag aDsq; preconcepta opirione fuo fubduxerit judicio.  Confeqvi-
tarne Injurid affeftns mediante aiﬂf/\oxgagfig atisjaria, qva iple la-
cefliius, revocerur abinjuriante, snrad mhilum redigarar ? Negva-
gvam. Quod {ienimexretorgventinm mente fama mea & exifti-
matio, illata mihi ab alio injuria, dubio {ubjiciatur pericalo,titiq; in-
jarias evomens €0 ip:0 funm confeqvuras {copum, qvo profcindere:
famam aleric injuriis eru&atis nos erubnit, Nec qvicgvam gsmnAoi-
dogéymeg juvabit verba regeflilfeinjuriofa ; eo iplo egqvidem non eth-
cienty ut homines probi dicant, illos injuria neqvagvam affeltos.
eq; enim adaitrit verboram femel prolatorum coaditio, ut revo-
carid proferente valeant, qvippe qvain merd confiftunr fond, & ex
ore dimi{ls exhalaat penitns, nec ullum,qvam aligvalem animo ha-
mano (X eorum pracipue, gvide {e ips6 fuig; exiftimatione rité fatis

judicare nefciung, relingvunt conceptum.

AXXIL Froftra igitor ad rerum recuperationem in_conti-

nentt fallam confogic non nemo ex Neotericis JCeis msxi-
ma aulloritatis: recopersntem fiilicer in continenti res ab-
litas mon‘am recuperafle, qvam continni{le pofleflionem videri,
non fecus honorem fadta injurie illatz incontinenrirerorfione, ur
itidem hoc termino utar,confervari. Sed vero recuperationem ju-

dici




dicis au&toritate fubnixam fi intelligat, promptiffimus eidem fob-

{cripferim, qvinimo admiferim exerajudicialem eriam, dummodo

fine violentia fiar, recuperationem; feqvela tamen ab illaed no-

{tram o'ynAoid picy dudla infigai leborabit vitio. Inilla eqvidem

revera qvidablatnm? inhic verd nil qvicgvam nill concepin. qvo

aliqvis de altero aliter {entit,gvamipfi fentire convenir, quid < ufferri

pofle,tibi perfvaderi parieris.Res ablara sdhacexiftit & inrerum ra-
tara eft, viciflim joxea - Horatium {emel emiflum volar irrevocabile
verbum. Licerenim vel atrociflima injuria aliqvis fuerit infulra-
tus, eatamenin aere {tatim evanefcic, nec poteft ungvam ex auri-
bus illam audientiom revocari, vel ex aérecolligi & itare colleéta re-
torqveri, ut memoria illius €3 ratione penitns extingvatar,

XXXIV.Ex hinc antigvi JCri tnnc demum injuriam privataan-

coricate repelli pofle cenfent,qvories ea eft infieri, non auté qvando
jamjam perfecta exiftic: cum hagipfa repulfio, etfi in continenti it
fubfecura, non defenfionis fed vindi&ta mereator titulum. Faltiet-
enim caniejuxra Tryphoninum JCrominfe&t® nnlla conftitntiore I.72. §.3. 2.
fieri poflant. Eqvidem atverbera impendentia,anteqvam perfonam 4 captiv. &
afhiciunt,reéte repellnntar,cum i&um exfpectare nemo obligerar,vi- pofil.reverf.
ciflim vero fivulans femel infli& i, & valnerans deinceps acqviefcat,
cmnia,qva impofterom impinguntar vainera minime defenfionem
neceflariam fed meram {mpponunt vindittam; ira mel:o mirus inju-
ria, fi femel emiffa fuerir, aversi,anr, ut plané non exaudiatur, repelli i
poteft. Noto hicverba Dn.Zigleri noftei : Now 19irny ex eqvitate defen- Ad Grot, de
dipoteritvindiila privata, qva [c. iratw proximum invadisiam non amplin J-B.& P. lib.
ledentem, [ed qvietum veddirum. In bis erim teyminis (ubfiferdume@f,cum de 2+€ 208- 8. 11
ultione verbafaciendafunt , ne eam con defenfione confundamus,  Evea Veré. ?’f”df-:
propter Romaris JCrs nunqvam vel minnos uficata phrafis reror- tla etiaps
qvere injuriam, fed-porius propulfare, anteqvam nimirnm illata, & P7vai
{unm adepta {Copum.

- XXXV. Nec iteram firmd fubfiftir ralo earefolutio, qva diffen-
tientium non memo adrerum iterum confugic defenfionem,
€0 nixus rariocinio 3  Eifi inpoflibile fir, fa&um ablarionis

rerun reddere infe&tum , rem tamen ablatam re upesare Or. Struve
jnm eiderh permirtant; cadem ratione, uc utimpa;..mb;le fir, id per [yt jur.civ,
ficere, utinjuria jamfemel prolata non fic prolata, damsum tamen #¥¢7 CIE? 48
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verbis honori illatum verbis refarciri poteft. Sed verd fapir hacra-
tiocinatio petitionem priucipii: id eqvidem obfirmato animo nego
& pernego,famam & exiftimationem alicojus exinjuriofis verbis,ab
ali6 prolatis, ullam patijactaram. Qvodfivero rapaci manu boaa
alicvi {obrrahantor, isomnino reipfa damnomincurric, cojas refti-
tucio ut fieri gveat recuperand: poreftas dumino meritd concedenda.

Qvamviseriam ex {uper fluo ilind dederim, in animis & cosceptibus
humanris irjuria laceflitum dabio exponi difcrimini, non prori-

nos tamen vinditte privata rancore injuriz iteram evomenda, fed

talia {fuppetunt remediz, qvibusten:peltive fatisrefarcire poreft ds-

mnnm, qvod abiillatum talso imaginaris,  Etfi enim acerbiffimis

infulratos fuerisinjariis;implores modo fanétam Migiftrarus snéto-

riratem, (no intempore (aris ribi fubverturi auxilio, omsewg; fcru-

pulum, peenainjuriant impolita,rus evempinri cogcepeni.

XXXVI. Eteo referripoterstillud Ulpiani JCri, non relatione

criminnm, {ed innocentiareum fe purgaredebere. Nec ed itidem
dimovesr,q?o& ROA nEMQ hic reponir;ad res etiam vindicandas re-
media jure dete roninata efle,exinde tamen ron feqvitne, privatatn re-
rum vindicationem illicitam efle, commeodiorem potinsesm exera
judicialem defenfionem cenferi debere.  Jam ante eqvidem dedn-
&am, vacillare feqvelam d rerum recuperatione ad noftram aymAgs-
dopiay dudtam, pravalere porius putaverim Paulinofiri fententiam,

qvz {ingulis minimé concedendum cenfer, qvod per Magiftratum,

publicé poteflt expediri, ne occafio fiz majoris tumultns faciendi.
Trads & hic 4 verbis adverbera facile pmgeﬂ.‘ura fieri poffer, i muntnas
ulterius proferri injurias juftum foret ac hgmm. Wec minns infu-
periplemet regerens injurias fan&am Mag' {tratus itfvolat auétorita-
tem, eiq; non tribuiz,ad gvod tribuendmm ex prafiriptd legis divisa
obflri@us. In proprid potins caufa nos fineattettn er finiftra opini-

one {1bi ipﬁ ;u:;dicefe nefaric anfluannicitur. Vi erenim & sone
gammirel refpondet Calliftracus, qvoties gvis id , qvod deberi fibi
putat, non per judicem repofcir.

XXX VilIdcircd eqvidem junta refcripram Imperatoram Hono-

rii & Theodofii jud:ciornm vigor Jarisq; publici turela in medio
conflirura , ne qvisqvam fibi ipft permittere valeat nliionem: nec

Praior adrixain procedere patidebet; qvos 1nd jurisdi@ione com-
ponere




eft, alicus licentiam tribuere fenrenti®. Qvod f1 igitor qvis bonam
alcerins exiltimationem contameliis profcindete non vereat ur,abeo
penam fatis acetbam pro qvaliraze & qvantitate injuriaram nsbe-
bir expe&tire,cui ulcifeendi potefiesin civil fociera: e‘{:{:'!nﬁl'ﬁﬁi.De—
linqventinm eqvidem punitic per fe non eft bona, fed earenus fal-
tem, qvatenus tendit in boni publicirationem. Cum itaq; hojus cura
Reipublice Gubernatori & ab €0 fubora: patis incumbar,ided &iplis
folis jus animadvertendi,uriin omnes delingventes,ita & in jariis ali-
osinfultanres aflignanda.

XXXVIIL. Pollunnt certé cfﬂ:kmgae;uﬁf, eu privare vindilte

fludences,facrilega manu menteq; facrofanétam Magiftratus anito-
ritatem, & gladium gvafi, gvem DEUS ipf: ad pualendos nocentes
dedir, nefario eripiuntanin, utaftnantibus faltem indalgere valeant
affeftibns.  Turbane infuper pracipiti temerirate totum ilium or-
dinem,divina conftitnrum providentia, qvo DEI vices in hifce rer-
tis tenexti debita anctoritasaflferenda, gvicong; injurias propri
snarte repellendijus fibi arrogare mon cenfent piaculum.Hing; deju
disio autem, inqvit Ludovicus Molina : Conremiorum legum DEL, efto ills
ingenui ac mobiles im hos mundo fixt , curandum wnon eff. Sicue
neg, de il eff caramdum 5 qvando (vadest , mr aligvis per [e-
ipfum vendsltam de injuvits [ihi illatis [umar & wnon pey publicas poteffa-
tes. Qum ttagy proprium & offibus gvailimperantiscohareat jus
decernendi peenam in male feristos homines,qvd qvafo prarexru
privato, cui copiafuperiori aétum, qvoleflom {eopiratar, deferen-
di, ejusq; fincerum implorandi apxilium, privata vindicta eriboi
POFEric.

XXXIX. UndeLeonardus Leflins, norandumeff,inqvir, vindicati- De F.&r1ib
onemyut [it actus virtuzis,comvenienti modo feri debere.  Sienimflat privata 2. €47, Ao
auciorstate non ¢ff Aflw virtuts fed vitis 5 qoin uficrpatio altenz poteffatis, 4.m.23,

nempe [uperiorss , ad gvem [olum exccutio hujse allus pertinet : unde illa
muitis locwu infcriptara probibetur.  Et paulopoff. Eoaztemiepcfito ait, pri-
vatu non poteft per (e actum viediGe facere , fed folumcuyave fievs per publi
“‘”_”Pe?ﬁ”mm- Ecimoiftinsmodi gymAcidoe s ymes fufpedtum in pro-
prid caufa fe conftituunr judicem: imposfibile anrem ¢ff, differic

| C 4 JDh&l‘lf

ponere poteft. Ecimogenera i lege decerngnt Im peratores neminemfibs L. 13, 6.3, %
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Colleg, Decal. Johannes Coaradus Danhawer. s fuacalfe gvempiam ¢ffe jAdicem poffe,
Aifp.12.8.16.p. cum nemio noxn fit smmadicws &ffimaror (45, Solys judex, qvi partium nos eff
799. feudioflws adegvabit penam injuria. Atg, becprecipuacanfs eff, ex qrieti-
am Tatio Vidit Vindiiam privatam tanqgvam sjuft am legibw cavendam
AR effe. Namdolor illate tnjurie (3 rationem conubilat, &5 affectum in rabicm
inflammat , atg, adeo nemo fe qvam jufie deberet, fed quam maximeé paffee
vindicaret. | |
L Cutrers XL, Eapropter Fernandas Vafqvins regulam illam, qvi nemini
in[nacanfs 1inpropridjndicare cauls concellum, jarisnon rantum civilis fed &
Judic, na-uraisellecenfet.  Ermeritd qvidem: Sicuti enim qvivis homi-
sum nature inftnm&n  ad colendam & excolendam amiciri-
an €0 magis fertur , qvo magis ea 4 lege commendstur
pracipitnrg; naturali 3 ira viclim tota mararalis illa incli-
natio in id nona’ rard vergeret , qvod volontati divine &
rects rationis dictamini € diamerrs adverfaretar, nifi joxea limirtes
jultiiz achoneftatis abiiseoerceretur, qvibns id efficere datnm,
utimperio congruarelpondeatobediendiprompritudo. Facile qvi-
dem conceflerim, injurid afte®is non pufle dulcinsant acceprabilins,
(ive apparenter five reveratale, doloremfadtainjuriaillatam leni-
endicontingers remedinm, qvam i mediante alvymAoidopiz adver-
{arinaiterumdolore sfhciatur,  Sed enim bellnisappeticam regere
nefcientibusfimilesed cafu cenfendi ejusmodt homines. Rationa-
liscreaturz preprinm efle deber, imperare cupiditatibus, cohibers
affeétos,nec pari omnind,ut,qvod reltarationisinterdicicdiCtamen,
Huago Grot. qvibﬁscnnj; ::::::ra:?mitﬁaturﬂilgelcghris; S 2t .
7'3‘_'{5» Pk ALI- ‘N-:':ia;m giear, gvo fpiriin duq‘;_:.us lfuerlt Hrgo :Grqtius, at
vindicationem privitam nado natare jate . e. abdulto dlegibus di-
vinis humanisq; illicicam non efle, five fier ab ipso qrvi lefus
eff five abalio, qvande homiien 2b homine adjuvavinarure eff cosfentaneum,
a{Ternerit.Sed enim, nrut Grooii autoritarem maximi perpetuo 2{ti-
maverim, & nalli facile in rebus moralibus pre ed przrogativam
conceﬁaﬂm - hio famen de?reheﬂdu i?ﬁlm quid&ﬁt'«?'ﬂﬁﬁ hall_u(:ina-
tum. U« proinde reltig langeé {entientinm judicio afferere non avfim,
jus natar ale ejasmod) gbi{traltionem pari,ut d legibus divinis abdnci
penitus & diverfum quidem eodem ftatnipofliz.  Jusegidem matu-
rale divinam qvoq; & dDeo {eu natura maturante, prousi jullinianum
noitrum pleriq; interprerantur,ceucharatter voluacatis divinadcg)r-
1bus
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dibus humanis inpreffum eft. Sicutitac; DEUS hominibusd leiplo pr. Inff. de F.
creatis & commusni dei*zcepb {ano whe picpag I;S wrrt re cogra N.G. & C.
\‘.'Iffjai'"j”-‘ inter ens confditutz muinam demasr: davit @mnem Sic

ver{a vice belluinam aflumichib Jerfaiem;qisqvls ire afie elunmaqve

T)’*&-“:'ﬂﬂ: animi 1o putentiaiﬂfeinbnc ens ininjurigstem, & j:m

jam ad granqgvillitatem comp ofitum, injurias vicifiim e..l;é;.a..e 118011

dacir dedecord.

XLII. Re&iusitad; Ludoviens DuntE fentit: omnem vind:itampri- Decif. caf.
pasam Chriffiana dodlring cont rm“ﬂh;* f.:zrp:rrmmﬁ Eff aktem privata confc.c.1o.
vindicka, qve exercetyr av 3%, qvi nuliam in alios jus habens neq, vatione felt.2.4.17,
officis [uis 10,1 yatione concesfians ,'aj.mg fivats ifg.,hnzﬁj.z&.ﬁ. Confentit imexod.c.2,
Andress Riverns: 4privat, inqviens, vindita fieri non paz‘fﬂ legirime verf .
necpro aliw Romp12. 9. 9. BOK YOS metipfos, ¥ "::zf.»: nres dilecls, fed date locums p. 754,

rae, [eviptean eff enimy mibi vindiiam éuch éxdinnms & ¢go rependems
Abfitinterlin intentionem BXP'”@AHS Ultionem perpetuo impro-
bare, dummodo ea dire&6 & immedistein id non fit direéta, ut le-
dens malo vicifim adficiatargaliogvin isipfe ﬁnon]u*”vt:aint:rnfn
leges V’mlmes,c \nTra womtm tans ﬁ""li.bmhavﬁ'ﬂ ad mipimom pec
carer. Qvod T vero q”i.m.lr*f‘n svindi&am exercere fatisduxe-
rit, ut ladentis exemplo alis inpofterumabiffiusm: di mi.maﬁ qva

H

lz{o jam tomiliara 2 “I-”””’ dezerreantur 4 acium henc non 1nja-

fum pra c:f.t.,qvmf_ﬁ.. qvi fu ﬁrf: us amorer arg, affeltum fupponit,

nec juflum viciflim, com d privata vinditie icipicione perpetno

non ftmlmnms, {ed .-.!'Ed:ﬁﬂ; atem & adicphorum dixertm,  Itaq; vid. tracl.

tanc demum vindiCtama privaro ]Hiiu... expeti putsverim, qvando #eumde jyr.

pmwian pﬂ‘*l*e::: wc:’:sfi,. DEI in linc mortaliom ceerafoflinenti beds privati.

executio ;Li;r::'-}.”lw“a. shitatem ac conditionem deliCt: commirticur. li(}.z.c.g.n,gﬂ.
KXLIIL Nec gvicgvam pmd"mnr Hugoni Grotio verbamolliora,

qvlbu*‘ wnd“aria nem privafam non elle ilicitam, intra aqvirer-

minos fi dirigarus :-:Ha“ (s cum res iniqva juxta @qvi itaris nopmam di-

judicari ac menfrrari negvear: Natura nirinsg; & qva akitate in vi-

cen: pugnante. I‘a—*’i l1d mints loco Ciceronis 2 Grotio addutte mo.

verife patietar, avisqvis triplicem {abuliflimi & mavime aultori-

ratls JCri Da. Jc hsnnis Ottonis Taboris rf.‘r'_:;:s-':-z';fl-;';:wr:?, qva llum arm. Jufl. de

vel de pindicatione improprie’ fic dillla, vel de t2, que pu ablica legit.arm.ufu

falta anttoritate, intelligeadam , vel Ciceronem ccaR 1€TOTEI (. 1. 7. 5.

jaris
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}
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garis precapta mines accurrarc ex:minalle »flc-eadum effe, erndicé

- animadverzit. - Omnium autem minime ex mplh,qmbusmomm

vel {edaltam potins deprehendo Grotium, eidem nt {ufcriberem,

d (t ahor,com ea contrariis exemplis facile elids P. ﬂi-xr., & publica

" }Oi"flfa&ﬂi’l sixiSamfun & ‘\141_;..‘-1 21, Cam ok ‘1vata fewmh ulcif<

centium zudacid non {it confa d} Mores denia; Cd“ reta Dsr-

| : bi””h (m... inm, qraram clafii U abricos & Mafch s 4 Grotio ad-
ductos 1nfes mnj*’!s conftitnenan ﬁeq'-'&a.}v;mjl sttendenda.

_ dey B. & P XLIV. Ulterius nonvereor, Grovium iph -Grotio apponere, af

libo2.c.25.n.5 talis appetitus, diflerentd, in fe (pectatus, noy converit pavtivatsonali, cujus

eff imperare affeltsbus & ac proisde necjurs HALUYE, qvia1d eft dritatnmnatsi-

ravarionalis ac focialis gyatalis eft, diGiat autemratio bowing, nibsl agen-

dum, qvo noceatuy bomini alteri, nift id bonum aliqvad habeat propofstums.

#n [ola autem inimici delove itanude (bectato nullum cft bovum, nififalfsm &

De arbit jud. * imaginavium-: 8t in divitis [upervacuy multicg, alis vebus ejmwmod: Merito

gueft. .2,  igitarlegem privatam vindiftam permittentem, cujus exemplom

{ cent.2.c6f.  refert Jacobus Mcnnchmﬁs, abfonarmn plane cenfet Oswaldus Hilli-

A 262.m. 2. ger, cumleges civiles non pofliatea, qua juri natarz direfto

Donel. enecl. contravia, e lmpoﬂeram calerentur pecuhan fan&ione efficere.
(1h.17.¢.24 XLV. Deczrerd obvertat qvis, non datem: cuivis necfemper
it G, jadi iciali auétori:ate 1:31._...1'1.1!?1 illa itam vindicare 2 Quidemim fiad-

verfarins ﬁrpm entior ent illivs conditionis, ur dubiam liris aleam
cum ed experi:iqvis vereatar, ant fnh{iftat fecome  Quid fi injuria
luCEIEIEJblIPPafﬁf iadicioruni ferendis expenfis, ant aded decrepita
a2rafls, urexituminiticare m]'u“rr,m&do.fﬁz& fibi vix p"»llqcen polhit,
Tisfané & non diffimilis fariaz cilibus wrzmqvum viderar eid m
illad denegare remedium, cojus ad jutorio feris fattionem tempefli -
vii-npcffarev ileret. Vernm,.urur farert neceflz habeam, duram
Ll omaind prima frontce ipparere haneipfam de negationem; nec iis
L Al tasnen callbns evmiAadigiag actuilocum telmﬂwrem Fittio eqvi
dem vana, imaginaria & nudo Doltorom slloerumgs, qvi volgo

blandiri faragunc,cerebro progaara, infamia illam co mfpurcan ant

famamipfins minimum PE!’EEJHETI per falso objectam crimen, fi

11l:.d aomregerstar confell: m,i g3 convitiatarem retro tiansfera-
tar.HiacHug G otius 2ccaté differit: Q\Iwz [cilicet mihil inde ad nos

De J.B. & P. .malipérvenis, wifs qyod influlsd pey [uaftone pofitum eff. XLVI.

?45*‘! 5.3- ?:-3




¥LVI. Qvod fi enim infons fam ac immunis sb illis injnriis,
quas adverfarius mihi objicere non erubuit, froftracenéillisme ex-
onerare laboro, quibus nungvam foionerains. Quam mexime
hac facinnt verba Gordiari Imperatoris ; 8@ mon €5 BKR-
giator, vereri nendebes 'né ea propeer qvodinjurig faciende gratia qvi-
dam te veluti delatorem effe dixerunt,cpimiotuamaculatafiz &'c : Sin vero
confeius fim deli@i obje&i,per folam @ynAadogiay eidem me iplum
neqvaqvam fuberahere potero.  Vicidhm, {i convitium proferens
deli¢to, qvd me obflritum'fal{o purar, 1evera non fic maculatus,
mes qvcd; dynAcsdogiz maculari autinjariz illate reus herl seqva-

!

qvam poterit. Neg; enim ipfa injuriarum actio ea fini induéts, ut
deli®am mihi obje&am inipfum transferat convitiatorem, fed pu.
 niaripfum declaretve, convitinm mihi infonti injuria illarum efle:

mul-d minus pradi&a efficacia noftro 2&toi transfcribi poterir.
Nemo ceré infamim noram incurrit ex {old criminis objectione,
cum mea fama {celerari hominis arbitrio neqvaqvam fobjetta, fed
demum vel decret juris, vel fententia judicis,vel falto revera turpl,
Et imo, fiexrefcriptd Imperatorum Valentiniani & Valentis ne
qvidem famofus libellus bonam alterius ladat famam, gvarto mi-
nus convitioore tantum prolato tantus vigor tantag; efficacia aflt-
gnari poterit.

XLVIL Quod fiigitar bone illins exiftimarioni reipfa nallum
immineat periculumycuiinjuriaillata,nollaipfiopusefl purgatione,
privata praprimis nitenti auoritate.Cereé at viri honefti & cele-
Bratiflimi alias exiflimationi per encomifi alterig &laudes nihil acce-
dir;ita nec fama alicujg vel homori verbisimprobi homigis injariofis
qvicgvam decedit.Unde cautus & profpeétus Actorin libello atti-
onis injuriarum non hifce utitar formalibas & bat thich an meinen
Ehren gefcymebet ) fed potius, utinjuriantisimpotentia moniiretur,
Er hat fich unserffanden an wieinen Shren su fdymehen. Nedicapeshi-
'mos & omni criminum generi deditos contra optima frogis homi-
nes hoc dynAoi opias medio fe tueri, & {i enm, qvem ea ratione in-
tendane,confeqvi pofliat fcopnm,at rimiram 4 crimine, cujus feedi-
tate ob{tri&ki hzrent, fe purgare valerent,nemini qva vitz fameqve
integrirarem defacili cederent.

XLVIIIL. Neg qvicgvam itérnm moveor refcripto Imperatcrum
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Diocletiani & Maximiniani, qvi viro m nus bono deliftog;aligve
contarhinaro contra boanm viram eidem id deliftum injuriandi and-
oio Obji:::iemef y acticnem mmmmm COMPpEIErer efcribunt: verizate
convitii ne gvicqvam obftanre. Dulucidam gvippe diverfiratisra-
tionem hic depreheadere licer. Etenim fzsgilitas cr.ﬂulmé’cy'a; pri-
vaii aetoritate ex vinditte rancore fadtae cum altioneinjuriarmin
judicali auctorirate intentata minime omaium confundenda, Largi-
antur [mperatores eidem, cul verum etlanm crimen objettum, attio-
nem injurisrii eam obrationem, gvad inhamanum videarar,alienos
defeftas {ine ulld publict boniinterefie detegere & manifeitare,{ecus
autem, flincerfit Publiczrei.  Quodfiirag; & s, quiinfons injurid
affeus, judiciali brachio interveniente, {e ipfam vindicaverit, id
multd magis agit, qvod leges erdem manitefto conceduat,fesus ac
fi privarzultionis amore dymA as%efm-eicera:erﬂ farcgerit.

XLIX, Viciflim famaviri prob: ac exiftimatiointemerata falvag;
perfiitir, five boni five mali fuerint, in qvoram prafenria maledici
eam fuggillare atteararant.Boni eqvidem dealiis son nifibene fen.
siunt, nec finiftrd fufpicione fe occupari facile patinnrur. Et licer in-
ju-ia 2f=&ivita moresq; eisdem non fiat cogniti,ac proinde hazitare
p-f_::ﬂi-&r, an 1njaria objecta veritste nitagur nec ne; iv aubio tamen
smitior fentencia arripienda nec glidadogs+ feropulum eisdem ex-
emtura,cum in aprico pofitam ypeflimos hominesadverfus veriffima
etiam delifta, {i fuerine objeta, illinsremedii auxilio ferueri.  Ec
imo eb ipfo, dum injuria laceflicus, regerendo eardem urget
immase qventom, iejoriam fibi illaram, tacile andienubus il-
lam excitare poteflt {uipicionem, convitinm non froflra effe ob-
je&tam, eliogvin re&i confcius id iplam flacg pend flet,vei publica
exiltimatiorem fnam defendiffer an&oritare. Quod fiversvic{lim
audientesinjarias maleferiati peﬂimmi; me tis tuerint, fruflranea
iridem erit dymAasdopic erfi millies reperies: ipfi poriosdeleftarentur
immane quantam, AOA rard ensm approbarent juxtumn ac adjuva-
rent injurias evomentes. - |

L. Exquibns omnibusvel ad oenlum patere f-»pimf:cuﬁﬁlaﬁapjw
efle & manere meram ac prohibitam vindidtam, qua_nﬂmq; modo
eam corgveant & retorqveant illins Patroni. Interea irernm nom

deef}, quigoncedivqvidemn,usietiam concedere n:ceﬂéhhnb? E*;;‘m-
ickam




diftam privatam Jliciram effe, noftram tamen <ywsAndopiay, {eu, nt
iple logvitur, rerorficuem non nudz ulticuis fed defenhonis gratia,
& ab injuria nos iderandianiino fufcipl, & proindeseqvagvam pio-
hibitam effe, fibi haber pezfvafum; aded,ut lices forie is, in gvem re-
rorfio facte,aliqvo modo ledaius,ided tameneadem illictia non pro-
ting dicenda :cum injurisrom eriam 3 lione convenrg iterum leda-
qur; nec omais infuper lafio injuftorom Adtmnm clafi confeft m a5
fignaridebear. Sedvero defenfio privara auiloritare fulc epra, & qva
alinm iternm jure lzdere valeo, talem {upponitoffeniionem, qve,
ur publici Magiftratus poreftate vindicar: poifir, peric:j!lum,f:ni ofe
fen{us fubjectus, minime admienit. Qvis aurem de noitra dyx:Aaide=
gict id unqvarm affereurns: faris eqvidem rempeftive, im plorato judie
cis officio vel inteatentd coram ed injuriarum a&lione, fue confulere
poreft exiltimationi, ut ea prop:er privata auctoricate fibiipf1jus di-
cere negvagvam habeat necefle. _

LI. Neg;infuper l:fio, ex privato f2&tarancore, cum e lzfione,
qvz pravia canfm cogririone & fecuto judiciali decreto inferiur, te-
merarid anfa confusdenda. Utar itag; concedere necefle habeam,
non omnem lzfionem injoftam dicendam, & injuriaril quog; convi-
&um pro ratione circum ftanriarum coerceri interdum peena injurie
arrocitati facis conformi,id omne tamen fanéta illins,cnt jus vir dicta
divinitos conce{lum, nititur anétoritate; cum retorqventes viCise
{fim illam caca remeritate violare non vereantnr. Praprimis vero
noftez (nffragabirnr fententie,qvisqis pericuium atQ; damna, GVa
shAadopla ut infelices producic partus, animo @qve fubdrxerit.
Fa&ti enim e2dem injurias proferensad ulreriorem iram qvafi pro-
vocatnr: unde qvam {ep: {limé rixis; daellis & nonraro homicidiig
via panditur.Camenim injurias evomensed ipfo modefli® ec vere-
cundiz limites femel exceflerir,nolim dabicare, iplam facts avhiAos-
Yot impud=ntiorem futarem, & uc conticefcar randem injuria la-
cellicus, impenié laboraturum,

LIL. De caterd regernnt hic, abufum ashAaidopiag cum nfucon-
fundendum non effe. Uttt esim ille huneipfum zoliere negit, ita
necqvicquam iade ad damnandum legitimam jus retorfionis, urd
loqviamanripfins Patroni, inferri poreft. Aliogvin & neceflaria de-
feafio, qvi in extremc perignlo vitz conftiturns contranefariiinva-

' D . | forem
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forem utient, jullitiz pomoeriis exterminari deberer, qvem plorimi
legirimnm illios modum excedant, & injuita coedes prefexra necess
fariz detenflionis quam fzpius!defendatur. Enim veid, licer Brrag;
dederim mang, exabufareiremipfam ejusq; u{fum non comirahere

7

vitinm, in prafenstamen iplillin:a cvlAoidogion ejnsg; ufam,qvibus-

cung;is circum cludatur cancellis, illicitum effe vel ad oculum huce
usq; demonfiravi, nt proinde sbufus illius fub diflis &ioris colore
froftrs ad parres vocetue. Ecimd, cum experientia fuffragante dyzy-
Aoszopies msla praditis urplavicium comirentuy; ided ére magis
pablica non porterit noa cenferi, exftirpari penitnsrem [l nainri
perniciofam, gvam fervarieandem & tolerari ob ufum rariflimum
& nunqvam neceflarinm; es quippe qva malifaliem exemplicft ang

efle potefl, ad evitanda fcandals civili focierace exrerminanda.Nag;

¥

itidem excmpli loco vitz in prafeatifliimo conflirnrz difcrimine
defenfio apté faris mihiaddn&a viderur: cam illius conditio ira fig
comparata, ot {i legitima ac jndta dici debeat, omnem alinm, qv6 in-
fultarus imminenti periculo fe fobftrahere valear, refpuar modum
atq; viam;qve ipfatamer nungvam deeft injuriis etiam atrocifimis
lacefliro.

LIII. Aliubsfcit hic notare verba Ludovici Dunrens, a4 basne de-
Jenfionem (: qve [cilicet contra aggreflorem vite competit:) mualé s
qvibusdam vefertur defenfio & vecuperatio honoris, five oppugnet .y verbis five
factisyut alapa, five criminatione aliqva gravi, fi ve provecatione ad pug nan-
dum. Nam (1) horor iffe eff ves vana ex vanorum hominum opinione pendens,
cumvira hominis nallomode comparanda. (2) Verss hovor augerur potine,qvams
minuitur iffisss mods injuriarum contemree.(3)alis modi poteff gvilivet boro-
rem fuurseueri.  Noc abludit Andreas Rivetns ita diflerens: snrering
ex his etiam colligendum el, omnem privatam & immoderatam visdiGam,
etiam qve (wcepta videtur exjuftitic Zelo & fudsovecuperands honorisvel
vepellende injurig, DEO dif}liceve T andem fententiam Ludovici Moli-
nz,qva gvaliionem d nofira nonaded difformem feqventibo decidie
not: Q ronsa cum snfamia altevin non fiz bonil ifhus qvod is vecompenfation?
boni irjujte ablate novss [umemus, fed fit (olum lefio bons,alteviss,(ane in eb n;
bil alind cernitaur quanmivindsita, qve eff ommiznollicita propria anitoritate.

Silentio ulterins pragterire non pofflum judicium Francifci Zoanerti.

veroa , inquientis » contumelisfa fi objiceremms in adverfavium
COnYia
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convitiatcrem  poft irvogatam jem mobis verbalem wjtriam, dicepés
mur caufa ultionis non defenfionis (qrum nic sllatam  injuriam eo
pacto amalivemur:) taliaoblogri Go.agitur snfuriavum hujumiodsr:Latio; que
pindi@a veviws, qvam defenfio eff muncapsnda, minime gentium deves effe
permiffa. _

L1V. Ethac funt,qua nt pofteriori fententia calculam adderem,
eamds; contra dynAcidopiag PALTORCS defenfirarem , pracipua argu-
menta.  Rellacex iaiticnti & meihodi ceprz ratione,ut fupndamen-
tis, qvibus diveriom fentientes nituntur, convellendis mentem
manumg; admovesam. Neminl quidemn mom Operasm lode-
ye prim0 viderer intuity, fi illis; in quibus formalitatem altus prae
dicti firam cenfuernnt hucnsds,refellendis inharerem piaribus, cum
isipfe aSuuminfenfu proprio juftornm <lsife, vigore dedultorum,
ex crminandns veniar; nifi  nonnullis, Pragmasricis pracipue, il
us modi formule retorqvendi juftz judicentur, que tamen reipfa nil
nifi livorem & illiciram vindicandi fe ipfum pruriginem teltantur.
Eqvidem firesipfajuftitiz violat rationem, fruftraneas utig; omnis
labor, modoipfins & forma defendendaim penins. ~ Ururetiam ab
illisnon penitus difceffum fecerim, qvimoderatioribus verbis dolo-
rem, quo fe affe&os falfo fibi habent perlvafum, conreftari effolear;
eos tamé proinde dyridaidopic uteatiii numero non suiim aflignare.

LV. Ecqvamvisiidem modum inregerendo injarias neqvegvam
excedant, formalia potius & ipfiflima verba, pvibus impetitl, repe-
tant,itidem tamen privatz uitionis & injuriz retro falte rancore. &
ex b defrendente injoftitia fo noneximent,com convirinm firrepe-
citum, illud aurem maneat {ua natura malom, five intortumdive
retorrum. Fruftra eqvidem iatendit injuria onecratus €a 1tio fe
exonerare modo, qvi in ipfius viribus fitus handqvaqvam. Neg;
enim vi {uperias diftorum ipfiintegrum, retaliare crimen privato
molimine, qud abalid anfuinfalcatas nefari6. Publica prafio eft
potefltas, cuiunice datum, coercere pracipites animimotns, qvibus
incontemtum innocentis fe intramsver{nm rapipatinnturnon-
nulli.- Poblico fidefticnerentnr auxilid, iisdem facile vel ex folo
minimum charitatis rit¢ ordinste ordine dederim faculratem refe.
rendiid,qvodipfiinfontiinjuftéillatum. Sed enim qvamdiunilii-
us copia haberi potefl,regerens convirium audacter illins ufurpat po-
teftacem. D ; LVL.
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LVI Deceeters magis muled 8 acerbius privatam exercet vindi.

Ltan qvisqvis tnjarianti refponderit, t2 menrirss, adjiciendo iz pe na-
mero,ucfur vel acnebalo.  Urur enim mendacigm 3 moreationibus
geatidus protarpiflimo jadicatum crimine, aded, ue teftanribus hi-
floriarnm coaditoribus, in vizo noa tarpins reperiri poflic, gvam
smenatin & ari alieno ob noxium effe; viri interim msxima anrori-
tatisreperti,viinjurid quslicung; provocati,predifti formull re&lé
a¢ juite zligvem ati afferuac.  Verum, {i per retorfionem honor &
fama conlervari ac injuria vicifim in adverfariam regeri pofler,
ieve nimis acuriflimi Bachovii judicio videretur, mendacii fanfam
alterum srgnere, & inepram infoper efler, neceflitarem unponere
eadem recriminandi,qve foree in alrerum non poflintconvenire. Ut
eqvidem fur & latro effe porelk, qvi noa fimal calumniandi fladio _
vaca, 1ta verfa vice calnumniastor dari poteft, qui infons furei anr alte-

rinsalicojos deliChi.  Noairag; ulla cogicneceffitas, ut eos compa-

remus, qi pares soninnt, cum de natara faris & latronis, gvatenus
ralis, mon{ir, ur mentizrar.

LVIL Ecimo teld exiplisayndadipiar defendearinm caftris pe-
tito eaervari porerit hac ipfa injarias regerendi rario: illa etenim
verba sut addunt aligvid novi, qvod in verbis 7# mensiris nondam
continerur, aut athil addunr,  Hocfi dizerine diverfum fenrientes,
trultraeadem verbas ad jictnarar: itad vero {i faruant, (ibi ipfis con-
tradicant, dam precisé defiderant ad formalitatem dymr Aatsopiass
ut hzc refpondear injuriz illare, nec eam ex-edar. Neqg; eft gvod
reponuatcommunirer, ikia verba, ut far vel larro, noninducere no-
vaminjuriam, fed efle accefluria tantum & per conleqvens imitari
naturam fai principalis.Licer enim conceflerim, dire<td convitiate-
rem aonin culpari farci vel lacrocinii; qwalificario ramen vetbis ¢4
mentiris adjedtaid minimi efficie,ar conviciator particeps cenfeatnr
qvaraadam gvaliratnm, qvein fure & latrone confpicuz appa-ent.
Cuam antem inter furem vel laeronem S inter comvitiarorem qua
qvalitates cnig; feparatim confiderato inhzrentes nolls +dfi com-
paratio, iliico patefkir, per hanc gvalificationem novas in convitiae
rorem ferriinjurias, ur aimirum rens fierer vel incalparetur tantum
fursi aclatrocinii, csjus tamen infons plane.

LVIIL




LVTI. U~de&iplemet Dominms Struvins,acrisaliogvin Retos- De windiFa
fionisjuftitia defenfor d prafaris Doctoribas qvaillam recorqvendi privats c.ie.
formuolam, t# mentiris ut fur veliatre,divortifi fecic. Cam equidemex gphor.jo.
mente iiinsis, qvi mentitur,eo ipfonon protings comimiteat for-
tun  aut larrociniom , ideo mendacii qvalizas per graviora &
diverfiflima delifta non redte delcribitur ; oppido potius ita retor-
gveates mendacit non modo al.a:erumincuiar:mfed farci vel larroci-
nii commifl infuper accufane. Viciflim verdillum retorqvendi mo-
dum jaftaw ac hicirnm pechiber Dominus Seravius, fi 1njurianti qvis
dixeri:: tu kugff ¢¢ icein ©dielin) com gvod vocabulnm Sehelm
geaerale fis,tmin gvia hog modo gonvitinm regerens d intendir,ejus-.
mod: atmirom mendacinm proferre mon convenire viro bong, fed
nebuloni & homininegvam, Necminus & eam retorqvendi for-
mulam liticam purat, fi qvis convitiatorem sppellet cinen Chrene
Dicboder Thren Odgander.  Sed verd gvod pace tanti JCriingve
d:&beind moral verfaaflimi di&kam efte, ntrog; medo dvlidoidopia
urenrzsrecs fe conftitnunt private vindi&w. Etenim,utin genere 1a-
terdiétum, né qvis alivm convitio Pft'?fﬁiﬂddﬁ',e{fﬁi; nomine ladar;ita
nec de illd lglione, gve per fadtam infertor recriminationem, aliud

judicium ferri poterit. Neg; enim alia voce &Sdhelm rerorqventisin-

tenrio, qvam quodamuore privatz uitionisinjurianiC ed velit nota-

tum izfamia, cujas metnipfe antea, fnftranec licer anfo,infulearns.

LEX. Deccetero AndreasFachicaus omnem mover lapidem,ur #5. 9. con-
di¢tum rerorqvendi modum, qud coavitiatori quis re'pondet, tu ¢rov.c.iz.
mentsri,ab omnieximere valerer injuftirii. Leges,gvibns infe mo- h
vetur, deinceps perculiariter peafitabo; rationum momenta hic
judieii examini protinus {ubjicere animus eft. Deflirni aimicum re.
torqeente/m aaimo isjuriandi, intentioners potigsilling effe fepnr.
gare e0;qvodfalfo obje&td, crimine. Cam Itag; cares ayTiAvidopic -
teates animo injariadi, injoriaant€ {ine hoc confiftere aurin fnk for-
malitate conftitai neqveanrt,diciided hzut qvagvam porerir, eos vel
injurtari, vel altione iujoriarii efhicaciter pulfati pofle.Vertihic fucg,
hic color, (i fufficiens cenferi debeat,ut qvis €5 P06 fusm convitiandi
prurigirem excafare valear, nemo cerié injuria: i incnfari o fler,ci
memini defir frivols excalatio, qvi animom injoriand de foiffe, fe
tuerl auderer.  Erea propter probasidum injuriani ex civili lege,
verba




I.i.C de in- verbainfuriofa convicii anino noa faifle dicts, fifides veri 4 calums
jnr. wid eum defendere debeat.

LX. Cumautem qvalitas hecin anim6 confiftat, rec in {enfns
ex teriores incurrat, ided jnramentam purgatoriom, qvo illam qva-
licatem, fe nimiram verba prolata animd injuriandi non protuliffe,
confirmare tenetur, verbainjuriofa proferenti nonrard imponiio-

Carpz.pralt. ler. Indubié equidem omnis injuria dold & animo, utar verbis
crim. pare. 2. Matthei Berlichii, injuriandi faéta pra{omicur, nec qvis excufatar, {i

gueft. 97. . dicar,qvod nonhubueritanimum in] grisndi, nifi manifello probet.

6.6 [eq. Qvam maximeéautem contra proferentem verda per fe & (ua natura
part.s.confl. injuriofa prefumtio militat,qvod arimum injuriandi habuerit. Quis
6o.m.3. ~ suremindubium vocatarg,ve batu mentiris perfe injuriofa effe;cum
Berlich. diél. mendacii crimen,cujus per praditta verba quis infimulator; atrox
loc.».21. (atis,qvinimo arrociilimum ex moratioribus Gentibus plerzqs judi-
Sigis, Fin- €atuat, Verbaautem gva per fe injuriofar:cioneiisdem etiam af-
ckeleh. obf  fe@i manebunt injuriofa,camillum ad recriminandam nulla cogar
nece (licas, fed perlegitimostramires calumniantis iniqviratem ex-
pellere potuiffer. Erimo, {iinjuria laceflirus purgationem tantum
ab injurid objelta {erid intendar, miriora prafto eflent verba, gvibus
{copum sdipifci eundem potniflet.

L.13.pr.ff. de LXI. Necqvicqvam diverfum fentientium fententis patroci-

pract.37s
7.50.

injur. nater Paulu: JCrus: ita eqvidem menrem fubtiliffimi hojus JCri
{aniores hucasqg; interprerati, ureidem tunc demim locam relin-
gvant, fintesrfit ant expediatReipublica, peccata nocentriim nota Reg
ex vindi&a private, ant in alcerins contumeliam, fed ob pnblicam n-
Mevius pare. rilicatem, jnfiicjz lcgitimo‘modo ﬁelata el:!'c.Alioqv_in {iex priv:atm
s.decif: 220. excandefcentiz impeeu crimen aliqvod qvis patefaciat, ntnt etiam

veritateid ipfum niratur, ea ipfa tamen illem nor plane excufabir,
cam vera eriam crimina deferri non debeant animoinjuriandiac fe-
lib.2. ipfum vindicandi. Sed vero dittcrum deliCtorum clafliconvitiom

Carpz. um ' : _ ,,
R.. 61. Dn. alicuiinfonrifalsd obje@um haud gvagvam inferendum, ne alids
Brunnem. ad omniaomning maleficia difte legis difpafitioni fubjacere, afleve.

di&. 118. fF. rarenecefle habeas; cum nullam reperiri poflir,cujus peenamac f{up-
@ de injur. plicinm publicam bonum non videatur expoftulare. lila eqvidem
deli&s, deqvibus publica judiciaconflitnia, ne manifefllentnr & dee

bito fubducantur {upplicio, publica falusexigir; qvod {iverd gvisal
terum




ideo privatam fibi ipfijus dicendi poteftatern ufnrpare non protinus
necei?e habebit la{nsiisdem, potius ternpeltive faris impiorm‘é Ma-
giftrarusbrachio fnam caeri famam & adverfus qvosvis malevolos
obrre&atores defendere poterit.
LXII. Necqvicqvasmadjuvabit Fachinzum favor pablicns,cu-
jnsinterﬁii‘ notam efle calnmniam ejus, gvi verba _i:'ejn,ia_iia Cii'-fjit. E-
“gvidem longé feliciore intentione detegitar calumnie, fI Magiftra-
tni eadem fuerit delata, ejasdemq; cognirioni & coercition: fubjelts,
‘qvam {i impotentiam aniii qvis celsre neqvear, luxmiiantibus in-
dulgete afttectibus (arins ducendo. = Erided me qvicgvam iterum
movet{ententia Pauliypeccamnocentinmnorz esfe & oportere (5 ¢x-
pedires cum fnpponat JCrus modom nota faciendi delilta legiti-
amum, sccufationem nimirnm ordinsriam vel implorationem nobi-
I flini Judicisofhcii. Deiacepsintentionem, qva qvis a deliéto ob-
'-jei’cé ﬁe.pur_garef conrendir,& gvam msxime itidam urge’ Fachinaus,
nron improbo, modum ramen purgandi verbis ¢t# mentiris licitum
haudqvam dixerim. Urut enim verbisillis tacira gvedam contra-
diétio, qvi fibtinjuriarmn fieri vel fe nonefle talem indicare intendit,
inefle videaturs reveraramen illanonaliam qvam recriminationis
& privatz vindi&te rationem pra fe ferunr, cum adverfarins torpifli-

~ 10d mendacii vitio ex merd vindiét calore profcindatur iternm ac

diffamerur. Neculrerius qvicqvam mendacii alium incofanti pro-

dernntverba fubjectasalve bonore vel [alva reverentis ; cum omnis
injuria animoinjuriandi falta prefumarur, & proceftario hac con-

traria {ir facto, & proinde nil operetnr.

LXIIL Decaterd, licet nunqvam {im d:ffeflus, perperuo potins
utrag; manun dederim, inter humanas felicicates bona fama &
exiftimationi non poftremum aflignari debere locum, qud tamen
fenfu intelleCtave mens Panli & Marciani acceptanda compendii
canla lettorem placidum remitrera placerad tratt.meum de J. B. P.
qvo@qviparationem vitz & fama non generaliter in omnibns &
qvoad omnia intelligendam, fed particularem & (nis includendam

&

limitibuselTa p’lnribﬁﬂ me didaxifle memini. Ulterins defenfio jore
11 lu ; - 14 ® » z‘ 3 J P - A - L :
haturalialiogvia licita aylAcidopias Patronis né qvicqvam patroci-

iternm frandis, doli,leviratisant alterius 1tius farinz delifd vitiive
arguat, publicares direlto eapropter pullam patietar jatturam. Et
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sabirar:cam enim illa defenlio gvam dvnlaideain expediri ajuat,
2 on {abfiftar in debicis defenfionislicica rermminls, fed degenerer, vi
fuperins diQorum.in merum & feveré prohibitum vindicte ranco-
rem; ided nec favor & licentia defenfionis rercrfioni citra injuriam
applicari porernit,

I XIV. Nec minas petitionem principii commirtant, 3 defenfi-
one rerum facile aliogvin recuperabilium ad defenfionem fame ne-
&entes feqvelam . Urrag; deferfio fi judiciali fa8la fueritauctorirare,
liciza fatis ac juits erir, quinimo & extrajudicialem qvog; reruny
amifarum recaperatiosem, dummodo fine viclentia fist, foperius
admi(i. Aft ve:d innoftrd negoti6 morali nileft gvod recuperari
debest. cum nihil ablatnm, nifi, vanod concepin qvid aunfterri pofle,
facnere non verearis, Etfigqvod tibi illatom, gvo lafos vidzaris,
fera nimis ¢ffe: propolfario illios,cam vis imminens tantam, & ante-
qvam objeftum afficiar, repellendss jam tum autem illatz injuriz,
¢ii f:&a esdem & perfe&s propulfatio frofisa retorfione ateentatar,
Vulaus gvo minus infligatur pracavere qvivis poteft, privato etiam
melimine, fed poligvam jam illatum, nifi forte alind adhac metn-
atur, propulfzcioni non erit locus, fed potinsconvenit, Magiflratus
auxiliom inplorare, |

LXV. Non fecus certé cnm verbalires comparata injuria: Uk
etenim quivisomnem evirer occsfionem, gva iplins zflimatio peri-
gulo exp anatur, fuiipfius charitas & {tarns atg; conditionis, qvain
civili indurns focietate, confervario expofsere videtar; Sic viciflim,
{i conviciator fnum adeprns ﬂ:opum,pollaende,qvanmm inip{o ver-
bis coatumeli. (7alrerius opinionem, qvam omnes bona mentisde
eG concepcere, fatis honeftem, injurid affe&flusolenm perdet & operd
in repellendis lisdermn, qVa repeili am plius nos puﬂum, fedex inten-
tione inferentis non minus qvam fulso andientinm concepru radices
fatis firmas egerunr.  Idairco lefe partl non alia fopererit ratio,
gqvam at illiu,cat membroram civilinm eorumg; ftacus ac conditio-
nis confervario cordi carad; ex {pefta erit decifionem, & fibi & aliis
inepta p-@occnpatis cpintore abunde profpelturam.

LXVIL Nec minas ZvnAsidopias Parronis concedere necefle ha-
beo,facilius longs ac citins tliins ernedic vindicariinjuriam illaram,
qvam fi coram Magiftrata legitima caul® Cogaitio 1altitn ELﬂFq;
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citum foret, necjuititiz offenderer leges. Ne.s:: in{aper is:?w;de:em
injurii affefto dvmiaidogiay, dummodc eaipfaid confequi velerer,
qvod foz refpondest intensioni: deqvotamen &X ego & alli mecum
valde dabitant. Utur enim puorgatio, gva mediante &yrAoigopict

obtingere nonnullis viderar, ad gvam plarinm pervenirer notitiam,

eatamen ipfa vix efficietur, ur cxnnes credant, aculam, i qva ad-

. ‘ Ry : G WS L S t 0 » A
fperfa, e0Omodo penttns expurgatam. _Eq.dc.{,,t!pm.im levitate, ‘q; a
cuncepta & prolata privato atifa recriminatio, hmuigvogs; concidet
ag evanelcet in animisjaon improbarum, nec uilam poft fe relim-

gveretficaciam, qvam gqvod injuria injufie illata & privare vindi-

&= rancore rerorea faerit. Ec qvamyvis etiam is,cui injuria illara,illias
conditionis fir; ut non omnes aded beué de ipfo feariant, ipfetamen,
Sroicaanimi firmirare eam afpernabitar, aut utjocum ludumg; floe-
¢é pendet juxtim ac irridebir. '

LXVII. Negoinfuper & pernego obfirmat6 anim0, imjurid la-
ceflicum £:&A retorfione id expedire,ad qvod ex publici bonirstione
obftriftus: inverterem potiusargnmeatum, violare eundem vincu-
lum, g6 publice faluti ligatus, ed ipsd, qvdid qvod capiri poblice
rei & abed fubordinaris tantum refervatam {ibi nefand aufu arrc-
gare mon veretnr. Rellte quidem Hpgo Grotius Prima vatu-
revocat,quod fimul atgnatum efl animal, ipfuw: fibi conciliatur & com-
mendatur ad e confervandum, atg, adfwum ffarum & ad eagva confer-
wantia funt ejus flarus diligends, dammodo modus mediaqg; confer-
vandinon relu&entur juri divinitus humano generi implantato; id
qvod de noftrs retorflione plaribus jam anreevidiom, ~Coalervat

injuria lacefficus fatum & exiftimacionem {nam integram fatis ac

illibatam, {i illins imploraveric opem, crjus auftoritas 1pfi cen
membro fan&ta femper & veneranda effe debet. Quocircartalionis
julticia ney vaq{ram emger', neculia inf{uper coget meceflitas, ucreror-
qveauturin eum injari@, qvi iisdem alrerins famam f{auciare con-
tendit: com perpetuorecurrendusn ad fontemn jnftitiz, & cui jus al-
cilcendi animadvertendid; in moxios ceelicns commiflum.

LXVIII. Etlicernon difficear, injuriantein deponere officii par-
tes, qvibus concivi {no cmmia potius oprima spprecari & pro virili
{uccnrrere,qvam cont nmeliis calumnissg; infnlcare debuifler, ea pro-

decifiva fententia exfpeSaridebeat; dammodo ipfum remedium li-
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prertamen impetitusinjariis cen armis fud natora-illicitisad foide-
fenfionem nri non protinns necefle habebir; alind vigore {upra de
du&orum ipfiad manuos eltrenedinm divina 2qveac homana (nf-
fol:um au&oritate.  Urar eriam injoriis alinm adoriens transgre-
diaror omnino p-incipiumillud juris natarz, fuum cuiq, tribuendum,
ed ip:6,dum e bond,3v0 poit vitam non darur excellentius,privare
proximum {uum, qvantum In {eeft, non vererur, flocci firmul pen-
dendo charitatem & cogaationem 4 rarura inter homines conflicu-
gam, cujus vigore melius longe deed fenrire debuillrsitidem tamen
ex ed minnsapeé feqvelam duci putaverim,privato & in propria qvi-
dem canfa vulpari affedtuum aftuantium comirtatrice, vindictam
illius tranﬁgreﬂionis permi.rtendam effe.

LXIX. Praterqvam enim, qvodjarid divino Lepislarore omni-
nm cordibos implanrato proterve relactatur, non éfﬁ:gia: infuper
Magiftratas animadverfionem , dummodo laceflirus injaria priva-
eum ultionisrancorem fanétzillins au&oricari praferre non duxerit
fatins. Quamvis infuper favorem defenfionis non reftringendam,
fed ampliandum ominind ac exeendeadum urig; dixerim; diverfata-
men objefti defendendt qualitas diverfam' operarur, decifionem.
Imminensvitz pericalnm otcum adverfarii qvoq; internecione
eviremus, imevirabilis neceflitas exrorgver, cam illam femel ‘emis-
fam recuperandi nulla fuper {is {pes : Retorfio vice versa hac neces®
firate neqvaqveam defeaficari porerit, qvod nemo, ut retorqveat in-
juriam, cogi poffir, fecurus fatis remediis civilibas 2qveac crimina-
libus, qvibas tamz {o=| confolere, injurianeis hibidinem cocrcere
eumd; ad »bffergéndam, qvantum ex parte ipfius eff, ad(perfam

44 Grot. lib. €onrametiam compellere poreft. plis !

LXX. Noto hicverbaDn.Zigleri noftri : iffs, inqvientis, e7vipa~
werb.qve vi- vatio fame & Vite ﬂan_/fmpfr"pmceaﬁr? 1P YIS qtuwda fubefl diver(s
té £qVipa- ratio, Vitz entmpericnium longe majus cff periculo bonorés. Honorem
2ANLHYs lefum vindicare posfumus lezitimis vemediie, nom etiam Viam yecupera-
re. AEqvipartio igitur procedit, fimoralitér confideresrem, non fi roy=
ficé.Nec poruit hane difformitaréo diflimalare Gerrgius Fraizk as
Fauror aliogvia retorfionis verbalis: in boc, gridem, d flerens, difi-
milis off injurie verbalic € realts propulfatic quod per illam non tam reé=-
verd puam opiaione bominum vilnnsexiftimariont’S honortinfligarar;

per bianc revera corpui leaartr 5 & qua femil admisfa aternim fixa ba-
| reat,
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peat s 0bduétod, vulnere cicatricem memoriam relingvar. Ultering
haud gvaqvam segaverim, ipjuriantem propria fcrruna fabricato-
rem efle, & flinjorizin finum ipfius remifl fuerinr, fibi {uzq; petus
lantiz impotare debere ; fed enim hic qvaitio non de injuriante,
quippe qvem publicz etiam animadvetfionifubjacer e aflerimus, fed
infalrato injur:is, qvo {cilicetjure is eas privata audtoritate monitus
rerniqere, feq; ipfam vindicare fimul ac judicem conilituere
valeat.

LXXI. Excedereinjuriantem limites & juflitiz & chariratis
utrig; largior mann, cafligationem autem & punitionem iftius ex-
ceflus privato ire praprimis & indignationis fervaore occopato con-
cedendam effe conftantiffimus nego & pernego.  Saticfaciant mo-
do dsridoidogiag Patroni illi principio, vindictam simirum priva-
tam injuftem, illicitam atq; 1ded fevere interd.ctam efle, promrior
omnind & pararior illorom {ubfcripferim fententiz; Czteroqvin
nemoimihi & omnibas mecum fenciencibus vicio verter, f1cbfirma-
ta wenteadtum privarz vindifle rancore nitentem improbandom
maximeé & pomeeriis Nomorhefiz {anioris exterminancum ceslu-
erim.  Satis tempefliv@ injuria lzlus fe purgare & adver{us su-
dacem agg:eflorem vindicare poterir, dummodo medinm modu g;
licitnm faftidio amecontemtai habere duxerit epprotrio.

LXXII. Porrd immane qvantum decepti diverfum fentientes,
dum injuriam me=z exiftimationi detrimenci qvid inferrs, nifi ante-
qvam hareat & radices qvall agar, ea fuerir propulfara, {ibs habent
perfvafum. Id eqvidem probare lisdem incumbir, meam exifti-
maticnem famag; integritatem improbi & male feriati hominis
arbitrio fubjetam effe. Uriautem 1dip{fum nungvam cbtinebunt,
fic qvog; ommis laborinanis meritd ceafendussqvireiinani & inef-
ficacirepellendzimpend tar. Concedsm ex fupe: fluo, fuma no-
ftrz & integriratem & laftonem ex aliorum cpinioze potiflioum
pendere; nondum tamen €0 ips6 probstum dederonr, qucd probare
{ib; arrogarant.Sive equidem probus {ive improbus fuerit, ad cnjus
anresinjaria prolata pervener:t, nentro tsmen modo ea inroc: il
ungvam dedegori, Pricrmeliorem longe de €0 concipier forma-
bitq; fententiam ; pofterioris verd judicinm pro finifl: 0 habendom
& ca proprer nihili peiitgs faciendum, ab €0 utig; prolatam,qvi ROM.




melioris frugisqvamipfeinjarians. Licetauntem & id concefferim,
contra injuriantem eam militare prafumptionern, ucfi ik tempore
nonreprimaretnr, in majora & acerbiora eroptarus videator convi-
tiasvici{fim tamen peenam fimul a< fapplicium eo graviiis feveriusg;
in e derivabir,qvo pluribus & impuadeacioribus alium infulcare con-
tumelils non erubgit. '
LXXIHI Necobeft,qvod videri omnino poflir, irritari magisin-
juriantem injuriati patientid injurias aon confeflim rerorgventis;
Ego equidem inverterem hog ratiocinium, qvod qvd magis oblo-
gvacar iwjurid lzceflivas & perfremar, ed magis adverfarias fui im-
potens peniens omne acerbitatis & maledicentiz virns in eum, qvem
femel adorius, evomer. Neg; itidem apté fatis com percutientead
Injuriantem feqvela ducirur ; cum injuria affe&os non illi fubje& us
fie difcriminj cnf percoflos femel obnoxias.  Effundat celummiastor

iranenfos criminationnm & conviriornm nimbos, neqvicqvam ine
Tontem afh:ient;tucus {atis 8& fecuro aheneo bore conicienri® muro
pesfiller.  Nnllaitag; adigit necéffiras, ot qvis iracundiz calore ac-
cenfusobrem inanem & qvam cordatus vir, & cuieffeétas modera-
ri datum,ne fuc qvidem {nbduxerit jadicio, fui arimi prodatimpo-
rentism. ;

A X1V. Eadem gvoq;iafirmitate laboratargumenttim i defen-

fione, in periculd mortis conftitnro comperente, ad noftram injaria -
arum verbalium rerotfionsm dodtom : Eaeqvidem proportio, qvas
inter aggreflionem virta & ejus defenfionem intercedit, in prafenti
negotio morali haud gvagv:m cbtsiner; illam etenim inevirabilis
neceflicaris rigor operatiir, cui viciffim in verbalibus injuriis locus
penitus deregatus, conceflis omeino legali fanltione remediis, eas.
in rempore {aris vindicandi fatis acerbis. Ec ided argnmentum 3
majori ad minus non procedit, gvoties ea qvain majori obtinet ra-
k1o, in minori pon procedit fed diverfam potins difpofitionem atg;
decifionem expoftular. - Maltd minasanrem Dn.Seruvio dederimy
afte&to injurid adecq; lefo privatione honoris exterai concedi vicis-

4

fim l2fon*m eadem privatione obtingenrem.

LXXV. Praterquam enim gvod ﬁig‘rplicia peenaq; publica qVO-ﬁii

auctoricate irrogare, e0 nomine juftz dici hand qvagvam merean-
gur, gvod lmdant aliqvem ant dolore afficiant, fed gvia boni publici-

gatio
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ratio fervari alic ratione ac propsgari neqvit, qvam i penarom fol-
minain eos firingantur, qvi virta'um amore pramioq; meliorem ut
inducant mentem fibi haud qvaqvam perfvaderi patinntur, & iri-
fuper pradiéta fententiainfirmari poterit, qved injuris lacefTiri, fe-
qveftrato omni falsd inanig; conceptn,honor ac exiftimario atrocise
fimis etiam injuriis ne nllam patiaty fadturam.  Etfinliam patere-
tur, refarciri ea judiciali auttorirare cen longé (alubriori & efficacie
ore remedio poller, gvam gvodinterdiéla privarti affeCtibuas pravisag
illiciris nccupati nititar ulrione.

LXXVI. Eademimbecillitare laborat Franzkiiratiocinatio, qva,
€X fhppa’)ﬁﬁ, if.:jufiamm fepniﬁi:nem infefre qvand-g.m ;elaﬁ.gnem.p
indacit, eam obrationem illam now confellim injuftam dicendam,
nixi praereliqvis jureacprivilegio conitiruti in exeremd neceflitatis
periculo. Sed verd huic ut omnes largiancur refiftentiam etiam cum
adverfaril 1aternecione patrstam, neceflitatis periculig; extremiefh-
cit rigor, qvem evirare non alia fuppetit ratio, qvam utarma in ad-
verfarinm injofte infulvantem eag; illa ratione excitantem icerom
firingantur. Eaaucem l2fio, qvam ex falso prazconceptaopinionein-
juriis verbalibusinfesti {ibi habent perfvafum, neceffiraris favorem
participare vix poterit,cum falvas quis acincolnmis tempeliive faris
proterviam injuriancis coercare, & fi fe lzfam putaverit, vindidtam
proranone circumitantiarnm & gravicare praprimis commiflzin-
juriz {atis acerbam petere poffit. FRANZKIO & iplemet gvam
promtiflimusconcederem, {Clam injariz negaticném inju-id inful-
tato sihil vel parum profaturam, nifi accederer relzdens qvedam
retorflo, dum modo hzcipfs privatam & proinde illicitem non in-
volveret vindittam, neg aliaipli fuppererent remedia , qvibus refar-
cire demnum, gqved fibi illstom falso opinatur, valerer.

LXXVII. Nec minus Valentino Rimeroin faciem contradixe-
rim, jus matnrale privato alttonem ladentise {peCin concelhiffe; (u-
pra eqvidem diver{a fenreniia probata abande arq; evitls, ur proinde
exndero jam dmin decottam deano decogqvendam Apponere verear
omninod. Nec patrocinarl Riemero quicqvam pOEerit, qv@d TE
greflorem oceidereaded permitrant jnra moftra, utbratisgv. §; ani-
mantibus anelopid gvidam eadem concedatnr.  Ea quippe occifio
{upponit periculuw non alia sasione evitabile; qvam zgpreflore &
| = | . | Hl@di&
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aedi6 fmblato: Idqvod in cafu, qvd qvis verbali laceflitusinjuria,

fufpicari & timere rullo modo licebiry cam legalis fantio eam ipfi
Zlargiatnr vindi¢tam,qva publica exereetur anétositate. Occifio infg-
per,qva bosbovem iaterfisit, ia morali hocnegorio ne qviegvam

twendenda, cum fubjelti incapacitas non patiatar feqvelam, qvam
ab injuarid verbaliad realem ftraunt diverfnm f{enrieares.

LXXVIil. Omaium autem maxini€ mirari {ubir, non deefle, qvi
recrimin tronem privato molimine fattam €6 colore defenfitare
andent, qvodab irritato verbali injuria esdem expediartuor, acfi hze
irricatio {ua natura illicita arg; injufta recriminationem fubfecutam
faivareaclegitimamreddere valerer.  Ponam, irritari aliqvemin -
juria prolata, ex €0 tamen non protinus inferendum, idrritato privae
tam ultionem conc:di debere ; praprimisgvod iftiusmodi irritatio
vanotantum injurid affecti nitatur concepeu, & irritans illa omifla
haud qvaqvam impunis evadat.  Urut eriam inteatio retorqventis
non fir, offendereiteium injuriantem, {ed ea potius ratione famam
{uam & exiftimationem contra acerbum maledici hominis livorem
defendere & illibatam fervare; itidem gamen fola intentio & finis,
nifi legitima qvoq; media adhibeantur,2étionem non reddit jultam.

LXXIX. Meipfum qvidem non lacter, morales a&tus ex €6 {pe=
ciem forriri, qvod in intentione & propofito agentis confiftit, dum-
modo tamen mediis mintme prohibitis intentio dirigarur in finem
joftum aclicitom.  Aliogvin fanior Jurisprudentia pracipit, non
efle facienda necinterndenda mala,at inde eveniant bona; alicqvin
furta, rapine & nefcio qvanon deliéta fallaci finis boni colore pose
fent offafcari. Furerur aliqvis ancrapiat violenter pecnniam €3 in-
tentione eumq; ob finem, qvod panpernm & egentium inopiam

ea fublevare, sut piis ufibus eandem deftinare velir, inteatio cereé ac

finis, qvem fibi-haber propofitum ipfum actum haut gvaqvam jufli-
ficabit, qvod medium in morali hoe¢ negotio id omnino
intervertat impediatg;, qvod finis aliogqvin fniflet operarus,
Aurea omnino & ided moratu digniflima funt Da, Zigleri
verba, @ Scholaffice , disferentis , dicunt 3 intentionem bonams
ita dics non tantum ratione (ubflealts fed etiam aatione connais,
boc eft, nonsantum ratione ejss, quod gvisvul: propeer Je, fed etiam 1s.

tione mediorum, gue ordinantuy in fic volitumy us sntewtio gliter bona
e | - digs




dici nom posfit, sfi utyumg;, concuyrat, & bonst as finis & v¢8¥a ordinas
tio mediorum adfinem.

LXXX. In €0 qvidem dynAoidogicz; Patronis quam
promit{limus {uffragarer, injuriantem effrenate fuz temeritati
umpurare debere, {i in iplum ftringantor iterum arma ipfiflima,
avibuos anteinfontem adoriri haar erubupit: nifi ab illins viciilim
éarte privata vindilts, 8z qva ex ed oritur,illefio fanél= Magiit a-
ens an&toritaris arg; contemtus diverfum f(valifier & per{vafiflet
fententiam. Etlicetnonimmeritonrgere pofler injuria lacefli.
tus eam, qva omnesobnoxii famus, imbecillitarem, cujusd; intn-
itu difhcillimum omnino videtar, dolorem ex injurid injofte il- 7.20.6.¢ o 44
lacd jufte conceptum temperare; Id ramen laborare omni sifu £, 74 4,
convenit creatur@rationali, arimi sqvitate cohibere affe@us & 44u/¢
juxta reta deinceps rationis,Magiftratus expofcentis decifionem,
fuas dimetiri & ordinare actiones. Alids eqvidem homo a cate-
risanimantibus parum diftarer, fi1d tantum {eqveretur, gvo pra-
viaffeCtuseum agunr; cum talisincer rationem re&am & efin-
antes afteCtusintercedat pugna, qvalis, urutrig; qvisobfeqvi mo-
remg; gerere poflir, non admirti. et ‘

LXXXI. Etlicernon negem, mitios cum i1l6 agendum,
cni non eft darim moderarianimo, autira reluari affed unm is
praceps agentinm tyrannidi, qvin referer ¢do injurias fe non pri-
vata vidicareraultoritatel  In € tamen hicqvaftionis cerdo, an
juficisagat & ea exeqvatar, qva re&ta rationis ditamen ipfi im-
ponit. Oppido potins comtrarinm extextu allegard colligere
poterit, qvisqvis penitias cafum & decificnem infpexerir, judi-
ciog; fub duxerit. Qvamyiseundem texrum Da. Brunnemannns A4 4i&. leg. '
derali doloreac de rali aceipiar injurid,qva vix gravior effe poreft, 28.1.10.

& ubi ipfe leges cum cerris conditionibus vindi&am privatam
concedunt & gladium porrigunt. '

LXXXIL. Nes quicqvam movet Refcriptum Imperato- s l5. C. e
rum, qvo nltionis arbitrinm cuiliber parant conceflam. Ned; wetat.&5'Epi-
enim errare putaverim, qvi per ultionem non offenfionem fed dew.
defenfionem malnerunt intelle&am; cam & ipfe Cicero fcribat
nataram habere duas partes, cantionem fui & ultionis i. e, defen-
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tenr, ut ultio proprié {ic di&aibidem intelligaiur, cum non con-
cedane, rero:ficnem efle vindictam, {ed potius defenfionis fpe-
ciem. Erimo favoragrncultara, cujus intuitn alds mulea (ingu-
laria injure nofti 0 conflicure, expoltnlaviz, nequis proprid auéioa
ricate {e ulcifci & advenientem expellere poflie.  Nimirum pro-
vinciales {olebant merata 1. e. holpitia militidus in Oppldis ran-
tum, non auzems ia villis praftase.  Poftgvam anrem milicesco-
erceri aded & intra rerminas legalis fanttionis contineri non po-
gerant, agrorum potius pf_rﬁ%;fﬁ;rri'_h 35 MAaXlno gon raro oneri efle.
ceperint, incumbebat utig; iisdemid ommi laborare opera, ut
repeilerentur in tempore,qvibus hofpitia militnm defignate de-
mandatam. | |
LXXXII. Eaproptartamen ex privata vindi&ka id oriri,.
dici haud gvaqvam poterit, cum provinciales lege permittente id
fecerint, omni proinde peerd exemri. Interim ejusmodi pro-
palfario fuo non deftituta fundamento: Sicut eqvidem civibus.
omnind caveadam , ne metata » utor verdis acusiffimi.
JGrornm Taboris , legitime indifla dewellent, neve ma-
num meraroris deleant, ant hofpirem morose excipiant tradlen-
ve; ira fi hofpes praterfas & zqvum feingerat, ntig; tuto poterit:
eirefifli. Ebipfoeaim dumdefignantes hofpiris conira legalem.
agunrinterdictionem &R inze verfantnrillicica, meritd ab iis re-
pelluntue, qvoram fecoritas juxcim ac immunitas legali nitiiur
auttoritate. Necinfregvenszdedinjurenolir, utligvisin do-
mum slienam qvid imimitzar, deftitutus tamen jure immittendi,
gefcindi id & refarcizi ab b pofir, cui liberras &dinm {narum
carz cordig;; cam in alienis rebus contra® Domini velunta-.
tera aligvid fieri vel pacifci cempaora Taitinianinoftrl aon fueriar.
paffa. Quinimo textus sliegatas ne qvidem de propulfatione:
injuriz verbalis, fed reslistantum, qva metatores repellebantur,
conceprus, Nec minus tandem licentiam hane & pez-fmﬂmmm.
repeliendl meratorem ex pecnliari Imperatorum difnesfatione
fen conceflione oriri exverbis, ligentiam enim Doming aiiors ipfia.
plebi ferenitas nofira commifit, abunde dilucifcit, jusis communis
difpofisionem contrariameffe, - | LXXXIV.,




LXXXIV.  Fruftrainfuper reroifionis noftra jullitiam ex
ed probare prafumunt, gvod retorqveans nonid sgar, nrzlreri no-
cear, fed ne fibi noceatnr: Neg; enim hacpropofitic univerfali-
ter & finedilcrimine, fed cateris demum paribus vera. Licete-
nim dederim, retorgvesntes idy qvod fupponune illins defenio-
res, inrendere; attamen cum reipfa altert viciflim inferac inju-
rim & e0ipfo privatam exerceat vindictam, ideo ex {clo hoc
fandamentd iym\m?sgf& infanabile eonrrahet vitiam, cum, urti
non ona dictam vice, inrentio bone ad aétns bonitatem & julti-
tiam non {nfliciat, fed media etiam bona asjulla concurrant, o-
porter. ‘Quamviseriamretorgvens primario non intendar sli-
um reladere, fecundarid tamen & per confeqventiam, dum injg-
riasillatas eadem anttoritate remigtit, gva aultoricate ezdem im-
mifle, id facic contra generalitatem priacipil inpari, Remirem
efle ladendum, nec diftiagventisdiretto an per indire&tum illud
fueric fadtum. Neg;refpiciendam hicad damnum, qved injuria
affeCins perretorfionem injurianti inruliffe viderur, id eqvidem
{naculpa {ibi fabricavit, fed ad modum, qvé ilind infertar, liciiusa
ne an illicitusille judicar’ debeat.

LXXXV, Ulrerins juris inigviretorfionem minusapicad
partes vocant ; iploseqvidem Rerorfionis patronos fateri inge-
nue oporter, jaris novi reror{lonern exerceri a Magiftratgin fuum
{uorumg; civiam nrilitatem. Quinimo jore Saxcnico exprefsé
decegarur privaris exercitinm jarisrerorficnis: Placer verbaipfa
huceransterre - Dfetvei! fich abey gemeiniglich jufraat/
0aB nicyf vie Privar Plerfonen/ fondern die Obriafeit
felb{t brevan fdyuldig/ (o ift anch in denen Schoppens
Stiblen bif anbero nichf unbillig erfandt sworden/
Dag sicht dfe Privat Perfonen/ foudern Hintvieder atrdy
Die Obuigleit foldyed jus retorfionis 1 exerciten und
porjutvenden baben{oll. ~Qvodfiitag; cafus aligvis con-
tingat, qvo de jure rerortionis difceprari foler ;ad Magifirarum
res deferends, cujus eft arbitrari, an illudlocnm habestnec re. Et
Mmerio: cum erim non incolz, fed perfonz tantum publice in
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_ &qvalitatem an‘ea exercuernat, ided & foli Magiftratuijus retor-
Yacob. " Tho- fionisconcedendam. Qvanam igitur applicatio hujusjuris ini-
| ming-dice[.26 qviretorfionis ad noftram retorfionem, privatd gvz tantum ex-
d | #. 30. Maith. pediruraulloritate, privatamg; proinde fapit vinditam? Fra.
% g Berlico. p. 3. {traneum irad; omnem éum laborem dixerim, qvem collationi
- €oncls1. niz0. & zquipatationi nerinsg; retorfionis impendit Hahaius, cum u-
@ 31. Carpz. trag; diver{o plaseé nitatur fundamento, & i1ded non admittat
8 Jursprud. for. feqvelam & argumentationem abuni ad aliam daétam.  Sicue
| | lib.3. conft. illud qvidem concedo, rercrfionem moftram vel potius il oigo-
¢ 8 #it.defin.10.  pianjure permittente fieri. i. e. moribus impunem relinqvi; ita
viciflim nego, convirium retorfione prolatum non efle convi-
tium: com illad {uam non deponar naturam & turpitudinem

five prolatam initid, five relatam fuerit.

EXXXVI. Porrodum valgaram illud Do&oram, paria
deliCta mutua compenfatione tolli, defendend= retorfionis jufti-
tiz fablternunt, direétd id concedunt, cut avertendo omnem ad-

Brunnem. ad hibueruntoperam. Qvod fienim retorfio deli&orum clafli ac-
L.10. 7. de cenfenda, qva qvaflo ratione defenfionis fpeziem conftirvere po-
compeny. terit. Quva enim confortii aur communionis ratio deliéto cum
Struv. fynt. licita & omnijurespprobata defenfione intercediz? Ec fi rem i-
JRY.Cc3v-exerc. pfam penitinsinfpeserim,di&erium illud non erit nniverfale,fed
21. thef- 15. inillis tantum obrinet delictis,ex qvibns pecuniarié aur civiliter,
& & Eckolt. com- gnon autem in qvibnsad peenam corporalem vel fifco debiram a-
L pera-Pand. de giear,  Inactione praprimis injurisrum veibalium nollam ad-
COmp-S-3-  mitti compenfationem, fed ntrig; comperere allionem imjuri-
Zang. de ex> grum communiter ffacount Do&tores.  E qvamvis eriam po-
€epr. p-3-¢-8+ nam. neiverfaleillnd effe; itidem ramen retorfionis jultisiz evin-
. 121, Andr. cenda ne gvicqvam parrocinabitur, cum mutna ilia deliftorom
Gail.ls0.2.0bf. pacium compenfatio non contingat relarione delittoram fed
200.1.9. Hart. oppofitain judicio exceprione, qui aétio absleernrra parte inten-
Piftor. obf. gach enervari & repelli poteft.  Er eofpeltare puro illud Marci-
ag1m.z. ani, (i daodolo molo feceting, invicem de dol6 nonagent. Qvam
i 36, @ de regalam tamen notabiliter limitat Dn. Brunzemasnus, §i nen
Wolo mao.  gozenr de mumb dold: qved fiverd uzus negligens fine dold, al-
;d dictyl, 19, ter vero in dolo conftitntus,; non poteft dolus cum negligentil
ol e ' com-




compenfari, fed delus preponderat culpe, & culpa lata prepon-
derat levi. |
LXXXVIL Ejusdem farinz eft srgumentum &b altione
ad palincdiam adnoftram duftom retorfiovem. Prazterqvam Hesm. Uil
enin qvod ea jare eivili penirus ircogrnita & motibusdemum in- ad § 6.1n/7. de
trodndta,allegatoinfuper vitid laborabit feqvelainde dula. Hee injwr. a. 6.
eqvidem ntipublica autoritate, praviacaulz cognitione, & au- Heinr. Hahn.
dita utrag; tam lzdente qvam laefa parte, intentarar atq; perfici- 4d1¥Vefenb. de
tor; ita verfa viceretorfio injuriarum verbalium non nif; privata swjur. n.15.
auctorirate, & qvam ea fopponir, animiaffe&tnum twbine sgira- Carpz. prav.
tiran core nititur. Compellerinjori laceflizus injoriantem five ¢rim. part. 2.
civiliter feu eriminaliter pro ratioze & atrocitate injurie, id tan  q.94. .19,
tnm aget, qvod omnibns eidem conceffom juribos: e immunisin
culpatione, ac fiin proprié canfa, propria {ibi jus dixerir poteftare.
Erut verum fatear, aétioad palinodiam nonalia fini meribus in-
dulta,qvam utinanis injuria infultato,ladid; exiftimationem fa-
mamgq; maledicenti improbi alicujus & mele feriati hominis
fal:0 cpinanti eximarar conceprus;non fecusacrerorfio exeddem
fundament6 ot impunis ha&enus in civilibos rolerata foci-
etatibus.
LXXXVIIL. Propiusjam mannsadmovendaenucleandis
folvend:sq; tex:ibas juris Romani, ex qvibus softram dynAade-
pias luculenter {atis probari pofle fibi habent perfvafem eidem
patrocinanres.  Ec initio qvidem, ne obicem ulrerins ponat, re- -
movenda Florentini fententia, qui jure quis fecifle exilimarur, i L. ;. o de
vim arq; isjuriam propolfaverit. Dixerim igitur, textumillum 7. & 7.
neqvaqvam deinjorid verbali, fed resli tantum, & qve corpori
infertur, conceprum: effe, mo tns,partim verbis ob turelam cerporn
partim, verbis finslibus hominem homini snfidiari,partim derig; vo-
cepropulfare. Hocenimn nihilslind eft, qvam periculum ab ar-
miscorporialicajusimminensatg; inftans pellere procul, & ne
lzdar afficiatd; corpns ipfum,in tempore amovere. Iftinsmce
diautem propulfationem non admitrit convitii repetitio s id e-
qvidem,anreqvam proferatur, fenfus exteriores non incurrit, & fi
Jam projectam fuerit, €6 ipsd momentd confummatum eft, &
13 3 1d€0s
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1ded, né confummetde, propalfare id noa eft negeffe.  Cui fie-
mando infoper agcedir, fame ant exiftimationss in ditt6 texiu
nullam fieri mentionen.

Rachov. 4l X XXIX. Necqvxcq -am moveor diverfum fentienrium

Treutl. ©.3

Lr.te“pre ratione, qvd vim ad corporis, wwjuriam verd ad fama &
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dec ‘a*mnuth-’-h‘ala“ﬁ] ttam el e Nimirum inniiere fﬁbjeéjta VO~
oS "h]""}” 2 anlmaas erar ih""{..f X ‘ﬁ*‘),ﬂon qifa’}‘lvmx,&m pro Flnzﬁ'e l[.
cere, fed eam demum, q sa*nj nfta eft, {eu ut ira dicam, !r*]urh 1{a.
Qvod fi veso vis jultéalicat interatur, eam mope‘le e minime Q-
mnium convenit ; cum Vlg ureau‘gan & recepri ditteriiubi of-
fenia hc:m ibi defenfio itlicita ceafenda. Ex gvo fundumentd

;;3'1“1:0: bus aliisve poteftatis civalis miniflrisc offizii {ul limirep

D: V.B.£.lib. mon.exc edent; b’is;emere & 11 Juﬂ? refiiti me ahbiplm;bna d+du-

»iffe memini. Necinusfitara Pamms mtuwugmra;uu Romano
hac difpanendiformuls, qvacopula &’ non femper conjungir fe-
parazs, fed ea eriam gva fynonyma vel voci pramifie dilucidi-

§e Lo I:rfﬁ. ae oremaanmham intelleftum : exempliloco fifto defcriprionem

Struv. exere. XC. De cererd majorem {crupulam concitare videtur
ﬁf-:éff‘ U'p;ant,;,cu tﬁﬂh}v&. I ﬁrm (11 $889° ful lcro lanitantoe mtnrﬁonis

£14.5.0.zr.de julticia mﬁmga stes.  Res tamen factlis evafnrs, modo cafas

bew. libers.

textus Ulpianei probé prius fuerir fignrates: Nimirom libertus
Patroni fui Alium criminis lefe M;]ei’cms accufavir; cul incul-
pationi uchic fe fdh rahierer, calumuniose fe accufarum oftendir,
‘defiderando finnl, umb ralmnmam illam commiflam libe'tos
capite puniaiar. 2itio inde exorra, an Parroni filius benefi-
cio honoram po mqﬂmu contrabalas teltamenri, 1pfi aliogvin
}urlhns (uffragansabus comperente, ed ipsd fe mdagnum readide-
ric, qvod th ‘tam capitis accufaverat: 2 Negativeé hanc gqvefli-
oaem decidit Ulpisnus, fobjiciens imul am phatmnﬁ'm s .eandem
{c. decifivnem obrinere {i Patronifilins & alia in liberrum retor-
{erir crimina.  Urrinsq; decifionis eam fubjicit rationem : igwo-
ﬁmdﬂw ensmeft cifi voluir feuls tjeiprovacatus.  Ex qva.cafus _fgr..
MRLIONE

e




matione ad oculum patefcit;indifldtextunon sgi derercrfione Du. Braniif
ex 11icitO orea sfiettn, fed veaccnfatione judiciali publicadyinten- addidt./.14.
fata anctoritate, aur, fi durivs id alicui diCam videatnr, ob reve  §.6.

rentiarm forte, qva libertns Patroni qvog; filiis aditriéins, exce-
prioneinjudicio oppefits; cuitamen urrigscum illa nalla pizne L. 9. zr. de
confortii interced:s ratio. oof. Pairon,

XCl.Neqgsenim vox wleifciinpredi@ 6 textn privatam notatnl- & parens.
tionemn , fed vel deferfionem,vel eam eriam vindi & a:qvajudicls praff.L.20.C,
expetitur ofiicio. E:jure ommino fuo, five per modum eXCepilo- de bis qvi ac-
nis {ive per modum re accufationisPazrosni filins in Libertum es re. cif. 109 pas-
mifit crimina, qvibus ipfe ab itlo jadicialiter im petirus; praprimis funt.
gvod liberto potius converiifler, omni obieqvioram genere Pa-
trono ejusg; hlio fe promrifinum prebere, gvam aded atrogif-

{limi criminis eundem accafare. Cum itag; Pacront filias,

dum jure {ud utitns, nemini fecit injuriam, ided nnllam qvog;
contraxit culpsm, rec nllam proiade incurrere potnit p@nau,

minus multo privaribeneficio bonotnm polleflionis, Praroria

bénignitate ivflindulto. Etimolicerex {uperfluo dederim, intel-

lisian diéto textn reroifionem privaio anfn fa&am, §Crus |
tamen won decidit, jureid fa8um fueric nes ne, fed impunem  Buchsv. ad
eam, X hactenusignolcendnm ei voluir,ne a fucceflione likerti ea Trentl.Vol 2.
priprer ;epﬂe,ii.e:emr.- I'J::(;j.;eﬁi}n q‘w‘*?cagvaa'n-exleg:‘: 1113 apparet, ﬂi*}fﬁ'- 20, infin,
inientionem Llipianifa) e,qvodin re:f::ﬁrl"i-_:.enisjuﬂitiamjf:wﬁia Georg.
gare voluerir, led porius Parroni Alius de fa& 5 rerorfiz, & qvabe~ Framzd. lth.2.
neficiam bonorum p {{:ffionisid c.'mzd+-:;raan£ﬁs;-.cimpuzm relin. refoint. 23.m
qvendam elle cenfer JCrus, motuy ratione {ubjeéta s ignofeen. 37-& feq.Ta-
Aum enim ef eiy i voluir [ealcifciprovocars. Exed antem dyge- borarm. Juft.
)Lo;f)u.afagh&um non protinus, ur perfe & (vi narusa jaltem atg; delegit, arm.
leginmum ad probarur;aétas qippe impuniscum aétujuild houd #/x 6. 2. 1. 2;.
qvagvam confuidendus.

ACIL Indem igitar Dn. Struvio vixconceflerim, ad proban. de vind. priv..
damretorfionmisjulticiam ex iliA lepe elegans ducipofle srguirens €10, aph.6s
tum : ab illa egvidem re accafatione in judic: 0 infliiura, q’i Pa- #.5.
tront filine liberram ided capite puniri defideravi, qvis ipfeantea
ab ed csiminis Majeltacss injulic &ex calummid aceufaens, minns
* apLe.




Procur.

fet, qvam 4 crimine ve

apté infertur ad retorfionem injariseum privato anfo faltam. Et
Licet forté ad evincendam impunitatem retorfionis didtnm te-
xtum quicqvam facere largirer, juftitia tamen ipfins exinde ne
verbolo qvidem probatur.  Nego infuper Da. Struvio, rege:en-
rem convitia Ror commitiere injuriam: convitia eaim manent
& permaneat convitia, {ive proferantaor initio, {ive referantur ex

poltfacto. Concedo tand:m, rationem b Ulpiano {nbjeltam
generalemefle, & 1n illanon cantam offeafione, qva armis, {ed
&qva verbisinfertar, obtinere, modo ultioeo, 1. €, legitimo pe-
tatur modo, quo 1n di&6 cafueadem intentata. |
X QL. Cateram infirmins longé & debilius ex Ulpiani
Refponfo {ftrount argumentum. Ad dilucidiorem itlins inrelle=
Sam calium prins figurare allubefcir : Altor nimirum Procurato-
rem funm ab officid & qvidem pofticem conteltaram removere
volebar, & ut id o facilins expediret, falfaim & talem gvidem
pratendic caufam, qualis famam Procuratoris & exiftimarionem
apadalios onerabat; Utpote, qvod cum adverfarid {uo collufe-
rit, antalind qvidin frandem canlz fuerit machinatos: Procu-
rator igitur ut faam monfkrare & probatam daret inrocentiam,
Dominnm mentirirepofuit. Qvaftioinde exurgebat,an Prator
de veritate vel falfitate obje&i cognofcere debear, ita tamen, ut
darante cogaitione Procunrator a b officid fud non poflicrepelli2
Negativaabinitio qva poflerius membrom arripienda videba®
tar, gvia Procarator e5 ipsd, dam Dominoinvito operas {uas ob-
crudit , fe ingerere & exinde fufpectum qvodammodo arguere
videtar. Sed verd, urutregulariter verum id fir, in cafn tamen
ab Ulpiaso propofito circumitantiz aliam expoftulirunr decifi-
onem. Cum enim ed fine edg; intentione 4 Procuratione nof

prins voluerit defiftere, utut aliogvin cedere omnino paratus es=
| convirio fibi in judicio 4 Doazino obje-

&o fe fuamd; purgaverit innocentiam, eqm omnind audiendam
effe cenfer Ulpianns.

XCIV. Qwditaqg; qvalo confortii huic negotio civili cum
woftra intercedit dyriAaidople? Haud qvaqvam qvaltio, an Pro-

gurator ab obje&0 crimine f¢ purgare poflic, qva decifa in alle-

garo



allegato texty, cnm el qveltione an Procurator, recte Dominum

mendacii arguerit, ant an Dominus habeat attionem injuriarom,
neqvaqvam confundenda. Cum aatem Ulpianusnon qvid fiesi
debuerit, fed qvid fa&tum fir, tanrom referar, ideo verbailla non
difpofitive fed marrative tantnm intelligenda. Erimo rotum totum
id negotium injudicio & corsm judice ventilabatur. Neg; enim
Procuratoris mutatio poit litem conreftatam alirer procedis,
qvam caufa cognita, cum Procurator €0 tempore Dominus litis
fa&us ; canfm autem cognitio judicialem fupponit aultoritatem:
Noftra vici{lim retorfio non nifl privataws fapic vindi¢tam. Erex
ed ipsd; dum JCrus partesad Pratorem, utille cognolcar, an fal-
fo Dominus Procuratorem objetti criminis infimulaverir, remic.
tit, fatis comprobari puto, noltram dymhoidogias, utpote, qui fa-
&4 omnia abunde compofita, adeo, ut nec retorrus retorfionem
reirerare valeat,pr2ditto textu probari hand gvagvam pofle; cum
Procuraroris exiftimationon per illa verba mentiris Domine; {ed
per fenteatiam Pratoris, de canfa illa cognofcentis,integra & illi-

‘bata ferverur.

XCV. Uliimo tandem retorfionis Patronosné quicqvam

iuvabit, qvod e¢, gva vi& clam exftrulta,viirerum & clam de-

moliri liceat: cum ipfemet Ulpianus cerfesr, hocnon nifi ex ma-
gni & fatis neceflaria canfa fieridebere, alioqvin hac omnia ofhi
cio judiciscelebrari oportere.Qviditaqg; deillornm {enrentia judi-

candum, qvi aynAoidepia oneratos affettosq; infamil motari fibi
habentperfvalum, ex diltis prono, utfolerdici,alveo fluere vi-

derur. Famam & exiftimationem nimirum eornm tamdin pe-
riglicari purant, gvamdiu convitium atq; deliétnm, cojus alinm
anted infimulaverant, nondederiat probatum. Sedenim vix an-
{im aliA” oivpiaginterpofitioni eam tribuere efficaciam, qva plané

in nallius privari confiftic arbicrio.

Eqvidem, ficutinjurias evo-

mens impotens nimis, ot fud convitiandi pearigine illafz alicu.
jus exiftimationireipfa vel minirmum poflet detrabiere ant moce-

re, {ic nec conviriis, sb illg, qviinfons 1isdem affeétns,reperitis ea
vis tribui poterir, ur afliciartenm ladantqg; qvem regerens ea ipfa

innocentem acimnoxiumn judicafler, nifi cunvisiis ab ipso fuifiec
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Cinfulraens.  Coavitiiseqvidem eandem paremg;transferiboims

potentiam, {iveabinjuriante eadem primitnsernétata,five ab €6,
gvifel={um iisdem fibi habebat perfvafnm, repetita fuerint.
XCVI. Etenim five infamiam juris five infamiam fa&i
velistintelleCtam, nenrramtamen 4 retorgvente rerorro, ut ita
loqvi liceat, irrogari non dubitaverim afleverare. Nen illam,
qvia hic deficit auttoriras juris, enm, em obringit rerorfio, infa-
mia affict debere, famcientis. Neqg; emim talefadtum rerorfioin-
jurierum ell, qved immediate nulla ‘jndicis {ententia ex(peara
lepésnoranr, qvale el fiqvisin fcenam prodierit qvalias faciendi
canfa.Neg; jndex etiam cordatus fententia deluper latd rerortum
infamianotare poterit, cum bona fama res longé pretiofior fie,
qvam ngilliuscoafervatiojoxia ac diminniio ex privati hominis
arbirrio asvolunrate depesderepofliz.  INeg hane, com ea {fup-
ponag fattum aligved proprinmy, gvodob {nam curpicadinem
exitimatiorem alicujns apud Doros & graves viros onerar; in
ptafentiautem megorid morali ceffat faétum illius, cui retorfio
facta, qvo fama ejuspericulo exponipofler; Nec cordatus eriam
vir eapropter illum jud:cabivintamem, gvod in iplum verba in-
juriofa foerint retores, optime potins fno fubducesjudicio & levi-
ratern verbosnm inamium, &animifimulillius, gvi affellus re-
gere nefcius judicialem audloritatem fopervacuain babere non
erubuit, 5 ' X |
X GVIINeq; ullaretorqventis ratio habenda: ntur enimille
ire & vindi&e'illicice plenus injurianiem ab aliis proface vel ues
bulone haberi velit, sxindetamen cordatinres enndemy non con-
feltim protali cenfebunt, dammodo alids INEOETUPID &C Intepsa
yitzfamaq; fir.  Quod {ivero joxta imanem vulgi opinionem ac

perfvalionem negorium hoc dimetiendam forer, resomniexem-

pra ellez dubio; illieqvidem aded firmiter hazrer, pati ja8turam
benam alicujusexiftimationem {olis verbisin contemptum ipfias
exanimi prolatisimpotentia.Sed ver0 periniqunm dixerim, ceni-
damradisineuleaq; plebis, cuialias pro confilio impetus & pro
rarigne sudacia, judicinm ad partes vocare. Ceeterogvin mulei
laborarentinfamia, & excollegiis pracipue opificum exulare de-
| Derent ;




fatis landabilemoperam sdhibuerunt Imperatores, i tor el fini
editis Imperioram receffibus.  Nec minus tandem com ijis hic
contenderem , qvi peralld avridaidsgle laceflito injuria avllom
‘ulterius competere legale remedinm, cojus vigore petalantiam
snjuriantis compefcere, & ur aliiillius deterrerentnr exempld, ci-
viligvadam efficacia impetrare poffer; nifi recepti moris vireos
inibi refifterer. ' Alids certé mihi qvam perfvafiffimum, argu-
menta acratiocinia ira fentieatium tanti poaderis minime cen-
{enda, ur contraria ac famiori ocsupatos featentiain diverfum a-
‘gere valerent. . | |
XCVII.  Nepoeqgvidem & pernego, injurid affeBum re-

?‘ -

gerendo eandem §ibi fatis profpicere ant {i qva macola ex mente
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& 1* =2 3779 ol e Tl t.'fl ‘ r ﬂ-ur#: I - . -~f - r".l . : 1-.-- ¢A il‘l;
Cacem purparl, 21 qvippe and cia, ovdinjurias evomensilliba-
| s

2 alterins inhigr exiimariont, & teLorgveas easiterum ernétar;

néniro ed rarione j‘.ﬁfi'ﬁ-i%‘i.mi_ fui charitatem ﬂhfervame, un'ﬁt}; p(l-;
rine privarze vindita livore calomnias proferente, Et licer re-

rorqvens €6 ipsd minng reélté g a¢, "GVG eonvitia privard regerit
auctoritate, legirimaranien via, qvatemeritarem injuriantis atq;
proterviam pablicz nliioni fabmitrera pamﬁ;ea?ra-pzﬁr ipfl non
erit pracludenda, néalidsid, ad qvod perageadum fecurd gvis
alleCtus impunirate, ipfi joRitim fan&irari ullum erearer praju-
dicium.  Alapa certé percufls faculeas Magiftratui deferendi in-
jurtaip ed iplafibiillaram ided minime denreg: nda,qvod iple forre
aracnndie celore incenfns aleeriirernm colaphum Impegeri,

KOIX:  Ulrerins urgeat, retorgventem remitrendo convi-

‘tia, qvibas anteinlultaras, propeia su&oritare fib1ipfl faris feciffe,
ut proinde judicis au&oriratem implorare, autinjuriarom a&io-
“mem 1niticuere non habeat opus. Sed verd confundanr defenfio-
nem cum vindidta 8 ultione. Ipfi eqvidem dvnAoidopiay Patro-
nitanc demum eandem permiffam aclicicam perhibenr, qvan-
do defenfionis terminos retorquéns minimeé tramsgreditar.
Cum itaq; defenfio & vindi®a hand qvaqvam confandi debeant,
& is, qui fefe defendir, non fatim vindiftam experir, id=o6 & re-
torqvens regerendo injarias fibi illatas nonid agit, ut fe ip{um ul-

~ E Saakd | cifca-

berent; Quibustamen moribng penitus exftirpandis noagqvam
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cifcatnr, fed tantam ur fecontra injariam ruestnr, B qvo minng
ea harestant operari qvicqgvam poflet, laborer. Tandem neg
id tirmo {tartalo, gvo ex verbaliinjuria duo remedia & retorfio-
nem & altionem injuriarnm oriri, necalterum aleerd confumi
aflerunt. . Id qvidem ex juris Romani principiis conflar, qvod,
qvoties ex n»o facto delittove plures nafenntnr a@iones adunom
tendentes finem,toties unam per alteram con{umi; nam fiex unj,
refpondente Modeftino, obligatione plures a&iores nafcuntar,
und tantummodo,non omnibas ntendum eft; Hac tamen minus
apte & feliciter prafenti negotio accommodaripoterunt.  Pre-
terqvam enim, qvod retorfio a&tionom clafli nullibi asfignata,
Nomotheliz patius Romanz invifa fir, ea infaper non exinjurii
illata,fed ex impatientia & male difpofito injuria lace{lici &z illici-
tam experentis ultionem animo refulcar.

C. Neg;id etiam conceflerim, inftiruentesa&ionem inju-
giarum ac retorfionem enndem intendere fisem , ut proinde una
per alteram tolli debeat. Retorfio eqvidem ex animé illi Pa-
trocirantiom ad id tendit & ea propter expeditur, ut injuria, qva-
qve exea aliogvin oriretur, contumelia, avertaturac repellatur
in tempore & anteqvam vires (nas atq; operationes debitas adipi-
fcererur, dummoda natura verborum admirterer, ‘urita ex votd
propelli ac propulfari poflint. Aionem vici{fim injoriarumia-
tentans,five crimincliter fiveciviliter, vindi&am !profeqvirnr, &
ut injarians pro maldcalpa injuriaillata commifle mald pens
afhiciatar, & ipfe nonminus ac alii, qvo impofternm ab injuriis

evomeandis zbflincant, coerceantur. Neq; enim circnmfpeflus

canfarnm Patronus ita isjuriarom libellum concludar, ut'perat
tantum, amoverl iferum acabftergi injuriam a&ori illatam, fed
potius fupplicio peenraq; fubjici eandem eruftare non veritum.
Concindereitaq; acinferre ex dictisin universfinon dubitaverim,
TECorqventi perperno patere,non ateenta ctvm oidopiee, viam implos
randi fandtam Magiftratusanlloritatem,injuriansar delichi poeena
experiarur rigorem, difcatg; impofterum proximo fuo id eriba-
¢re, ad qvod eximplantara obliritus lege & dedifcar vigis-
fim bone alceriusexiftimarioni & fama qQve-
cung; modo infidiari.

SOLI DEO GLORIA.
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