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DISPUTATIO

De_
COMMISSARIIS,

deﬁemm_g
tx jure Civili, Canonico,
Feudali & Camerali,
c;%adﬁu

Jehova feliciter adjuvante_,
Ex decreto & Auloritate

Magnifici & Nobilifsimi FCtorum ordinis in bac
Salana florentiffima»

Sub Przfidio
Virit Ampliffimi Clariflimi & Confultiffimi

Dn.. WOLFGANGI WERTHERI
Miilpfobre/ J.U.D. P.P, Curiz provincialis,ibidemg;

Scabinatus Aflefloris digniflimiFautoris & Praceptoris
{ui omnianimicultu honorandi.
Pro licentiz iﬁ@fg?zéém 3 prz'bi]egiz& 5 immuniintibus 1
urtrog, jure confequends
addicm iz, Tuli, k
Publicz disquifitioni {ubjicit & proponit
JOHANNES Reuter Bitter-
felda Saxo.

Plat. in Hipp.maj. Talia quidem noftra funt,non qua-

lia quis optaret , ut trito proverbio fertur, fed qua.

lia efle poflunt.

_ JEN ZE
Typis JoHANNIS BEITHMANNI, 1621,
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IN NOMINE DOMINI NoO.

ltri Jefu Chrifti ad omnes aGus ,ad
omnia confilia progredimur,/ 2, C, ofjic.praf. " RN
P?’.ﬂt‘. "’if}j‘:‘a A |

WNE
\r

-

Ve w5 o Icet pauciflimz in jure no-

(o K70\ .E | T N |

' Nikaees {tro, imoferme nullz difputa-
Ze\@ tiones de Commiflariis, nullique
2 ;F! Commentatores de Commillioni-

(o9 bus prater Rutger. Ruland, Nicolsum

- Kreckerum Fulgentiune F. Francofur-

renfenn; ac pauciflimi, inquam, excepti in fcholis repe-
riantur,licq; ea,que raroaccidunt,non aded curz efle
debereartil 3. 4.5.0. ffode LL. Nihilominus & eorum
ratio nonnumgquamhabenda § 22.7n/4/2 1 de Rer.div.1.
12. ae legit. hered. Donell, 1. Comm. c.15. infin. P2 enant.
part.r.g.ro. Uti videmus in Materianoftra commiffio-
numslicet intheoria, trita, & vulgaris; in praxi tamen
teliante Gerbardo de Maynard, teftantibus & omnibus
antiquis practicisanima fermé proceflus effe dicitur,
quain toto proceflu nulla fertilior;nulla illuftrior. De
cujusutilitate & fertilitate pro inftituto aliquid pri-
mis labiis attingemus.

POSIT.IO.

I. Quemadmodum autem Interpretes Juris prius de ‘Origo,
fnateriz origine agunt /. 1. deorig. jur. Heig. g, 1.0. 1. ‘quod &
Stoiciftudiose fecére, quos imitati funt nofkri JCti Upianas,
Gatus,Labeo,cim lucem illaafferat per fe magaama4rg.l.2. ff. 1t
deorig. jur. Grajus lib. 1. ad LL.12.s3bb. & li. z.itailludinfti- " ]
tutum & ego fequar. o
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e s, Etputo Commiffionum originem non aded la-

. | tuifle Judzosubi Actor & Reus plerunque coram Judici- |
| bus(maximein criminalibus)teftes examinabant Cic. in omae. |
| pro L. Flacco. Sicque interrogationesteftium & accufatoris |

o & defenforis fuerunt, & ejus quiproducit, & ejus contra ?
R quem producuntur Quintilian. lib. 5. de interrog. teflib. Ma-
R i | vant. part. 3. num. 133. & 136. Barnab, Briffon. d. formul. lib. 5. |
1 1 fol. 476.in edit. Francofurt,, |
1 3. . Exveteri jure Romanorum judicesediGta teffium k-
T i" notarunt;& quidem tempore Pompeji, cujus Lexfic ordinat |
1R teftes; Per triduom audivic di&ka eorum, judices configna: |

e runt, quimosantiquisin ufu erat Carol. Sigon. de judic. c.is.de |

fi il B teflib. Bud. in forenfib. 73. Petr. Ayrault. inl ordre &S formalit. |

¢ Y Y deproceffib. lib. 3. pag. s.ver[. 36. fol. so2.

BIBHRR & 4- Quo tamen more & modo examinanditeftes fub- |
L B fato, cum nemo rectius de teftibus,ac illorum genio & inge-

i i nio judicare queat, quam qui eosipleaudit, quique fecun- |

! dumd &a & edi@afententiam regulat. Unde tricumillud, |

i | judices debereexaminare reltes /g, § 2. & 4. de teffib. Cum '

ey & teftes abipfoevocari & ad ipflum redire dicanturZ 37.6.2. |

i wverf. judicialsbus adjudicium vocari fententiis Cde Epifc. €5 Cles' :

. ric. Quod& hodicinprimisin Camera pra&icatur, fimodo \

i i 5 res litigiofe aut teftes examinandi (intinloco Felin.c.2.in fin.. |

de Inftrument. Hartm. prat.obferv. lib.z.tit.17.0b/ 25. pr.Hieron.
de Montein tr.de linib.regund. c. 30.n. 2.

., , 5. Cumvero judexmultis ex caufisimpediretur , qUO: |
i
3

MR minusintereflle queatexamini teftivm;alius modusinventus ;
aain elt examinanditeftes, nonquidem priore fublato , fed utju- |

S | dex cum eo-.cumulativé concurrat. . Quod fit fi judex alteri f

1 s | hoc officium examinandi teftes ex jufta & probabili caufa
iy S ; fis : o . 3 .. |
it Menocn.dearbitr. judic.queft .caf.202.mandeét Clesn unic de offic, |

el delegat.arg.li-deprocur. Martin. Delviondisquificion. Magic,
B | felt.gom 2 lib, 5.7 .. | -

6. Caula autemimpedimentiin Camera duplexeft;
na clt multicudo caularum, quibus Affeffores fufficere ne-
gucunt.
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queunt Gail. liv.1.0b/ 121 m. 7. Sicque lites ultra biennium

aut tricnnium autiniofinitum crefcantss propemndum. ;. C.
de judic. Altera eft ablentiateftium feu partium, fi nimis difs
fiti, aut remoti (intalocojudiciic. cum canfam extr. d. teflib.c.
& quoniam 7. de teftib. la8. & ubi Dd.C. de fideinfirument. Boc-

cats iteris vemiff. c. 30. n. 1. Neve magoni{fumrtuscaufentur, i

femperaliquis afleflorum ex Cameramittatur. - Ided & hzc

claufula plerung;in commiflionibusadiici folet,ir Beférdes

W — e A ot e Vit il | Wy

rungder Sadhen vud der Pareheyen groffor Mithe vud Vg,
fien su entheben Profper. Farrinac.intr.de teftib.lib. ;. g.77. L.
& c.9. Ragenhorft ad ordin. Camer. pare. 3. tit.16.Quod zque
oblervant inferiora judicia Doffgerichtgordnung Heintich 1u
Draunfdyweig de dnno1syz. vit. g2.ibi : €8 follendie Jcugen
durcy onfere Doffricheer vnd Deyfiger mit Sleif befragt vnd

perhoves terden, Etincomizarn Syanbeim anno 78, iz, 72,88

follen die Jeugen durch das Seriche jeder sum wenigfen durch
sween Schopffen ond Richeer vnd Serichies{chreiber/etc. Dams-
bud. inpraxirer. civ. c. 170. n, 5. Churf, Maurrtit Sdch fs tde
nung /zb cie.von Pocn des feuniaen Commiffarii in der Bere
bor der Sezeugen.

7. Cum Etymologiz magna fitvis,ita ut etiam argu- Etymolo-
mentum ab-eadefomipoflit L 1. de pait. /. 1.de acquir., poff. l. v, giase

de 7.& F. cumintelleis verbiseo re&ius rem ipfam intelli-
gamus,eaq;{untfigna rerum §. 2. ¥. dedonar. nec facilé quis
poteft decipiin recognofcenda), qui virtutes vocabulorum
bene perlpectas atq; cogniras habet Ariff. lib. 1. Elench. Epey-
bard.in top. loc. 19. Quod & exempl onosdocet princeps Phi-
lofophorum 4rift. lib, 4. phyfie. text. s7. Ubide Inani difputa-
tml;us nomen inane explicat. Ita & prius de Etymologia do-
cebo.

8 Illud autem verbum Commiflarii latillime patet,,

& eos omnesin genere comprehendit, quibus negocia ex-

pediendamandata funt Molin. inconfult. Parifi§. 6. glof.6.in
verb.rendre conte. Etisingenere dicitur,cui aliquid g'_eren-
dum committitur Facob. Laureat.intr.de Fudic.fufp.c.6.num.6,
Raphatl. Cylin tr.de Fudic. pontific. in pr.Unde ad legatos Ca-

faris qua publicis negociis praficiuntur, & ad multosalios
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illud vocabulumaccommodatur Gail. 1. 04/ 9. Mileus Rebuf.
de [nguifit. Gabriel. Cappuisin tr. [ eftat. lib. 11, fol. 738. Sicque

| nomen Cemmillariiuti & nomen commiflionis plures &
g iR | varias habetigaificationes Budeusan b1, Herennivs de Evitt. f,
| e i ﬁ | 146, dicitur autem verbum committere 4 particula, cum &

] verbo mitto,id eft, mando: Ided eriam hecduo verba multis
1 11 inlocis eandem penefignificationem habeat ¢, mandaro. de
B Simonialv.l, firemunerandi& tt.ff. & Conandat. & delegatios
1 i nem denotant Rurger. Ruland. lsh. 1. ¢.2.de Commiffar. |

LR Tradita jam Etymaiogia feqilitur ordine ipfa de-
finitio, quz vim & naturam Reidemoniltrat Foban. Ram. in
Elench. Regul.jur.libs1. axiom.2. Everbard.in tap, inloc.a defini-
tioney qua ab dthanafio apud Breuleum mn tractarude Renunciat.,
princ.dicitur oculus;qua vim rationis & qu¢ meute concepis
musbreviter explicat.  Ideoque qui absque definitione rem
docet, ipfiaccidit, quod coeco viatori hincinde erranti ufu
Lo venire {olet Sfé?,:zﬂfﬁn.Mt’dfﬁ'.fﬂ thdﬂdﬁ’ﬁﬂitiﬂﬂf.Et licet de‘ﬁni-
1. 113 re rem res {it periculofiflima prefertim in jureleoz.aereg. jur.
e Valla lib.6.c.36.craflatamen Minerva Commiflarium potius

defcribere quam definire_ malo; Quod Commiffarius fic.

- perfona idoneaob impedimentum judicis,abutraqueparte
- vel alterutraad recipiendasrei dubiz probationes denomi-
nata, & adhocabipfo cuminitractione ordinata Hyppoliz. de

Marfil.intr. bannstor.in verb.Commiflario n.63. Mafcard.in tv.

111 in verb.mandatum & idem inpr.lib.g 5. Felin, ¢, [cifiitarus ext.
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1 S de Refcriptis.
bR Qualitas */#4 « £°TOW Cumimagna negocia magnos atque peritos re=
i Commif- quirant viros: Richitec maxromat biffor.fuiotaxiom.te - Ideo
e fariorum. nenquivis Commiflarius absq; ullorelpectu erit eligendas,
e cum litigantii quamplurimum inrerﬁt,habegc vifro§ ad reci-
il B piendum & examinanduteltes 1'¢:l<::«n.czw;)sjL minimed; {u{pe&qs
!4 T Eamerg Drd.pare.z.artab. §.o1civetl i verbis, o orduct it/
}l daf hinfiirder ntemands/es {ey audh weg Seandes er wolle/jur
I R Commiffion verordngt werde/ ex fey denndarsu cuglich vnd geo
i ‘ ; {chyicte crbant vnd geapbtet. - Non *it‘aqu?parres (qllcd ptoh
g dolor hodie cum periculo.& pernicie clientum fit) excom-

mendatione fimplici,aut precibusaliorum Commiflarios fi-
bi
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bi obtrudi,patiantur, {edipfeinquirant, & cligant viros,

pios,doctos,8¢ veracese./f quis teflinum € ibi Dd, c.cum caufans
& ths Abbas n.22.de tefish.l. 1.C.deoffic. Magifi officul fancimus 6.in
pr-C.ad L. Jul.repee. ORagenhorft pare.z. fol.z97. Sicq; quifunt
fufficientes & habiles ad examen teltium, que {ufhicientia ex
hifce verficulis cofligitur.
Primum precipitursquod fit fine crimine Preful,
Magnanimus,(0brius, prudens,ornatus ¢ bo[pes
Cafladacens,nonperculfor ,non litigiofus
Non cupidus 5 bené difpofitus ,non neopbitus
Hoftten[an tir de ofjc. judic.delegar.§.cuipotest €5 fub tit.detess-
Por.ordin, _
i Imprimis autem requiriturut commiffarius fic le=
gitime natus @ammergerid)rs@rbn.pwr-z-.r:'n-g. d.0¢ggleicheny
2 wverbis : Cines erbaven Wefens vid Wandels / audh rechter
nanirlicher ehrlicher Sebure Mynficent.4.06/31. Unde excludi-
muscegulariter {purios: Et ex illegitimo matrimonio natos
Mynf.d.lo. Cum in Commiflario egregie requirantur animi
dutcs,qux interdum in fpuriis deficiunt,&malus corvus ma-
. lum ovum.fecundum verlic.Homt Jib.4.0d, 4.
8 Fortescreantur fortibus : € bonis
| LSt 1n puvencis , eft in equis patrum

Virtus ; nec imbellem feroces

Progencrant aquile, columbans.

Cumque {zpiflime Do&ores & Licentiati fint Commifarii,
fpurii autem in multis univerfitatibus 2 gradus Do&oratus
& Licentiz arcentur,ut Ba Olex, Tiibinga,&c. Mynfing part. 4.
o6/.31.1dco fi contra talem perfonamexcipiatur, non eritad-
mittendus arg.liba. Catmmerg. Ordti.c.3. Liceraliteroblerve-
turex cenfuctudine Genuenft , & aliter etiam olim in qui=
busdam certis caflibus ad dignitatem ut decurionatuni ad-
miflifuére Lbonores Lpurii§.[purios de decur.l.2 decurionatn de
Exculimnner, Petr.Heig.g.ig. n.5ys.

2. lracuam Commiffarius 2ft eligendus qui ingenio
pollet,curn plurimz ipfifins difcendz artes,quo opus hocar-
duum commiflionis re &t aggrediatur, aggreflum dirigere ,
dire ctumque ad finem optatum perducere po.ﬂ]tﬂdrtbalzm-
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Philipp. ty. deconfil. principis difiurf.6.in Ry. de gualitatibus
guas Thucidides n. 25. fol. 4. Gc’-rm;zmii’ bald vi1d wol efolvire
oderrefolut feyn/ helt man vor ¢ine Surfitiche Tugend Adam
Keller. cap. 2.¢cire. fin. Quodvixin ftupido fieri poteft, qui
femperinvanum laborat Herr Yohannes ineodem fecundum
proverbiumillud: . "
Cum pluvimumlaboravimus
- “imeodem flatu fumus.

1. Sitetiam eligendas,quifit perfedti & non mutila-
ti, fed bené compofiticorporis eineg wolgesicreen Letbes vnd
ol compoft / cumin eleganti corpore; elegantes przluman-
car virtutes Camerzr. inbor. fuccif.c. §2. Et {pecies corporis eft
G mulacrum mentis Div, Ambrof.lib. 2. de virgin. Econtra
corpori deformi rard nobilis formofusque refpondet ‘ani-
s Guazz.decivil.comverfarlib 3. Galen. inLib.detemperamen-

2is 2. cap. 6. unde Martialis ad Zoilum lib. 12, Epigranm. §4.

Crine Ruber ynigerore , brevis pede , lumine lufcus
Rems magnam préfias Zoile fi bonus es. :
1dedetiam Lex divina prohibuitgibbofos & mutilatosfacri- |
ficiis fungi Levif,21. quod imitati funt Ethaici P!z.'?.‘{z'!p.'é. c.28.
Eligaturitaque Commiflarius, quifit {taturz non nimis pro-
cerx, cumilla ftatura maximos plerunque fecum fertdefe-
&us fecundum proverbium:Amens longus €5 wibil 4t Elephan-
tediffere: Germani@rofi vnd vnaefdyicte/ grofpondfoes. Nec
eligaturqui niminmparvus inltarpygmet cin flein gtticrgc [
feift/ cumplerunqueira excandefcat, & rifui {it aliis. 1deo Io- |

haanes Maria de Caftello Juris canonici peritiffimus tam
brevis ftaturz fuifle pechiberur, ut ftansverba faciens, videa- |
turgenua fleGteresunde derifus,& ab Epifcopo quodam alter: -
Zachzusappellatus-Foban. Andr. inprowm. Sixtinglinverb.a
I | multis. Sedeligendus mediocris tatore homo, quam {tatu- ;
il r £ r’am*]uliu‘s*CE['ar‘re-i:eren-t'e Didaco d’ Alabaintr.egregio deper- |
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R feito capitaneo lib. 1. fol. 34.hifpanicéconfiriptoapprobavit. [n
B dubio tamen minorpre majori efteligendus, quia plerunq;
i {cientia & prudentia plus ?alentfecumium verfus:
- Usilior Tydeus squi fi quid credss Homero'
i

. Ingenio puguax; corporeparvus eiats

Un-
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Unde noftri Germani, Cr iff flein Gurtiq vnd wacker s Cr
: c . : |
flein Dannlin aber ein wacker Mannlin Kalles .28 lsh.1. a’eajg

Jic. juria. polie. Foban. Camer. inannaot, ad Fulium Solin, poly-

bift.cap. 5. '

14. Eligatur &ille qui perfe@z fit 2tatis cjudicante 0.
gmf/_}. S C.quontam de probat.c. cum clerici extr. de fentent. &5 ve
-j{m’:f. ldecnecimpubes Principis auroritate & poteltate eli-
ol pm?ﬂ arg. ['. 12, de judic, Quidefe®us nonoriturin Prin-
cipe,ledinfubjedto fcilicetin perfona tmpuberis, ut: dicunt
noltri Reverendi Theologi, Deum non polle, ea quaimpli-
cant coatradictionem , quod non eft ex defeétu potentix di-
vinz, {ed ex defe@u fubje&i, creatura fcilicet, qu& contra-
dictoriorum non eft capax Rutger. Ruland de commff; lib. 1.
cap.iz. Etlicetde ftritojure o Godecim anni requiranturin
delegat.}.s (.91 camlege derecept. arbitr.c. com in jure peritis 31,
Coctim vigefimum 41, de offic. & potest.judic aeleg.Mayolius de Tr-
regulariticap. 30, #.3. fuaderem tamen majorem eligendum
{thaberi pollityviginti quing; aut jo.annorum,quiain homi-
ne tum demumincipit perfe&umjudicium!.:f gl.d.ad[‘.j‘a[
‘df’ adulter, Cujac.incomment. ad rit. de refitt.in interg. pr. Et.
in coﬁmmiﬂﬁario requiritur expirientia, quaevenitex ulu & ex
praxiundenos Germani dicimus: .‘R’&l[mrm herngetden Kine
ocrnan/ wie Pech am den Waaen 7 oder Berfand fommes
vor Jabren niche, 1ded & illa ztas dicicur perteCta Lfireligue.-
rp. 8, welegit. tutor.d, 25.§. 1. de probat.l, ;2. de minor. dicitur
& julta Z 2. vac. mun. Keller. de offic. jurid, polst. ¢. 28. lib. 1,

- Ufill, ad Regias conflizar. ¢. 4. verfic. guocats. Per '
Lifil f « o gl : ~Lety. Maniarrof,
imiit. debabilitar. fol. 9. : . ' Py

. 15. Quemadmodum autem Commiffarius peritos
artificesin commiflione adhibere debet,ita & ipfe peritus fie

@Qmmfl'g Drbn PAre. 1. tit ' ; .
ot LATE VBl gquoetiam [pellant 1V -
Sabin.in fpeculo aulico lib. 1. : ey T d rf’“ e

Is cavear rudibus , ne quid commitiat afellis
s Qui bene curaras res voler ¢ffe [uas. daeod
t ideo fi fintimperici propter hanccaufam recufari poflunt

;ﬁ%"““ aliguo dift. 51, uti exemplum exrat in Camera in can/#
Unfiet. contra Oldemburg. & in caufa Dodenpanfen. con-
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eta Ravet Gilbanfen. decif 18, ine.9.1lib. 2. Burfat. conf 365, #.
e z, vol 2. Obid etiam Germaninoftrirequirant daf ¢r auff
o | allen Sdceeln geveche ey / ein taufend Kunfilersein Here Rels

| nicle) Waremundus ab Erenberg. fol. 69. Quod tamen vix efle

S ' poteft, & quo etiam antiquitas abhorruit. -
IE 5 16. Inprimis verd requiritur ab illo Jurifprudentiz
i | cognitio, quafiregina reliquarum virtutum Alban: Spinaz.
il 5%[ i | Lib.2.politar.de art. jur.c. 1.6 2. Undeeriam Interpretes Ju-
i § gis dicuatur excell Magnifici Cic. lib. 2. offic. sn edit. dntver=
R pienfipag. 98. Etlicetahasa quibusdam Nafutulis contume-
; liosé in [Crosdnvehatur com Angeloin fuis precognit. La=
412 gic.& Jacob. Zabarell. inlibro de Naturalis fcient. confti=
| | | guc. cap. 33. perverbaifta Juriffen bofe Shriffen/ Tamen Be-

| fold. Profefor Tubing. Angell. Matheac.in-traél. de via & rae
A ; zione Furis . 1. cap.ro. pertotum & Finckelthuf. fyndic. quo i
LR dam Lubecenf. de certitudine Juri{prudenu= contraquos-

A dam Mifonomos & vituperatores legalis fcientiz hoc dicte- |
(i i | , gium refacant & dicunt reéins debere poni pro SHBofe / SDe» ‘
. ften s id eft, beffe Chriften. E licet hodie quam plurimi re- l
HEe periontur, qui velus Afini do&arantursiprohdoler, dedes i
A R cus ac vituperium maximum, qui funt bufuli, vel honefhig. !
1oLl 7i titulo oves & boves & pecora campi qui merito legum do= ;
1 1818 lores dici poffunt & illarum dolores &@(lailiai, qu venalis !
I tiarii etiam poffunt vocari,vendunt enim leges non quas ha-

il "~ ' bent , fed quibus non funtdigni, veluti rem alienam furtive, |

E | & peflima fide , ipfasque precio numimario dehoneftantur k-
T gontra l.2.§.5. de Extraor.cognit. Rutger.Ruland. de cormfl.i.c.
i L i1 a6. In quosdi&teriumillud optimeé locum habereandadtes
it ‘t il affizmo Juriffen bofe Chriften. e | ';
e 17.. . Cum fiteligendus quifit idoneusCatmmerg, Ords k
o . nuNg. part:1.¢,3. maximéidoneum iftum credo, quivirtuce
R pradituseftk g2.de . S quza JCtiswveredicitur illam nobi-
litaree. nosquiibi mayum nobilizate difi. 40. ¢. pen. 1hi virtutum

sobilitasextr. de probas, 1ded virtutem Tacitss vocaoat {um~
mum hominis bonum 4.4nn4l.. Et quidem {ola nobilitat..
Totz licet veteres cxornent undid. cer& |
Atria, Nobilitas [olacStatg. unica vertus,. =
Fypenal. Saryr. 8 EtGermani: Da Adam haclee vind Cve

fpan / o tvardadse Coelman/ fecundumveslus: S



..r"
¥
- B

Y
ir e
i T

L]
rl-
|
| L
IR,

™
L]

- e s e e e e a - ———

,..
e
——

-—r—

8¢ parer e5F Adam eunfiis fmater &8 Bvas
Carne omnes fumus , nobilisate pares.
Degencrant bomines vitiisd, fiuntd, minores
Exaliat virtus nobilitatg, genus,
18. ~ Eftetiameligendus, quieft temperanscibo potu-
que: Vitetitaq;. Commiffarius ebrietatem ex juflu verbi dia i
vini ?b'é. 4. verf. 29, s0. Efaie. 5. Ne ex commiflione fiat come |
x'jneﬁw, ut Helaonesloquuntur, Kom X6/ §rif Sanff/ fics ' d
que commiflarii funt commeflatores Budeusin . fiquid ven-
ditide FEdil. Edicf. NeveEbrius divulget fecreta commiffio-
nisfecundum Honat. lib. 1. Fpiftol. 5.
- Quidnon Ebrieras defignar ? opevea vecludis.,
Quod tamen Magnates hodi¢ ia more habent, ut Legatis
persgrévenientibus propinent, quoa verticeusq; ad pedes,
gar ftidwicende vollinebrientur, ficq; fecundum illud :
Arcanag, cuniia |
Vintum ervans aperit. e
Quod bencelle notandum tradit Braw. de Legat.lib.2.cap. r., | i
Jol:70.° Modicétamen vinum uti Timotheus pmb def Wias i
genswillen ) 1. Timoth. cap. 5. verf, 24. Quia acuitingenium
& lxt;ﬁcat corhominis Pfalm. 104.verf 15, Ovid, lib. 1. de are,
&mand.

Vina parant animos , faciuntd; colovibus aptos.
G_Errmfam it dicunt_: Einen ehren/ ¢in jimliches Tk,
fein tijun / fein frofich vnd in Ehren fein luftig fennn / odet ¢is
wen Timotheus Druder aaiven. Ecclefiafiic. cap.32.verfor2, (i
modovinum fumtum ad hilaritatem , non ad infaniam 7Ze-
viri. Lemn. inexboriat, advit. opt.inflit. ¢.22.€5 de occult. nazur.
minac, cap.17. lib, 2, VA - R |
190 Cumritaq; Commiflarius reprafentet perfonam 8
Prmmp:s reqt}ifitllt ab ‘eo , ut fic gravis @ammfrgeri Srbg 1 |
HUNgG pare.u.rer. 8. cum ‘etiam non minusin moribus prefer-
tim gravibus quam fcientia fitum et /5. C. de profe/. €5 medic.
f{:-cf. 10+ 72f. 52. Sicq; gravitas timorem quendam facit Camer.
in ba{w ﬁzc'_c{ﬁmp. 0. 1n fin. abfit vero feveritas nimia & indul-
geatiz facilitas; que perfe & disjun&im nocent, tanquam
atmmﬁ;mm Seylle & voraciflime Charybdes evitandz, fed
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cum feveritate aliquid admigtum habeat cum cortetione,
e uti Nos Germani dicimus, Ettvas mit Srndody mit De.
i | (cheidenfeie fagls ober man muf ein wenig gravitdlpifch quid 2
el . dicam, gravitetifcl feyn/ Keller.de offic. Furid. polit.cap.1§.01b.1s
O k 20. - Nepaginz nimium excrefcant, & jam cognovi-
ils mus , quales efle debeantCommiflarii & facili Minervaju-
dicare poflumusy quinon pofluntadhiberiad hoc oficinm,
L ' ex ratione contrariorivm Aa de-bisqui fui vel alien. jur.pr.Infts
N eod. pr.Inft. detuel. &5 ibiSchneidw. Vultej. ic turiofus, coe-
o cus &c.removeturd commiflione nec potelt judicare/d. des

SR judic.ita nec furiofus judicare potelt /. 12.5.1. dejudic. (urdus
B arg.d.l.12. cam pretor-lta necmulier regulariterarg. 2. /. 12.
e | L1.d.di Sidcilicer fivprivata; {ecusfihabeat Jarisd.& Rega-

| e 1 liasquatum multafuntin Germania, dDasg Kiofter BDur{chat/
R Aeotifinsu DMinder s inNeaen{purg, Aeprifinsu Quedlin
R buraf /2¢. Quid de Hormaphrodito. 5. Simagisinclioatad
L | fexam mafculinnm poteritel{le Commillarius &izo. de fiat. b=

i I min. Kormann, devirginiat.ciiz3e | ol Bl

1R : . 214 »Cum in materia probationum: plurimum con-

: L I 85{;‘;;:3:: (enfus partium pote{’r , convalidatenim 'atteﬂatmnes per (e
$i0s.. invalidas Innacent. in c.olim caufam de reflit. [poliat. Judex ter-

1 a8 minum ad probandum , nifi petatur, dare nontenetur Lstn
| EAR C.de dilat. Cum prafentatio commiflarithodie penes produ-

centem ac confenfuin eundem magnacx parte penesadver-
fam partem confiftat:iLicet aliguando-,utlis ed citius finia-
i tur Judex exofficiofuo terminum prafcribere pofliarg Liz.
. e jﬂdic.,()bid;-]udex etiam Co-mmi-ffa_riu_mordin-gre pro-
e peic diciturs 18°Cede fid, z'nﬂmw. C. fi quis extr. deteftib. Alex.
Stiatic. inobf. prait.c.16.n.15. 3 ,
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Sl fententiam Judicis impolfitum eft b 2. C.de dilat. | 12.de pros
T bat. iveaffirmatival. 2.2t 22.deprobat. fivenegativain judis
e R i cium dedu@acionus probandiincumbit,(imodoillanega-
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tiva {ir irmatalecos tempore, peﬂrfo.n is & c.-Marant. part. 0.

Pacian. i trall. de provat. libyt. capeis & [eq. 35 - -
-* | =0 23 Ator

T Tl e Ay e

~ ¥ | o220 Quilibetautens poteltpeterecom mi_ﬂi‘o nem , nl.
1 fi quis fpecialiter prohibeatur, praferiimilliguibus hoc pet

depofition. m d.infin.Menocd. de arbitvogudic. quaft. caf 335 6.2.
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23, A&orautem regulatitut probate habet / 4. C.de
Edend. [ 21. deprobat.c.inter dilecfos in fine ae fid-infirum, dicis,
turautem actor ille,qui prius ad judicium provocavit c.forus.

verb.aceufat, d. V. 8.l 2. Sa1,comm. div. 1. 13. §. 2. de THAIC, Co 0 X
literisextr.deprobat. Afin.intr.deexecur.§:3.c4p62.:6, Duar.
sntit.de judic. cap.4.Pacian,deprobat, lib. . ¢.57. nas5.Quod &
in Camera oblecvatur. (Ubi actor prius commiflionem ad
probandum {uum intentum petit Pacian.d. la.. Liberum tas
men Rep {itnum ih omnibus caufis cum A&oreconcurrere
velit. Efteniminipfiusfavoremintsoduttum, ut potado-
rem producat, proindeei tecte renunciare poteft /29, C.de
pact. Tobann. Andr. ¢. filii , dehar iy 6 SRR, S0

24~ - Petatautem comshiflarios per Libetlum (per ta-
lem qualem petitionem) Judiciobla tumyquifundamentum
Licisaneh. offerarur C. delitisconteft. c. fin. extr. de lib. obl. Nov,
§3-¢€.3. live autem oretenus live inferiptis fiat Libellus feu pe-
titio, & nominateltium debentexhiberi, & teltinm examen
petiRecefl.vifitar.anna i5§3.quod tamin Camera quim in aliis
curnsoblesvatur Bude.in forenftbus §,edere teftinm fol.z2. 79
ver/.fitepancitas. 2. in petinoneaddaturinquacaufainquo
puncto petatur commillio Fifitat.: Receff; dé avno 1562. cum
procellus multa fingularia habeant capita arg. Cammerg,

Drdnungpare. 2.¢.22.3. Adjungendi funt articuli {uper qui-

bus commiflioimpetrandas¢-Petens commiflioniem nomen
dat Judiciy qualem & quem commfarium velit, addat &
cognomen, cumicom miflio facta ince.rté=pcn£énm nonvas
Leat Dominic. Germiniani confe75. n. 2. fitamen aliundeinli-
bello generali pollitconftare decerta perfonailla petitio va.
lebit,nec reculatur Menoch, deprafume. lib.z, prafumt .86, cum
Judiciincumbat ,.ut Lites quamiprimum finiantus /.73; €5 sb¢
Dd.de judic. 5. Reo priusg; ad refpondendum competlatury
edendaelt copia hujus, quodetiam conftat ex'J. civianh.li-
21g10/a C.de Litigiofcauth, offeratur C. de Lit, contefb.co2. extrs
de libell.oblat.non folum autem ipfa petitio ipfi Reo exhibea-

tur,fed etiam eaquacumipla petitionejungantur qua vul-

godicuntur, SDeylaacn Dd. communiter inanth offeratur, Cide

Luconteflar. &5 in Abb. dAntide But.inc. 2y extr, de lbsoble: =3

B 3 25, Sk
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2¢. * Siitaq; eommiflarii mittantur 3 Camera,oftnind
commiflio eft expedienda, cum omnes {ubditi cbedire co-
gantur mandato Principis aut{uperioris /5. 1Reg. 6. 14. Ess
drec. 7.8 fin. ¢, 2.demajor. obed. Unde etiamai commiffione
adjici foletauf Keiferltcher Mache hievmic befehlende/item il-
la claufula, daran thutjbronfere cenfliche Meynung / cum it
rounus publicum & utilitate & authoritate ad exemplum
Legati, qui invicus etiam cogi poteft ad munus expedien-
dumb 4. §.5.4e Legat. 4o 1.§.1. demuner. ad exemplum procu-
ratorislinvitusity, C.deprocar. Itaquoquecommiflarius feu
exccutor teltamenti cogi potelt ad exequendum Bur/as. confe
200, 8. 1.00lum. 3. Menoch. de arbity. judic.quefl.caf 444, n. 1.
11246, Nififele excufent ob neceflitatem, tunc enim de-
bet reverenter notificare & fupplicare Principiproexonera-
tione{ua arg. b 27.5, fiquis S. qui mandarum fufcepit 7. ff. man-
dat. aut {i {e oneri impoflitoimparem judicet. Cammerg.
{ Drdn.pave.3. rit. 4.8.5.9nd o alfo. Simodo illaexcuflatio ju-
183 ' fta Rubuff. in tri Excuf.n. 0. & legitima Perr. Morian. detut,
i cap.25. n o, Munfevifche Dednung tirvzo. ibi : Soll dev Comse
siiffarius ferner; feine erhebliche Vrfachen vorsitwenden qes
1 it & groungen vnd gehaleett twerden / quz tamen talisvel non arbi-
I trio Judicisrelinquendum puto arg.l1. de Fur.deliber. Paleoe.
e pavt.siqueft.z.anfuotr. Aliquando tamé etiam arbitrio Com-
i et miflariirelinguituran fulcipere velitcomiflionem vel non’,
qualeexemplum ponit Bereh.fol.s 71.li.b. pare.2. So fern fich
I 2. S bievevor bewilligeen Commiffarii dek Sachen vnnd det
LN Beelyor niche beladen woiten/ daf D. B. alg ben andereVne
N A pareheyifhe sue Commiffarien crnennen olk Itaq; ex urbanica-
NLE te {elecxcufarepotell,quod plerumgq; fit cum d pattibus pre-
. fentatur commiflio tunc ne fe ingerere Commiflarii videan-
fl tory honefte fein héfflich fe prius excufent tennitatem (uamh
e profitendo , & fifieri poteft, fe exonerandoquod licet hodie
R alicerpracticetur & potiuscommifliones ambiant more'ca-
num qui feras operiuntur Aum. Robert. lib. 1. cert. judic cap. 7.

DER"*‘b‘{S’ 27, Omnesitag;caufe tam quain prima quémin’ﬁ:"-
It g:’i’&{::;; cunida inftantia deferuntarad Cameram, faciunt, ut de iis
vepiunt. commiflio y' & probationis delegatio ficri poflic Gail: 2: cif_lf'i
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Idec nee perviam fimplicis querelz , neg; per appellationeny
de cavfis criminalibus capitahibus (peinliche fachen die Seibgs
Straffeauff fich tragen ) ex Camera commiffio fieri potefk.
NReichs Abfcheid su Augfpurg de Annois ;0. §. item alg jest etlie
the 8&‘" @ammem. S)rbnung. pare. 2. rat. 50..§, slt. snverbis .
od¢r aber da die an deibftraff erheifcheesond folches offenbar e,
& part.2.tit. 28. 8. Irem nach dem quod & de confuetudine
Germaniz obfesvatur Cammerg, SO¥dNURG pare. 2. tir. 28. 6.
n. Reidie Abfchied su Regenfpnrg amno 1504, i6i : wenn eine
singige Perfon / fonderlich der mit mic Mittel dem Reich pite
fervorffen auff frepen Sandfiraffen cinen béGlich ¢rfchieffen s
ober etnedergleichen Wifhandlung thuts foll ex fir dent ordent.
lichen Richeer / da er die That begangen/beflaar twerden. Mynf.
cent.3.00f. 40. Geil. 1. 0bf1. Secus tameneft de Jeciv. /. 6. de ap-
pelll.zg. Codeappell.l. 2. C. fi pend. app. mors intery. ni modd
delinquens (tatim paniridebeat A 4.4 16. de appellat, Bender.
de Revif.concluf 33.n.23.&5 [eq. Mynf. cent. 4.0bf 41, 4.2. Sed G
quis principaliterin Cameraveluat fupreme tribunali velit
nullitatem perlequi, id ei permittitur, decerniturgs citatio,,
& fic caulzilte criminales per viam nulljtatis feu proceflus
nuiliter inftitutiad Cameram deducuntur, Cammerg. Otde
Nung part.2.tir.28 §. Nach dem anf altesawolhergebrachrems
Sebrauds im beiligen Reich su wieder &'e. Mynfing. d. lo. & inz
pronunciatum fuit incaufa Sraffen ®. sue S ayn coners Srafy
Devrsue Savn/ menfe Fulbio Annooz. Item >, Peter Hagen
sontra f)exfog einridhy Fulinm gue Braunfchweig) g. Funi,
Annoisg8. Kutger. Ruland. lib. a.c. 3, de cammiff. |
28, Inreliquisautemcivilibus,uti& feudalibus étiamo
fiarduis, delegatio commiflionis, qua perappellationem ad
Cameram devolvy ntur, locom habere poteft commifho, in
quibus non dedu@a deducere , non probata. probare pege
miflumeft/ 4. C de rempor. €5 reparar. appellat. Befild. c. 13,
de appellat.n.s6.Gaslur.obf128 1.6 quistamen eademprobare
velit, qua in primainitantia dedudtafuatr, nen valebit; Nam
tuncdemum eritcommittendum, fi fuerit impeditus in prie
smainftantia deducere,fecus fiid commode facere potuit,fed
noluit, faltem differendz & protelandglitis gratiacontra &
| 3. gre-
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23. properandum C. de jadic. cum deceptis & non decipienti-
bus jurafuccurrant/. 2. §.2.44 SC. Pell. . 37.§. 1. deminor. te.
C. fiminor. [emajor. dix.Cacheran. decifs 14. Etita etiam fuitli-
mitatum incaufa Henning ond Hanfen Sebriidere vonWiale

de/contra Andresvon B3aldede anno1y8y. Hictamen excipl-
mis feuda regalia de quibus Camera non poteftcognolcere.

lib.1.feud. c.18. apud quemvel quos controv. ¢. qua fibifoli ju-
dicanda Imperator relervavit, ut quando de Ducatu, Princi-
patu y Comitatu, Siirfenchumb/ Hersoathumb oder Srav.
fchaffeenbelangend/ confortio fit Cammerg. Dd. pare. 2.t01.
5. Gail lib. 1. obf.1.n. 31, 00f 29.1n fine .

111 29. Neproceflusdicatur'Nullas a competente Judi-
11 De Judice ca commiflio petendaeft Pacian.de probat.c. 44. n. 2. pare. 2.

e 1 commiflio- l.fin.de Furisd. Etcommifliodnoncompetente Judicefacta

1 138 et ipfo Jurenulla eft, etiamfi partium confen{us adveniat gl
i inl.t.inverb. nullo C. de ped. judic. Et hzc exceptioincom.

| -pet.emi& quovis tempore pote{’t opponi Zex. ¢.cum olim, 10t ¢
* : Abbas ¢ Bl. de offic. delegat. Profper. Farrinac. de teflib.quefl.§o.
é it oppof. 22. Sebaft. Vant.in tr.de Nullitate ex defeit. Jurisd. n. 2.
118 Ideoetiam Commiflatium compellere potelt ad commifiio-
i p‘ .: nem expediendam mandatis ;pcenalibus daf aucl vom 9,
*ﬁ g - Nifchoff 3w Auafpurag geborert werden foll 7 denbenanten Offis

1R cial alg Sommiffarvien dabin subateens daf crin der beffimee

f‘ 18 Seit die Commiffionvoljiche Barth part.z. folisi . 9.5 fol.
b i 994 lit. C. oderbey Belds Poen fich dDer Commiffion subeladent
1V -@eboten eroen Meenoch. arbitr.judic. quaftion.caf 3p5. n.6.1ib.
e 2.cent. 3. Rationeeluforiz reddanturfeatentizl 67.§ 2. ad
e SC.Treb. l.8.65 t¢.C. de Execut. rei judic. & fraftra inltituun-
*“;I ‘turjudicia, nifi ad finem deducantur Arif. L. polit.c. 8. Exfi
: -ff; fufceptam nolit continuare commiflionem petuntur pro-
| i motoriales contra eundem cun&tatorem pro jullitia cxet-

| cendaL. Barth.part, gifol.gn.lit. 4. ' '
*“ | % tempo-"' +30. " Ne itaqyquis nimis cito , aut nimis tarde petat.,

e - - ; F
- - Py . A a = = - = S— = o b R e oo = g T -
- iy i S =, - = = i R = N e T R = oy e, Ty —— — g S o P . D i =gl g Sw - e T T L e - s e i -y - !
= = e T Ny e e T - S -— T Al — e : s e i — - —— s ———— — .-
— g N T i rr T : - . ra - o - — - - - = . 2 il il - - T S e . - = o L] - "
P et s E e = _.,-..." vy, S TR ek SO et TSl s * . _—‘-‘._ T s S S T R iy : N - W - " .
- = Nt + e e Mo T - - i - - S S e gl - o P — B alin K A W T T i T g, il R - i iy S T 5 il = S i i . ] = s =
H i il L DU T i = ol T T S L L PR S = e Bl e e T L . e i g W M ——— i, 4, i L % . o e R i - . S 5 3 i A S = — —— i) . . e - - — g e
e + = et i —— g I-- . = T SRR = e - - x a P x - 'I'I-Il| " P & - - P i - 3 = . — e 2 -
¥ " = - i i = I = = o = . = 5 - " o L L . e - o
..mq.-.h-“w“mn-“:‘mnq-r—-r—hl- Sy i - - ol B s il e = LN o T e E - = W, s T N g p bt T L Y I L L - ' . 4 '
- B bl i S . - e — - e e 3 — [ -— - g = - —— - - _— - = -
& .y " r T — o - - -.- n
- & = i ol s = v - H L L = At ~ 4 i " ol (A L]
| - . - il = AT el e il T L TS il i iy mae T - R - &= a & - —= = = P i
A - i, E = M
- r L |
. . &y e — e T o = =) = S —— -
- * i é. — ol - - - - - -
- e T X

o e .- 4 . el e A i
- T . BT e . e s i ey i
e, R e e R o P —
- — i ] i & R T ’ = -E
H 5
b il e - - - B, ik PR R ¢ -l TR e
i - T e e (e R - A —— . g " T || . | T g
- - e L e e T i T T L "'""-.""r“"-""'- T
= - - i
." - -

tepetendi 'commfiﬁone‘n_a {%ﬁ‘c;q; jurefuo cadaf,-t-empus tenendu m, quO
commiflio.-commiflio legitime petenda. Et quidem tempus probationis
Aem, tordimarium regulariter fierideberpoft litem conteftatam ¢z,
wrieenomeonteft. (7.8 4. [f . quodviant clam. Quando videli-
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cet Reus refpondet : b bin ber Klag niche geffandia 7 Bige
i darvon su abfolviren, Etquo lites ed citius finiantur,
aétor aliqguando hanc commifionem petit , quamprimim
ad hibelum refponfum fuitsetiam( in puncto Refponfioni,
an {e.futhcicotes fintnecne, nuliainterlocutiod judice fa-
caficCammerg. Oedinpare.g.tita c.§. wetrer fol.Reusvero de-
tenfionales und cum Refponfionibus, vel ad mininilim
anteadmi{lionem prima dilationis propoaere debet Cang-
Mera. Drdn.pare. 3.0:0.05, 9. sum driteen.Ec Commiflarios {uos
nominare debet Camm:ra. O rdnt. pars,z. rit. is, §. eiter fol.
Quod ifacere neglexeritjudex ex officio fzpé cum Relpon-
fiones pro {uflictencibus agnu-fcit,a-hquat menies MitsDeede
fungsuocrfabren prehgit Rutg Rulandlib.2.c.4,
_ 36 Quod fir,quando partes aliquotanms punclisR s-
fpoﬁonum inhzrent,dilationes petunt, &modo apté¢ mode
1nepee ad articulos refpondeant,parum curant,quo fcut {z-
pejudicem ad interloquendum vel quah adiglne, i itaque
fm.al-iria talis pattiam apparear,poreit judex ex officio rales li-
tium protelatores mulctare, autinfavorem probatienisex
officio fub pana praclulionis viz probandi nominationem
Commiflariorum intra tempus injungere Jhr B weifung
suthun, & fic eres menles reo prtefiguntur ad probandum
Gilbautsin arbor judic.cap 6 part.a. tut, 2,
32, -Extraordinarié petitur Commiflarius ante Litis
. conteltationem,ut ficin Commiflionibusad perpetuam Rei
|- memorian: G:/bdu/.'w&.jm’ic.p,zrr.z, c.6.art,2. Itemincaufis
ubinon requirttar litis conteftatio. Etin genere in omnibus
dilatoriis exceptiombus/i3.C.deexcepe.l.2 t.dejudic. Nov.s6.c.
z.Ucti praticatuin anne 1507 diets. Decembris in Sachen K.
rud €. von & & Conforten wider Heren Sudwia vnd Albreche
@eorgem@mﬁ'm su Stolberaf, & multis aliis locis Dambud,
i prax rfr.rrfmmaf.mp.z(fz_ Marant part.q.diff.9.n.70
~33. Publicatis vero. atteftationibus petitur  com-
?”ﬂ_“) iternm vel ordinari¢, urin ipfa executione, inpunéto
1lq;uldat50_nl'5 Bartn.d.lf.92.273 Itemin oculariac termino-
fum politione,quz etiam poltconclufionem fieri folet Gi/é.
C 4r0,
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arb.judic.part.z.c.b.art.2.n.6. Vel exeraordinaric, quando fe.
poft publicatas atteftationes teftes producuntur ,. qui non
1 R aliter nifi certis , & quibusdam {olennibus requifits fierifo-
118 let Junocent adc.andientiamiv. de refcvipt. aut quotiescunque

1 143 judici ex officio refcindere conclulionem; neceflarium efle
1 18 videtur , Theffaur. dectf: gt. oder (ft ex officto ber get[)qn.e'%ee
ik L t { (h(uf refcindires,ond &.di¢ benandee Ba‘:ugfﬁn [ubrecognitione,
L RE die anacsoqene inflrumeniz nodymals verhoren su [al]in vers
i " ' aonnet Rurg.Rﬂlam’.ﬁé.z.f@. ke
| Dedila- 34. Quemadmodum verd fecundum morem judi-
tionibuse ciorum Commiflarii dilationem petunt Gammerg. Ordits
iR pare.ait.i5.S. weiter fol auff drefen Termin & dopartes. 1sr.16,
138 snpr. o alfo der Aneroreeer. Ideo quia caufe cognitionemre-

quirit delegario examinis te tium Clem.s.deporeft. €5 officjud.
deleg.Profper Farvinac.de teftio.qq.77 c.a3.mi22. & quod com=
miffio fit facienda cum caufz cognitioneSriaticus 1n obf pract.
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] c16.n17.48. ltaetiam & {zpiflime dacur dilatio iplis parfibus-
18R adinchoandum & perficiendumexamen, & quidem fipars. .

i illam petat a judicc Hart, Hartm titaz.0b/.4. n.z._[r[).z. Chilian

| .ﬁﬁnigc.ﬂ.n.z.Ma/l?r.admnﬁft..?axmpart.nfw/z.m .2, De
CEN Fureverd Canon, 1empus trium menfium ineadem provin=

1 kR cid,in transmarinis novem menfes a(ﬁgnapturc.uhﬁ.ﬁﬂrfmm

1 18 3.9.3.L1.Cdedilar,Secus elt,de 7.Saxon ubieftrempus {exSe-
R ptimanaruny, &trium dicrumflcmﬂm Eleft part. k. confl.a6..

N Maf!er.admﬁﬂz'r.ébid.n;z.{anbl‘./fb'-r'~d”f-52-§- &in 81’“9“15 f"-*[
i B r £ man infechs Wodhen vollsichen. De Fure Cameraliillud arbi-
r o trio judicis relinquitur, utis fccu-n'dum perfonarum, loco-
s - tum:,aliammvé'rcrum circumitantias exrendat,vel co.ar&e't'
L e tempusillud dilationam @ammerﬁagf’b"ﬂ'ilﬁfd?f'f-“f-’é-g-
il e vid o derhalben & §. was aber bied‘:‘/mwnw Gail lib.r0bf.91. ne.

{8 72.Colev.proceffiexecut partit.c.2a.33.

1 .f : 35,.P I)g:ur auteym regulaficer una tantum dilatio /. fin..
& " ff-de feriis.Interdum tamen etiam rertia & quarta /6.l 4. C.de

= emaa

" o i = i i
™, agea Log - - P I B K - -
ra e, - 3 3 i - i
- — — S ——— = = . N i, 5 i
bl F a i = v s e . Y P, iy i )
T T e g i A T e WA A e O oy = T ——— A T A i i e e . el
= il b ! # g - - gl L e e T " =T s - L

e . k. = 3 R R e e - A -
¥ - < : gl S i P S s - -

r . dilation.EammergDton pars 7.242.16,5:010 jo derhalbens &.9.
‘ e wagaber dtedildriones s cum cau{z tamen cognitione dd. lo.
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lumniosé petatur,judex peenam imponere potelt azg.eorum (e
qua tradit Cqgnol.in Rr.Si quis jus dicenti non obtemperav. (L
w.q4.Memorial.anno sy 7. §.welcher maflens sbi: weil darunter i
protelatio gefpuret/(ol man denfelben nach Srimefftaung firafs
. fetr. Petr. Anchiin c.confbitutus de fidejull perex.l.fiquisdicat.s.de
manumi[l.Severol.in tr.de remiffic.24.8.4.Quid an quinta detur
dilatio vide Gilhaufin arbor.jadic.cap.6.part.2.art 2.n.18. deci/.
Rote Bonon, g5.0.1.&5 2.cum [eq. 2. Azoin fumma Cod.dedi-
lat, |
_ 36 - Cum commiflio (ic ftriéti juris Mangon. decif. Rot. Deacce-
Florent.87. - Evideotantum perfenas & res comprehenfas ptatione i f
CoIn ple&itur Burfaticonf ;95 ma5.v0l.4. Ideoformam & te- comiflio- el :
norem commiflionis diligenter in{picere cjusque verba ad ™ T
unguem oblervare debet Menoch.confil 263.n.15. Vant .de Nul- L I
lit,ex defecl. Furisd.deleg.num, g1. ad exemplum Mandatarii
lcummandati Comandar l.diligenter [f. mand. Durus de Pafculo
in auripolit.reg.g0. . Cum etiam delegati Jurisdi&io fic {tri-
i jurisc fin.derefcript.in 6. & inuno articulo jurisdiionali
delegato,alter non cenfetur delegacus cofiper quajt.§.1.de effic.
delegar, - Unde transgreflor mandati interdum capite ples
Citurly.§.an belloderemslic.  Exeacaufaetiam Pofthumum
Di&arorem A.Pofthumum filium {fuum, quianon ipfius juf-
{uyfed (ua {ponte prafidio progrellus hoftes fuderat, victo-
rem {ecareferiri juflific legitur , & aliud exemplum legitur
de Doctore SDrcitenbach apud Qrron.Meland.in Iocoferite n.188.
i inverbis 1 -3bt habe wol gnug vervichees 7 jhriend abet
meinem. Defebl niche nachfommen /7 thur miv ¢8 nidys
mehr.

37. Poterittamen Commiflarius re ira exigente ad
| aliaetiam defcendere vigore fuz commiflionis : Sic {1 ratio-
| ne alicujus contraétus commiflio fa&a it , & defraCtuum, A
| ulurarum vel interefle coroverfia incidat,ea Comiffariusetft IR
hic {pecialiter & nuncupatim in commiflione non fitexpref- R |
{um,poterit tamen tanquamarticulum connexum, & caufe
principalis neceflasium expedire ¢. pradentium §. i veroextr.

deoffic.delegat.c.accefforinmd.reg jur,in6.1.2. 4. Cyde aii. eme.
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piiam jurisd, fed mandatum, ficquealienobeneficio utatur

& alids in generali mandato, cenfentur effe conceflaomnia,
fine quibus ipfum mandatum expedirinequit ¢./ane c.pracer-
ed c.fulpicionis de offic.delegar. cli.de Refiripe. Everb.in topic.in lo,
ab zquipollente. Tdedetiam claufula illa in omnibus ex-

pediendis commiffionibus adjici feler. Bnd fonftenalles ane
derg thut/gebieeet/verbictet/hbandele wasg dieDtoheturfe hicrine.

nen erfordert/ond fich rechelicher Ordnungnach gebuives. - Fo-

[eph.Ludovic.decifi117.n.2¢.Parifienf.confil.61.n.28.v0l,2 . Barbat..

Sicul.in Rr.extr.de fide inflram.

28:..  Autfliarticulus dubius in commiflione incidat

committentem confulere , ejusque interpretationem petere.
debet c.p1.de fentent.excomm.c.2. de offic deleg.c.cum veniffent de
judic.l.1.C.de LL.Gail.r.obf 35:n.5,. Quodtutiusi modooc-

cafio & tempus; Niforfan,liresaliter opinione cadar,in vite:

pcriculum deducatur,cum-alias ﬁnes,negmiipr:aferrim Ma-

gnatum diligenter finvcuftodiendi £ diligenter ff.mand. L. fed’

o

etfi pupillus §.conditiode Inflit.act. fecandum verfic. .
Quis nefcrt longas Regibus effe manus.,

Hodié apudnos confuctudiniseft,veluniverfitates Scabina--

tus, vel JCti confulancurin articulo dubio, uriin Saxonia:
videmus,quod'magnant finyilicudinem habet cum jure antis
quo'§.8.Lde In.g.civ.lfin.C.de LL,

139, Siincalibusnon permiflis commiflarius {ubde=
legeva&tusipfojurereddivur nullus 4 z.de offic. prefid.l.5. Ciqus:
profia Iurisd Rebuff.de Inquifit.féu commiff.artiteingliunic. in:
fin, Ided-quarunt, Au Commiflariusviees{uasalterifubde-
legare'pofliv? Quidammnegant fecundum s fin.de offic. delegat..
Lunic.§.fin.C.decaduc.toll.l.fervus fi bec de ffat[ib. Profper.Farvi=
nacdit. 3.c.2m:150.tit.8.0.77.4¢ teflib.  Didac. Peretz. de ordin..
liboatitis.de Notar.Bernb, Grav.conel.g7.confi.pertot, quafen~
tentia-ctiam obtinaitin caufa SHodenbhaufen contra Raveny
Roland.dvalleconf.25.2.16.65 1 7 Vol 1. Revuff in conflit. regiis de-
referiptiinprafarmnag.s art.2 plofin. Quidam afirmant pras

fertim de d‘elé‘gatt}'pt*lﬂ-'(:i-pi_s' o3 qu'od:n 0§ €tiam afﬁrmamusg

quod poteftetiam invitis partibuse.fuper guaflione §.fi verode
offic.delég. Licetalias regulariter delegatus non habeat pros

'y
i‘ﬂl

. — i e ——— e EE— -




Lmmoremajorum s.Lfeq.dejurisd.omn judic.e fin.s. fin.deoffic.: &
potgud, deleg. fallit tamen uti dixi indelegato principis, qui
in caufaibiconymifla ma jorelt quovisiordinario judice ¢./z-
me il.de aﬁé.de[ggﬂ.r?wﬂam[w 28.5.prarereade off.s POt Jud0-
din.qui ordinariusjudex {ubdelegare poteltlun.Coquipro fua 1
purisd. & iraetiam pronunciatuin.in caufa Lubingen contm T
Abbatemin §ultenbach Gail. lib.a.obf 71 7. Jofeph, Gonzalez, AL T
variar.gueff.capnag, 1 : e
40. ° Antequamad aftumcommifionisaccedit.man. De procef-
datum Commifariusanut partibus'exhibear de commiflione fupoft tra«
examinandorum Pe,ﬁr,Bennnmﬂd.deciﬂ74.ﬂ.;. Literisitaque d’,tg.m bt .
Pmbet d»elegationem L2l probibitum C.de jurfife. Cumydele- qu: - 12;&?:' l{*" i |
gatus nullam habeatex{e jurisd. 4 5. dejurisd. “ Etided non vet. gl il
prefumitur delegara jurisd. /7. C.de WIARA.PrINCIP.C.ctum in jure
peritus 1.5 ibi g loff ac DU de offic.deleg ar. Reufner.lib. 7.4ectfi14.,
Necullus Legatusaur Commiffarius honore afficiendusnifi
literas legationis aut commiflionis vulgo Credensifehreiben
exhibuerit. [ded Germani dicunt. WosDefehlleaen ) docee
poltgloff.drobidiaconi Cafirenfemn, Bartolum y Barbas. Baldwum,

Boerinm , Speculatorem s  Pacianus de probat. libt,cap.;3,
WU 02, |

41 Quodprocedit; Si Commiflarius parteslegiti~
mo:modo prius citaverit, qua citatio omittinequit, acea
omifla,procefluseric nullus /e unoquog, deve jud.clem.pafto-
valis de re judic.§.fin.de pantem.litigidogy.. & ibiglofl.ff. de e ju-
dic.c.quoniamdeprobar.e.r.de canf. poffe[].E propries. Chilian. RGe-

: Wig 2nproveffic. 24.n.0.65 feg.1ded& Deus citationem induxife
| dicitur fecundum.e. ;. Genef: verf.g. in verbis : Bnd Sott der
| DCrrriefF Adams ond fprach su jhmy/ 0o bift du ? Rebuff. deci-
22,8 30:8mprafar.Evdicitar Jurisdivinie@ec. Dews omi-
| potens 2.quefta. Dambad.in prax: rer.civ.c.ig.n.3. Etjurisnaty-
? valis Gravets.ad Veftr. i, Jeeap.lany.Portconfil29. 9. 4, Gra-
vert.ad praxin Zeftr.dib.z.c.2. n.22. Citato autem Commifla--
rius det titulum convenientem nec majorem quam conve=
nit,quod non eft Commiflarii,fed parafiti,in quo tamen no- S B
ftvi Germanj {zpiflime peccant, cun dicun t, Tigrelcoften
3 £l
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foint Seld/ wnd cint jederiift jgiger eit ¢l Dominus 5+ quem ta-

| men exceflum reéits Hifpani & Galli moderantur. |
42 - Queriturs An & die feriato commiflio expedi- ;,

i pofiit, ut reftis examinetur,&c.diftinguendum puro:-Aut
agiturdeiploactu productionis , de Legitimatione Com-
miflarii, de Contumacia,&c. Sicque deactu contentiolz Ju-
sisdictionis , & tum commiflio diebus fexiatis expedirine-
quit l.2.deferiis Lult, C. de judic. c.1.extr, de feriis, Seczer.de Iu-

- . - -
T I el . »
e i - 2 :
i - F 3 T . - 2 T " ‘
- - y &
g T = - B - L e e T T e s F { . -
- = a - = - - | = — -y L ol " J
- . 4
&
- -n = ] — T " - B . " = 4 . 2
‘?n'ma.llw-.- - — - ] S g e 3
- :
I
J ]
| W
» - = = - > .- - ' d -
= |
L I
{ } [ i
&
i o
s

,._
T g
eals

-

s - o " »
& e et bl s - [ 1
" A = v o - (LU - R—— - = - - - S
. -
g P T d [
T i 3 = R . Wk i T = O = = s = i i ==
™ E
- T 3 - g o - - - - - i i | Y X -
— b - = . - . -
“‘EE‘ | - i - - = 2 — . ) = ¥
_-..:'."‘ g b o T k. - - - y __‘-- - Sl o by AN g m= i 3 E 4 .
iy n it g - - - et = E . ¥ . x A
 ram i 5 —— n = = - - —— = -
N gy — # r - b & - = # o - - b
By - b i,
- =
- . - b
5 z - al
- r I P = i
- 3

? yam.c.20.n.1.Rebuffideteftib. gloff. 10.n. 67. Nec reprobatio

{ reltinm #.22.Nifi neceflitate urgente Antaon, Theffaur, snilb.de

. ; NotarsErvoricaz.n.a2. - Autagitur de dis,quz finito adtu pro-

R ductionis 2 Cemmiffario fiunt, ibi puto: - Ea die feria-

R to perjudicem expediri pofle;  Cum in actibus, voluntariz

el Jurisdi¢tionis nonattendantur ferizt. altus §.C.de feriis Lult.
{88 de falviinterd.l.2.3.4.10.Codeferits. . 'Sicut & arbitratores,qui :
,' ; & it | i-'; Comimiflariis 2quiparantur diebus feriatis pro‘tedcr.e pof- |
5 2 funtl. 6.0 pro ﬁic:’a./ﬁdaimmm.‘;o’. §squanguan. de fidetcomm, |

libertar.c.a.extr.deferiis Specul.intit.de arbity.§ fin.n:80.Profper.
Farvivac.de oppofitione contia tefles quafi.§1.7.56.

43+ Cirarritaque teftes compareant, mﬁl_.egiﬁtimal'_n
excufationis caufam habeant: Caufam autem exculatonis
juftoteimnpore oblatam ftatiny in prafentia partium-compa-
£ rentium Commiflarius pralegar; Eam ob caufam, ut {1 par-
[ tes caufas aliegarasfalfasellein continenti doceant, €o faci-
il | .. litis contraillas procedere queant; Caule enim quampluari-
' .z (unt excufationis) utpaupertas, quando pars cirata €x
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{ | defe@u fumruaminlocum citatum venire nequit:: Jtem A |
Nobilis ita fefe excufars daf ¢t mit Roffs vud Wagen niche
+ verfehen : Ex Germaniz tamen confuetudine, teftes fumpti-

HIE LY bus producentis compareant:Ideoetiam in citationious di-

IRHIAR cifolet,dafific auff des Producenten Vnfoffen crfcheinen fols
et Ira & pt ﬁtcr morbum tam fuil.bo.derejudascliss. §. 2. de
e judic. &xoris £.36.de jud.Quod tamen hodidin praxinon

' f ” atrenditur,teltacur Foban. Jacob. Laurent.c.le ¥.116.417.
el 44. Partibus citatis & venientibus curet Commifia- ,
rius, utlegitiment {fuam perfonams mandato procuratorio |

att |
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f alterius nomine mandatum produceredebet 4 quis 3.§. proa.
curatorem.judic.folo.c.t.deprocur. Etlicet parsadverfanon ex<
petat mandatum, Commiflariustamen de mandatoinquirat
Vant.denullit.ex defeét.mandar.n.64. Nififit perfonaconjun-
&a l.maritus 21, €. de procuril. [ed & ha perfonel. exigendi Cude i

procurat. ue filius pro patre Laz.Code procur .3 5.inpr.ff. depro= IR
curat, Mynf.3.0b( 3r.Guil.lth.1.06(133.n.7. Chaffant Rr. 4.5:5.in ' L
pror.48: Adeour {rnonplenum fit mandartum procuratorissy,
aut minas {ufficienstam Commillarius’, quam Judexillud |
sejicere,&utplenius producatar,injungere poteft. Ne tamen |
hoccafualtus commifiionis novo mandatoconficiendo & e e .
producendofulpendarur : *Commillarii procuratorem ad- g
f

autcuratorio exhibito 47¢.§.3.5. ¥.de fatisd.compatrens enit : I i
,-"; |

mictant {ubhac quaftione, uttipulatamanupromittat, fe
durarite adhucactu pleniusmandatum producurum .daf ¢
feiny q);rfonb'ﬂlrhg*timlren wolle / & hanccautionemtam A e
{uo quam principaliumnomine praftat,uti pronunciatumin E 1
R

AR S T

i } . -’ g _— -I. - . -IF- l'-.;--r ™ 1 Jl. ull- -
g At e A, AT i, it Y B WM TR B ot N et o e 0Ll S e A

caufa der-dreyen Bemeinen su Suly contna Slucfen[tem Vivius
decif. 140.9 3.Toféph. Ludew. concluf 31,
. 45+ Neautem fraus aut dolus commictatur , illis
| qui in commiflione adhibentur, debent juramentum pra-
| {tare CammergerichesOrdnung pare. 2. tir. 4. 5. So dantt.
i1 PRliche vnd End thun/wie hernad) folgt. Secundum for-
mam,qu traditurin c.dilefli de majorit &5 obed, c.cum confue-
tud.deconfuetud. Commiflarius autem antequam juramen-
tum deferat, diligenterjurantes de periurio ejusque pas=
nas tcmporahbus & xternis commonefaciat , & perjurium
Deum habere vindicem {eridinculcet,& c.Vivius decifr20.

46. Cumautem {zpiflime ﬁt,ut(ubdm contradomi=

num producanturad examinandum. Ideo a parte adverfa
petatur juramentirelaxatio,quod nifr fieret, neveque fubdi~ - GHE B |

tus prius juiamento relaxaretur , magno periculo perjurii R 1 T
oneraretur Sammerg. Drdn.part.2. tic. 4. §. Dicfelben in vers - (T
bis = Aller Blicht ynd Epd in der Saches oder Sachen/die al(o:
fueficin Rahebrache werden / folange die vnentfcheiden hana
E gen/ledig feyn. Ecita etiam vifitatores d juramento relaxan-
tie, & novo juramento aftringuntur, ut & perfonz Cameil* -
es I
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lesd vilitatoribus dum vificantur Cammerd. O rdst. part g tie.
53:5. Oarauff folleri en verbu: Bnd die Ca?ﬁr;rrﬂ&rii pnd 2K abse
pon newen ju folchen Sachens in maffen hernadh folaet/fchyroes
ren follen.Secbard.inlieos teflesu.4.C. deteftrib. Queritur autem
a quoanabEcclefiattico, an verd politico Magiftratu debeat
relaxattojuramentifieri. Hocn calu pofteriusaffirmo 4 fin
deremililitar.i. fin, quifatisd. cog. 1. 1. C. quimilit poffunt vel now
LadigereS.finide jurparr.Non obftante Jur. ¢ an. ¢.novir. de
judic, c.venerabilem de fleronib.c.oum contingat dejurej c. fin.de
foro compet.ind. Ubicx do&rina Blutn L. C. de oper. libere. n.z4
Canoniftz omniaad (uum Impesium, & (ua Molendina tras
hercanxic laborant arg. Cammirg. O rdn.part.2.112.6.Garlua.
obfs25.Myn wcent.g.0bf 99 IMagenhor ad ordin. Camer. pare. 2.
2ét 24« lmperator tamen), quod.& de confuerudine obferva-
vur Fuchard.conf.i3z,gcrman, un.48. Fachin.lib, 3. cap.13. Leonsn.
conf.3 n.yg. .

o 47. Commiflariusautem teftesexaminet {uper arti-
culos alias tf:lh's nihil probat cap.deteflib 29.65 thr Dd.gxer. de
teftib, Uti pronunciatum in caufa Bodenihaufen contra Rae
Vet Rurg.Buland.decommiffilib 1.ic.pare. Cumii pracipuum
objectum lint commiflionts, & ideo infhituti,uc tefles claris
deponant, & exaltuls exathinentur ¢, prefentium de tefith in
d.1deoque oculatim & maturé ipfi advocari forment Libel-
los,fen primas petitiones {uas,cumexiisdeinde (int formaa=
di& excipiendiatticali, in quibus tota vis confiftic tam ex
parte adtoris, ad{uam fundandam intentionem , quam-ex -

parte reiad di¢ta-eludendum, & ad {fuam ex ceptionem fun- .
dandam lilinexceprionbus deexcepr Bl in Lfi guando. C.detes
Srib.Speculiimic. de pofit. §.3.n.3. 6 ad eosomniatanquam ad
Lydiumdapidem funt referenda Berous ¢. 1. de reftir. fpoltat,
Bur[dticoncl. 8§ .n.23. Mynf.cent. .obf32.- Undeetiom dicit Mu-
_ﬁ".:;t;e/frgpiuﬁ gurmp:ﬁrwj.:daﬁzmpf*rrmémea n.10. Hancartem
articulandi; fummum inter caufidicos tenere gradum, &
apud Iralos,in atticulis mulca ele plena pericalis #7ll. fuper
feptima decif Virgin: de Bocar de litcremif]. c.5 . n.q. Afin.in fin-
gulexecuntrall g.83.1deo dicunt notter pragmiatici, e tool
. A Enol103%8 103 ' . i ) I{e




I s T e

Tikeliven ¢ articuliven 2 vnnd concludiren fan/ der Iff citrguecs
. doyocat, | | | S Ee : 11118 R A
48. Sit autem pars follicita, ut breves fuccinctos & e
neceflariacontinentesarticulos conficiat, Lancellot, deojfic. i ?‘. il
Fracor.in canf. civ.in tit. de capit. #.10. Nam fi fuperflui lint | '[, h“ ;1-';:
Judexex officio eos rejicit Afinius de Execut. §. 3.¢ap.171. 9. 1 e |
itaq; caveant fibi callidi Advocati, ne articulos multiplicent ‘i il
bouilt. C.defent &5 interl, omn. Fudic. Etdelumanturex parti- e T
bus fubftancialibus libelli B/ inl, vinum 22. dereb. credit. per Hh M |

%

R R . —— - SR

. ; ' ] |J_‘|-d ; _-: :
3 N Ll P PR B B s i el VAE %!#mﬂm-ww-w""“

£x. clem. [epede V. S. Speculi intit.de Tefte.S. nunc videndum.
in pr.ut {1agas dedominio, confidera, quz tibi{unt necefla- R |
fiaia probationeejus, qua proponunturl.i2. & ¢z, C.ge pro- . e
bat. Termin.in proceff. ¢. 36, dlex.confil, 106, n. 6. vol. 6. Specst. i i
d. lo. Andss , G | R |
' 49. Prima autem cura {it Commiflarii circa articu- Delnter- 1 i
' los,ut transmittat eos partibus,quointerrogatoria conficere rogatoriis. e
| tantorectius poflint Rutger. Raland. part.3. lib.1.c. I, Nif1 g
' id fiat, examen eft nullum in canfa rag contra Ytewenar. ST R
. lis autem confedis; tunc & teftis fuper iis interrogatoriis L R
examinaridebet, Pacian_s. de probat. c.64.n.59. N1 hat, e
non erit perfe®? examinatus teftis Farin. g.70.1. 42. de Tefiib:
Etintegrum hoc examen, licet non nullum, {ufpe@um ta-
men redditur Menoch. confil 31.1.26. Erob id Malitiofus cre-
ditur Commiflarius Bl in Margar.in verb. reftis debet exams-

| HaAri. .

s

2L
Y I-*ﬂ b

v -.'..1;-#_- ﬁﬂ; - % % I

50. - Sunt autem interrogatoria Quaftiones, quz
A parte contra quam impetrata commiflio ad indagandam.,
veritatet , vel circa ipfas perfonas, vel ret cizcum{tantias At
formantur Marant. part.6.de Interrog. product.nu. 2. Ferrar. Ll |
Montan. in procef]. de teflinm examin.lib.2.c.6.5. proqua Specul. et o g
d. coteflibus S, nunc. de Interrogac. Quorum forma exrat in i
¢. prafentinm de tefiib. nu. 6.  Etfiteltes examinenturabuna
parte, poteftaltera pars dare fuainterrogatoria & fuper ill1s A L RS
datisdebet Judex vel Examinator prxdi&os teftes examina- A1 "
re Farinac. de oppofit.consr. seftes quaft: 73. 8,2 Cravett.conf. s - e {i il
35 0. Speculatyd. lo. & o N
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De Rotulo,

st.. Patsautem contra quam impetrata commiffio jne
terrogatoria conficere debet, non Commiffarius, quod cone
fultiuseft, & ex re ipfa partium , ut hoe laboris in {& (ufei
plant, & prodeft etiam ad (umtys fublevandos Berows.in c. li-

cetcaufam n.9.de probat. Crav. concl.93. conf; 2. coron.w. 13, i

autem pars plane non compareat contra quam teftes produ-.
cuntur, vel comparet quidem, fed confe@ionem interroga-
toriorum Commiflarii difcretioni commiteat , tum ipfeex
officiointerrogatorta can ficere potelt. /. nbicung, 23, de Intey-
708. adi.c. cumcanfam 37. extr. de teflib, Afin, 1n exquifito des
Execur. trafl.§. ;3.c. 304. Geil, lib. 1. 00f.95.1.§.
s2. Fidelis autem fit Commiffarius, ut depofitiones
atteftationum conferibat &in certam {criptionem redigat’,
neve quidquamaddat, aut detrahat Rebuff. de Inguifit. ~ Er
in confe&tione rotuli refcribat Imperatori aut inferiori Ju-
dici, fibi traditam commiflionem » illamquefe eo, quo in-
junctum modo perfecifle, Rotulumd; huncclaufum trans-
mittere, Tatius.in prafiit. Cancellar. fol.u.  Regulariteray-
tem rotulus fitclaufus pactibus. & nullum C. 4e teftio, Ut & te-
ftibus, ne unus (ciat, quod alter depofui vAfin. inprax, judic.
§.21.cap. 4.8.1.& 4. Lanfranc. ¢, quonsam inverb, teftium de_s
provat. & refert poft Facob, de Nigris & Liminald. atreftatio-
nesnon figillatas non facere fidem Afn. 4. . . Requiritur,
ut Commiflarius fubfcribat ,, & adjunGus Notarius per /, Tu-
aicesibiddd. ac gloff. C. de fid, Lnfirum. Sigifinund.. Scac. de Fu-
dic.c.07.n.17. Profper, Farvinac.de oppofit.contraexamin. tefh.lib.,
Jetit. 8.quafl. 77.1. 43, ac figilla pixidi infculpta appen.
dat Rebuff. intr. de Inguific. feu commif], art.18..
_ & 19,112,
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Corollaria..
f ' Ex jwe, Cirv.

% [remotus minuitpoenam,itauthomicidium caloreirag-
cundiz faltum, fitaliquo modo excufabile..
2. Baculo percutiensaliquem a&ione teneturinjuriarum
. Quid ficlericum ? gravins punitur,attentaloci, tem~
| poris, perfonz &c. qualitate.
3- An beaneficium provecationis ffatutis alicujus populi
: aut civitatis é*terris.-imperii tolli poffit? N,

- - Ex Jure Feudal.

4. Anﬁfeudum absqs, confenfu domini hypothecari pof-
t? Nm |

Ex 1.Saxon.
5 Utrum Mulier de J. Saxon. mortis caufa donare poffic -
A. By |

- Ex Jur. Cameral,
6, Anvicariilmperiide feudisRegalibus cognofcere & ju-
dicarepoflint2 N.
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DISPUTATIO

De_
COMMISSARIIS.
defnmta_s
tx jure Civili, Canonico,
Feudali & Camerali,
uan s

Jehova feliciter adjuvante_,
Ex decreto & Auoritate s

Magnifici & Nobilifsimi FCtorum ordints i bhac
Salana florentiffimas

Sub Przfidio
Viri Ampliffimi Clariflimi & Confultiffimi

'Dn.. WOLFGANGI WERTHERI
Nilpfobre/ J.U.D. P.P. Curiz provincialis,ibidemq;

Scabinatus Allefloris digniflimi Fautoris & Prazceptoris
{ui omnianimicultu honorandi.

Pro licentizinfignibus , privilegin € immunitntibus i
urrog, jure conféquends
addicmiz, Fulii. 3
Publicz disquifitioni {ubjicit & proponit

JOHANNES Reucer Bitter-
felda Saxo.

Plat. in Hipp.maj. Talia quidem noftra funt,non qua-
lia quis optare , uttrito proverbio fertur, fed qua.

lia efle poflunt.

| JEN E
Typis JoHANNIS BEITHMANNI, 1621,
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