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: QUE: B.SSE NELIT,

DISPUTATIO GRDINARIA SECLUNDA
: Differtationems
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Frimaprivatorum defiGorum fpecies,
2us efl | |
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Quam el & 8
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- WITEBERGENSI
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' Facultate luridica,
P'RE S T 0
Fire Amplifiimo ¢ Confultifisme
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JJU.D. ET FROFESSORE PUBLICO

ecnon Curiz Provincialis, & Dicafterij EleGoralis ibidem Ad-

{eflore meritifiimo, DominoPrzceptore & Fautore [uo
perpetim honorando,
Exercitijgratinin FCrorum Auditorio publice exa~
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muaen Dn.. GABRIELI TuNTZELEOFJCTO CLA-
o i e riflimo,< Screniffimo atque Potentifsimo Saxeniz Ele-
B | » &ori e, 3 Sceretis & Confihijsintimo;Adfini{ue perpe-
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PRIMA PRIVATORUM DELI
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' @@%@E UL M mibianimus es7, exeratyj gra-

K 7id, cujusdam Jurts materiginfiituere exas
\Y sminationems, utilla, bac occafiones,dutys
NATY B binc indé confrderatis fundamentis , mibs
D jz magzlc fn.wfcﬁerar, 5&654, exercitiam ad ves
| "ng ri falfig. invefligationem ¢ dijnaicationem
Ry onduceret s de tnl , Ciijus mm’ﬁr{a ﬁr zf-tz:’gf,
_meceffaria, (T guotidiana, guales bifcein ex-
€rcit s tractandas effé inter omnes convenst s [u [olicirus . 4bs
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Pemn,dmd extremé neceariams ilius effe cabnitiopens, W ACH VL 25
- quod [ubeSt, pericplum O irrequperabile damnum abundanter Se.
menfliat y acproinde ( prefertim cuni etiam criminaliter , €5bo
diey oX partes,quoquc capitaliter becce delicia vindicentyr ) ac- |
CLInl A LT Cotriosd iﬁ;-’é’fgﬁ“ rir‘mmﬂfﬁwﬁié’. l1bi . IDAFILS VEY LI Y ’
prricitumiicicutsus eSt agendum c.3. deele@.in 6. &1.1.§, 5. b
a2 Carbon. edact, Fix qutenm quidoccurycre potet 5 quod Fuds-
€6 COBCIEnLiam 114 TR0 45 Coarcset, (T tam [acsle fauciare poffit,
g bhac,de biscodelictis ffve criminibus,cognitio, St namag, in
dofecii peecet 5 conaignd inmalcficos nonanimaduvertens peni,
rcp. Vinisfacslizate sy utiInnocent 0L in c. 13, extr. de vie, &

honel. cleric. loquitur ,sucentivam delinguendi prebens €@
plarimes,uticam . Ambrof. loguitarcieftinjulta.23.q.4- 4d
Prolapficnis contagium provocars factens 5 triplic potifSimuns
modeindifcvimen longe maximum yuit. Priné n. Rempubl, ladity
arg.L.i. deoffic. praefid. 1. 31. ff. depof. 1. 70.§. fin. ff, de fide=
juflor. & 1. 14. C. de poen. Deinde bonismocet, Nov, 17. ¢, 4.1t
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eclfi peceer s & aiberius condelinsque  guam ves poffiilar , festerss
tiam dicat,velipfontes pronocentibus dannet, st erum, imo ninl-
£o 2ravins canﬁimﬁiaw‘ 1A oneral; cu bic noy de g!g__.;_m,{g [fggﬁza
| ad,nonde gleo,vins, aut tritico legatosti vemufté Tul.Clar.s.re-
2 cept. fentent. in prooem. §. fin. logustuy, fed de bominum f o
Funis,de exifiimationes, fanguine ac [Diritu ejus , pro quo muni't
Redemptor ipfe fanguinem fuum cffudst, € aui ciycumfert inrae
gimem £LEYR] CYEatorss AgALHY. dccuraté pretered ID(; [tunst conafis
deranda verba Plalssvoule, guibus dicitur s viros fanguinariss;

dolofos G malitiofes nedimidium quidens tempus atares (te com=
! pleturos.  Quod enim tales Draconifia ut plurimim [atss infelses
\; Atg ingpinato viteexitu ,idg, band fineomine 5 ac fuprems nutus
| bine migrarint mop tantum ex Hiftorgs, prout apud Camierar. d,
Yoc. & gfios Videre licet | fed etjam ex ipfaquetidianaexperiens
Brapatet. Cautwsstag, (ir Fudex, ne quid durins, ant remisfSius,
guamdelictiqualitas poftulatsconflitaar 111, . de poen. fedin
boc modum,gualem Ulp.in L6, ff. ad 1. Jul. pecul. deferibsz,cona
frceret s ilumaque cuz: Clandio Saturzing 1w 1,16. . de peen. &
Weienb.1bid. in parat, n. 8. ex/eptem porifimum cércamsffarn-
b5 nemsy win caula, perfonas locoy tempore, qualitate,quantitatey
¢ events metiendum effe fibiperfuadeat 5 bacginre,ex Baldiin
k2.n.7.c.delent. ex perie.recit. monitu,duos hofce fales,nimse
ram SALEM SCIENTIZE, #e it infipidus, ¢ SALEM CON-
1 ' SCIEN T1E ynefitdiabolictes, adbibeat alids injuflitia (7 inie
i Gt i5,guanm od:t Deus,Plalmus. 81 veats fret. Fn hane rag, mia=
4 veriam longé utslsfSimam &5 nobiliffimanm inguirere , quantumid
Quilern ingens per nriferit smocciiitias atgue tenustas, pro ‘pﬁ;fkw;?:ﬂ‘
| 5 ess, Dicanguam 4. gus quotidiana fant , juxis Repponfa Panls (P
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clindim numerum g.zmtyor* privatorum deliclorum [Pecier y s
guatuor dift inCles difputationio. comprebenfam Laconica , quan-
rum id fieri potest, orevitare publico examinifabjiciam ; guarum
bec prima priorem [peisem Videlicet Fartum, alters Rapinant s,
teviia Damnam injurid datum , 3 quarta Injuriam exhibebip,
Quatuor n. & nonpluracivilia ¢ ordinaria cffe privata deliiiz
communt Dd.calculo adprovatum est, dntequd vero ad vem ipfans
e ACCINg AN, Imperaloresn; mﬁmm]ﬁﬂmmngw, xR pietats
culroré,qui in nomineDominiac Salvatoris noitriJefuChri-
ftiad omnia cornflilia omnesq; actus religiofis{ime elt pro-
greflus L2.de offic.prefe®.pretor. Afric.exque &alijsquam
plurimislocis,iplum nonEchnici fed Chriftiana fuifle,evi-
denter elucet,fequensDenm Ter. Opt. Max.in cujusnomine,
quidquid agimuss nciperedebemusc. noneblerverisdies.
20. Q. 7. 4t [wi Spiritas Santii giatid msbi fuccuriat s bocq, meuns
safistutum celofli fuorore feecundet ardentib. botis rogo; qus au-
Xilié diving smplorato rectdad remipfam accedo,

ADSERTIO

1
TR UM autem inter privata delictafurtum ,obfuam
pra ceteris frequentiam, facilé principem locum
‘e l hocferacifurumavoobtinere, , hapd parvacum
e Rerumpubls turbatione,deceamur, ita ut e1coct-
cendo, nulle paznz, nullz cruces; nullatermenta, a2 #e-
[fentinpar . de furt inpr. loguitur {ufficere videantur; non
1IMMeErico ¢jus tractationem prioriloco {ufcipio,

2. Etcom potior quidem reruni,verborum tamen prior,
j&f,ﬂfﬁx? mentew L1ips, 19 Lt [F deyeb credit. ratio {it habenda.,
er¢ efle puto,antequam ad furtidefinitionemaccedam; in

liminc (tacim, naucisejus Erymologiam attingere,
3. Ubicemw Viefenb. a. loc. . 2, exiltimo, cxteris , gue re-
Jeransurin j ), defwre. probabiliorem., reig; congruen-
' £10-
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trorem eflé illam,quz furtuma ferendo h.é anferendo,de
duclt, quamdeipie Jctusind. / 1. pracaterisapprobare vi-
decuf. Eamqsderivationem non parum con ihmat, quod &
forma effenialiy; siplam furtt naturam, qua confifticin con-
trectatione,demonltrante,fit defumpta. Furtum n.aliter,
quamauterendo & contrectando, fieri nequit/ s2. . # ff

d. E.Cyum /:'ﬂ!!té

4. NuncEcymologiam furti re@é fequitur ejus defini=
t10. Namutiliaverbinotationemdeclaraty ita-hacrei eil
fentiam explicat.

5. Definitura Jultinianoi§, 2. Inf.de oblig, qus ex delic¥:
mafc.ext1.§. fn . d. 2. contreétatio fraudulofa, lucri faci-

endigranid, v~::hp*‘ius1f°1;,v*“leqann us ejus, poﬁcs[mmsve,.
qrodlwe naturali prohibicumeft admiteere, |
6. Quamvisa. e atirn dehinido paulo altius effet per-
pendenday tamen,cumacaulis furtiejus explicationem-des
pendere animadvertany ; ne rerum connexiointerturbe=
tur,ad earum tradtarionem hoe refervabeo:.

7. Hocunumfalt €m, antequam alterius prom‘edlam
occalioneverborum in fin, definitioni adjectorum ,attm-ﬂf
g*rel uber:furtum.videlicet,non civililege, vel opinione
vuigrtantum \ oy q@sod purat dlciat.ad I. 47 4.7, 8. {ed etjamy
Natura, #ti Clarss/. Dowmin. D\ Valent, Guilsels. Forfler. Prace-
plaor ments fingularsier benorandus intradt. J. /’zm part. r difp.
wlt,rbef t, & aly) a (mc?@’f.{ﬁ?f, turpeefles.  Hocn.nonfoe
laum'text., exp wsi; Sct erlvcumd /43 evincunt, & 1at10,
qua aicitur matura@quum effe, neminemcum alteriusde-
trimento "‘:e"‘i’ac‘l pletiorentye. focrpletaricde R F.m 6.1, 14.

- Jedrcondilt. indeb, fuader, m:;wm etjam hon paruny conﬁx-f
3ar ;E‘:;LS!S-DQI voxin Becalo rIO C“i "‘I‘C‘Liéh;-;, CU" 1S G‘“ CCPLa
homini natury infitacflenemo el qw 1gnoret.- Hanc ob
caufammon ! lolum Deirpopulum in Vet. Tu._ E‘\l""fiLb Pey
praicriplo Exed. 22, Lcd-\,-..;,,.;m Athenienies, Romanos, Ly~
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gicitur refpicientes.

dos,Scythas,Indos,aliasq; gentes feverisfime in furtaanime-
advertere confuevifie legitur, Hicautem,cum Trews/, pare.

2.d1fp.50 2hefa.4it. 6. eamnaturam intelligo,qua peperit Jus
gentium per difcurfum, quo Jure dominiprumdiftinctio,
quz furtis maximeevertitur & turbatur, eft introducta, &
agris termini pofitt Ly ide 7.¢7 7.quod pleriq; Jus gentium
{ecundarium vocant,ad aliquod aliud, guodipfis primavi
Quz diftinctio, licet commedioris
dodtring gratia forfan telorari poflit, tamen, fiquiseamad
exa&am Juris ratienem, & veritatis trutinamrevocare ve-
lit,illam legibusvix congruere reperiet, quemadmodum
Coraf. 6. 2:ffell.wlt. & polt eum dilucidius Clar.Dn.D. Erafm,
Unpepayr in difp. vernal,z. thel. 7. fiz.a. hoc oftendit, Verum
in hoccuig; falvom{uum fic judicium,

8.. Traditadefinitione furtt {fequitur ejus divifio.

9. Quamvisa.Paul.2.Sentent.31.8.2,8 Cajus 2.1nft ult.§.2,
durtorum quatuordicant effe generanempe furtum mani-
feftum,nec manifeftum,conceptum & oblatum:{umma ta-

nen eorumdivifio bipartita tantiim eft,in manitefta;&nec

nanifelti;eamasapprobat Fafin. in§.3.1xf2, de oblig. queex
el nafe.post Capum in (. 2,f. de furt. Conceptumn, &obla-
tum funt magisdiver{z, de uno codemgque turto,actiones,
quam diverfa furtorum genera 4.§. 3, Hincipiemet quods
Paul. dumind. 2, 31.§. 3. hec explicat, concepti & oblatt a-
Gionemdicit, nen conceptum aut oblatum furtum Cryac.
sbid. 2ad d.§. 2. Et utramque,fud jam@tate,, unacum veterl

obfervatione requifitionis rerumfurtivara, in defuetudi= - -

siem ablisle teltatur Faflin.in§. 4. ver[ ed e alliones, Inft.d.2.

10. Undéantiquam,in domo alieni;reifurtive per lan-
cem & liciurainveftigande rationem, quam tradit Gel. 11,
nolt Artic.1g. hodidinufu noneffe, extradubium eft;cum
edesnoftrz non omninm curiofitati fervire,quod fane hoc
pextextu ficrer, fed tutum-& liberum nobis pmbe;zaii.
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beant domicilium Z1g. /. de injus voc, & durnm prajudicia-

perfcrutari,atq; ita vel rel familiaris vilitatem detegere,vel
divitiasinvidiz & periculis{ubjicere L2.mmp7, Yer/. quid ening

l &re. C-quand. & qusb. gmart, pars, Quamvis non negandum,
1 {i adfit fufpicio & urgentia extent indicia, rem furto ablag
" ) tam apudaliquem receptari, eam adhuc, interveniente.

magiftratusaudoritate , & publicis perfonisadhibitis, in-
quiripolle, erg.l.3. ff. defugit- L1z inpr [f. de ffic. prafid, [ 1t
17 de adguir.vel amit, poff LIt G 155.8. 1. jf de R. f Cflicium
itaq;indicisimploraripoteft, ut concedatfuam familiam,,
| ad illam rem furtivam inquirendam. , #27 agpare? ex texts
Fur. Saxon. L0 cichbild. arz. po. Bocer,Claff g difp.1.thef ult.
i1, Imo ubipublica verfatur utilitas,abimpp.alienisin
zdibusperquirendi facultas conceditvr, etfl nulla extent
indicia /0. fin C.de aguaduit L 3,656, C.de metaliar. 7 metall.
12.  Hortatur tamen Bonifac.in ¢ract.defurt S. centrell a-
; " #40. n. 84~ Judices, utcircumipedté animadvertant, ne hac
{ perquifitio per odium fiat in domo inimici ; neg; facile in
xdibus honeftarum perfonarum concedatur,
1. Refurtiviautem apudaliquem reperti,judicem hoe

e

?‘ ipfoindicium ad torturam fatisfufficiens habere nego, 47¢.
-4 L 2.S. 3. 8lé 2 quidn. fragnarusrecipit ff. de sucend. run, navfr.

l.rg. Cde fure. §.2, Infl.deé ufucap. Etinhac fententianon pa-
v rium me confirmathocargumentum : Ubicung; ex codem,
7 fa&odiverfz oriungur prefumptiones,juarum una efl ho-
_* neftas , alia turpis, ibipotius prafumendum eflt1n partcm
. meliorem, 4 1. fF profoc. Sichard, adl. 2.n 6. C.az furt. quip-
} pdcumipfa nasura ratio atq; affe@tioid fuadeat £ 20. £ 56. 7.

! deR. 7. c. effate 2 et eod. Wefenb snpay. adt. [f.de probar (7
prafampt. zal:o Atquinoftio hocincafu diverfas orirl pra-
fumoptiones,unamicilicet turpemy & alteram honeltam,
manifetumeft,  Poteft n. didaminventam rem furtivam
" S B apud

e ac periculofum fit invito patrefamilids fecreta domus




apud fehabere ut fur,poteft etjam illam habere tituloho- -
nefto, quia forté emit,vel elt et donata,autaliam honeftam
per caufam ad ipfam'translata, Ergo clementer & benigné,
hocinterpretandums, & potius prefumendumett ; illum
rem furtivam haber@ex titulo honeito; & perconfequens:
ex hocindicinmad torturam nonfumendum. Sanéexle-
vibus hifce & {imilibusindicijs ftatim ad torturam profili~
re, remefle extremé periculofam., & {epiusfatiseriftis &
horrendi eventus,quisnonnovit ¢ cumin hiftorijs tam tra-
gicanobisobvia {int exempla, quibus ex hac praeipitantid
infontes in capitisdifcrimenadducii, veletjam ad fupplie

cium rapti{unt, dequorum tameninnocentianon multod
poft condemnationem con (titit, itauteavix ullusabsque
horrere & ftupore legat velcommemorariaudiat. Hincil-
los JCtos,quibg pietascordi eff,adeog; Deum hujusineon~
fiderantiz & funeftz temeritatis vindicem trment , in di-
&andis fententijs torturamconcernentibus valde cauté &
circumf{pedié procedere,eorum ex {eriptis patet. Przcipué
vero maximeé accnratam confliderationem hacinreadhi-
bere Dominos Adfeflores inclytt hujus Electoralis Scabi-
natus ex quibusdam relationibus meorum Dominor. Pra-.
ceptor, animadverterepotul. Sitamen qualitas five {tatus
perfona,ut quiaeft {ifpectz fidei;malaq; conditionis & fa-
me, & aliz fadti circumftanciz five indicia aliud fuadeant;
guintunc ad torturamindicto cafu procedi poflit, non ne-
gandum efle,opinor per L #,1.Cde quafl Sichard.d. lec,
14. Furtitamen {ufpicionem a fe quilibetamovere po-
telt,fi furem indicet L. ¢ 1bi Sichard.n.1. Cde furt. qua mvis.
neminem invitum ad hoc de jure teneri fit certiffimum..
} 48.5.0. [Feed.arg. l.a.S.a. ff. de condicl. ob rurp, canf.J. 15 [ff . de
prafcripr. verb. Sed cum hoc conjungendafuntea; qua hat
bet Sichard. . lec. n. pen. ¢ ult,
15.  Nuncad propofitamfurtidivifionem,

16, Ma=
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dum Payl, d. 2, Sentent 1. dicituriliud,inquo fur deprehen-
ditur,five iniplo facto, auff frifcher Thai, five intra termi-
nos ejus loci, und¢ quid {ultulit, veluti i in domo furtum
fecerit, & nondum egreflusjanuam deprehendatur, five
deniq; cum re furtiva,antequam pervenerited, quo illam
perferre deftinaveratyid elt, ar idem aitin (4. ff. de furs.qué
codiecumilla manere deftinaverat,

17. Uadée {1 rem furtivam pertulerit quo deftinaverat,
tametfl pofted cumea deprehendatur, noneft fur manife-
ftustos.§.fin [].d. ¢,

13.  Ficautem hxcdeprehenfiovel manus injeCtione,,
2.z [ eod. velvilu, §.3. Infl. deoblig. que ex del nafe.

19. Hoctamen pofterioricafu, ut fur manifeftus dica-
tur, non {ufhicit vilus folum ,{fed huic etjam adjungenda eft
adclamatio,arg. £ 7.8, ¢ [f. d. 2. veluti: quotes , fur , provipes;
guoveres abit mea ? autalio aliquo modo , #rsvult Cujac. u,
Ouferv. 38, circafin. '

20. Secuseltinprioricafu. Namibilola {ufficit manus
injectio,non etjam requiritur adclamatio. Ratio n. cur hec
in polterioricafu exigiturheceft,ut furem,quem manibus
deprehendere nequeo, deprehendam & vifu & voce,, qud
furtumnegare non poflit, cum vifus per {e folus ejuseffe-
¢tus non eflet. Jamaurem hzcceflatin prioricafu; cumibi
manusinjectio per fefolajam dictificeffetus. Quamob
catfam & difpofitio ceflat 5 ac proinde ad hoc, ut fur, qui
manuum injectione deprehenditur, pro manifefto habea-
tur,non opuseftadclamatione, per Jura valgara, & infrdin

Jin. toef. g, adducendas. s
21, Caterum utroque calu parum refert, utrum ab i-
plorei furtivg domino,an vero a quovisalio fur deprehen-
daturd.£3.§.2.4 7. S.uls ff.defure. &0 4 §. 3. Inf. eod.,
* B 2 22, De-

16. Manifeftum furtum,eint Sentlicher Dichfall focans
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32, Deprehendiautem in furto femper turpisimum
faisfe animadverti potefiex o, quodlegicur zpud Plutaréh,
gn liby, Lacon, A;opbn‘gﬁfadol_ﬁ{i"eﬂtulmn quendam Lace-
demoniorums , com apud ipfos, teftes Xenophont, 1nli0r. de
. R.:;ﬁxé-!_ Lacedenioniorun /éc‘mfdﬂm !";j?;’ 0F 11 lag wlatores I S L
gi leges {173 plne [uravi liceret modo fures in ipfo furto non
Aoorehénderentur o vulpis catulum 3 fe furreptum., adve-
nientibusijs y qui amilerant, ad quErendaunL , mteriore
s~ dufio occultatle,& beftiolam,licet fzvientemac iplingla-
“tus ad inteftina usq;lacerantem,tantiiper toleratie,dum 1y,
qul quafiisient, abiverint ; illnmaq; poftea reprehenfum ab
aliquibus dicentibus, melins fuiffe manifeftare vul pecula,
quam usq; ad mortemocculrare: minime, regesfistes;fed

moriendum potiuserat’in doloribus, quam in manifclio

furtodeprehendi, |
3. Exhis,; quz hadtenusde furto manifelftodicta {unty

apparet, quid fitnec manifeftom,, ¢n heimlicher Diebfalls
Hocenimex manifelll, tanquam contrariuin‘ex contrari)
fuidefinitioneintelligitur 5 cum contrariorum, quantuny
ad eorum cognitionem attinet,eadem {1t ratio, prenc. Iofiite
de bis qus funt [ui velal. jar.C pr. Juft . de twtel Quodigitur 1T
aliquem illorum trinm cafuum, qua iz preced. 1é.10. polita
funt,non incidalt,1d nec manifeftd furtd dicicur 2 ff defurt.

>4, Interdum veroaccidit,ut quisejusdem rei tam ma-
nifetus,quam nec manifeftus fur dicatur. Ucputa,g nidam

armarii,in quo,verbi gratia, eft mundus mulicbris, quod
tollere non pote (t,aperit,&komnem illum mundum mulies
brem contreciat,atqueitadifcedit : demnde revertenspar~
e illinsaufert,& antequam ferecepit quo deftin qvit,de~
pichenditur; hocin cafu ejusdem re1utrumque commits
ciur furtem e-2a e pr ffod. t, quamvisnon eodem tempo-

re ,cademque actione,. Cum enimdolomalo contrédiat,

- nec manifofti,cum aufertacdep rehenditur,manifeftifureis
' rens
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geus efficicur, Hotom. ad §. 3. #n pr, Infiit, de Oblipat. qus e

25, Et hecfummafurti divifio,prater id, quod, ##i @7

 &umes, Jusnofirum civile de eatradit, egjamapertis verbis,

approbata repericur in Confit.criminal.Carol.V.arzs.1 5 74
#04 : e or Damic i feine gewabriam fompt/ niche befchrien /bes
piichtiget £ odey betrctten wiide cée, & arsic.258. 304 ghe et aty
feine Serabhriam Fompt betresten soird efc, ubi manifefte di=
flinguitur sffentlicher ond heimiicher Oicbfial. Hodiernita-
men noftrimores ¢jus nullam ampliushabent rationemo,

reffe Mynfad§. 15. n.24 Inff.dedétionib.& Obrechs.difp 30.6h.1¢

cum his cadem fit paena furti manifefti, qua nec manifefis.

26, Utrumgs; hocfurtim ex adjuneétisalijsque cireums=

ftantyjsvariasitéram recipit diviliones. _ |
27, Primo enim ex temporealinddicitur diurnum , a=

liud noGurnumd, 4§37 ad . Aguil. Conflst crimin.Carel.V,

art. iy, Hlud committitur interdiu, hocno&tu : undé fura-

liusdiurnus, aliusno&urnus, quieftatrocior ;.- nec enuy

mulcum abeft & proditore Semec. 5. declamar, ult.

28,  Huicdivifioni mon incommodé hac {ubjungt po-
telt qualtio:Nuni furem deprehenfuum occidereliceat? Ex:
communtDd.fenrendaditin@e fic procedendum : Fur,de
quo quaritur yautdiurnuseflt ,aueno&urnus. Stdiurnus,
non nifitelo fe défendensimpunéinterficitur el 4, 8. 2. ff
ad | 4g:il L. 54 8, 2.]f de furte S1 podurnusyetjamdetelo
nondum defendenslicitéinterfici potelt, 4.4 4. S.& ¢. 3. ex¥7.,
de homieid. mado dominus feu paterfamiliasiplum cogno=
fcere,vel apprehendere;vel proclamando avertere;atq; fig
finefiopericuloei parcerc nequeat £ 9. 7> 4d /4. coruel. de Ss-
car. Nam {1 hocpoflet, & maluit occidere,lege Cornelia te-

nebitaran Ulpenl 5 ffiadl dguet Utrog; tamen caiu furem:

occidens ita demumimpune hocferet, ficum clamoreid

teitileatusfucritd 4§ 1L.Sedhadtenus dicta; non efle re~

. A el I
B 3 ferendst
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ferendaad resviles vel parvas fubtra&as,indicat cafus Iy 2.6,
2. /. ad . Agm/ ¢ provat arg. deductum ex 1. 9. §. fin. ff. dedyl,
Junctil.28.infin ff.adl Ful.de adule.quas intravalorem duo-
rum aureorum Sichard, ad 1. #, 29, C. de fentent. ex brev c,
recit. & Schneid. ad§. 2. F.del dguil. conliltere dicunt. Un-
de Sichard.4./c nos Studiofos monet,ut quamvis legamus,
no&urnesfuresi impuné poile occidi, fi alids non poflimus
resnoftras {alvas retinere : tamen hocintelligendum efle
de rcbus majoris pretij,non de teftudine, vel 1 genus alijs
rebus Verum utut {it,nihilominustameé,cum hoccalu ma-

ximus defectus circa probandam fadi qualitatem utpluri--

mMum oceurrat, ac propterea furem interficere valdé peri-
culofum fit, w2 demonftrat Fob. Faberadd. §. 2. n. 7. quilibet

potius eum expellere,quam interficere ftudeat. Idquenon
{ine caufa etjam (uadet celebris Theolog. Andr. Ofiand. s

Gloff. adc.az. Exod. lit. b.
29. Hocloco & illaoccurrit quaftio + An furem equo

vel mihifubrepto, vel {uo proprio infidentem, ficg; celeri-

ter aufugientem, {ialio modeipfum apprehendere, velres
meas recuperare nequeam, bombardz ictu transfigerelit
permiffum?Quod cum Obrecks.de neceffar defenfic §.n- 12 ne-
gandii cenfeo ; exeo,quia talisfur fe telo non defendit, nec
elt noCturnus, ac proindé egoin ne minimoquidé vitgperi-
culo verfor; Jam verd, ob folam rerumdetenfionem homis
cidiu efle permifsa, nullibilegi,Dd.communiter teftantur,

30. Deinde ex perfonafurisalind dicitur domelticum,
aliud non demefticum.

31. Domefticum,in latiori fignificatione,dicitur omne
illud, quod fit patrifamilias ab uno exfamiliafua, nempe
ab uxore,a liberis,A fervis vel miniftris,a mercenarijs £ :2.§.2

[ de pand.sz ffF.de fare. Nondomelticum dicitur,quod pra-

ter jam dictum fit.

32, Q_amvrs a, uxor marito,& vice versa,furtumreve-
ra
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rafaceredicatur; inhonerem tamen matrimonij fngulas
riter confiicutum efl, iplos fibi invicem non tam turpi & a-
trocl, furiz nempe, actione, fed rerumamotarum teneri Z 7.

€72 R TOT RSO B M defure. Donell, iy, Compieni. 3¢,
ﬁ/ 798, 'Ue"f"/ dflé’rﬂ??l(gc’gzm @";_

33. Sic & liberospatri,fervos domine furtum quidé fa-

ecerecertiielt, fed quo minus furtiadtio contraipfosinten-
taripoflit, non tamJurisconftitutio, quamipfareinatura

prohibet;cum non magis cumhis , quosin poteflate habes

mus,quam nobifcumipliagere poflimus L1s. & feq. fF.d. ¢. .
ult. C.deimipub, &7 al. fabftit, Donell. d. loc. Yer(. Ny [emper ta-
mf?z*é"ﬁ ' R o

~34. Verum,quajamdeliberisdi&tafunt,in filio,caftren-

{e peculium habente,non procedunt. Hunen. utilia@ione

a patre conveniri pofle probatur ex L52.§.5. ffs 4. furs. & arg.
b 4. [F. de Fudsc. _ |

35. Idem hacin re depatre fancitum réperitur, Sin,rem
peculijcaftrenfis vel quaficaftrenfis filio fubtraxerit, ipfi
hé_c utili, infactum fe. comparati a&ione, furti admifli no-
mune,tenetur,d.ls2.8.6. Cujac.ad lirff.d.dol. pac. Cent.7.9.53.

36. Caterum etfi domefticz perfonz, i furtum commi=
fering, ipfa, fc. filij velfervi aut fimiles, a®ione furti,uti dj-
¢ta,convenirinequedt, his tamen, furti facientibus, opem
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velconfilium praftanteshic tenentur£36.6.0 g2, /7. de furs,
37. Et hecquidem dejure communi certa funt.Si verd

ad hodiernos noftros mores, five ftatuta refpiciamus , his,

nifi furtaleviora fint Lu1. §. &. ff.de peen. omnino contra iplos
agipolle,oblervari & ftatutum efle videmus Conflsz, EleFor.

Augnfei 38, pare 4. Adedut Duar.ads. prefoc. c.4.circafin. Sfobe

“17. dicat , moribus noftris in fervos domefticos gravius a<

mmadverti,quam in alios ycum tale furtum vitari non pof=

(it, uti infrd in 1h. 162 dscerwr. Indéillud, guod Wefad§.g.n.5,

dufs de putl, Judsc, de tutore pecunid pupillaré inververtéte diciry
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etjam de his dici potcft, nimirumed magisi tos puniri 0~
portere,quo majorem debent bonam fidem,minusq;caves
riillorum fraus poteft. =

»8. Ethifervifive famuli,tunc,cum dominus bona que-
dam in domo amiffa efle animadvertit, anfugientes , 1lla
furto fubtraxifle prefumuntur a7, 53. ¢ 4. ver/. tlum pero,cr
$6i GL.inverb faltum Sich.ad l.3.9.40.C.de reb cr ed (5 Eippol.de

Marfel, sn Pract. crimin §. diligenter. ni 47 quis tefie Sic ard. ad

b 1gsm 9. Cdefurt. Mdggﬁfrmﬁ/%rmxf:s-*iméim! wocari foler.
39. Appellationeautem domefticorum vel et Haif
ﬁmOﬂ‘Cﬁ/ ind.Conft.Elect.38. / Moller. 101d. n. 5vcredimus

-

nonetjam continentur liberi , parentibus, vel conjuges,
conjugibus aliquid furripientes; quosipie dloc.cr VVeienD.
énparm. 8. [.de furs. aMagiltratu extra ordinem mitius pu-
niendos efle cenfet. ' H ,
40, Hocloco &illam utilematqs;, in Academijs prafer-
¢im., noninfrequentemquaftionem attingere lubet,qua
disquiritur : Num tabellarius; coi peciniaad alium dete-
renda committitur, fieamretinens in nius fuosconvertat
autintercipiat, furti teneacur ¢ Indiftinété ipfum tenert
sum Moller. 2, Semeftr. 2. opinar per apertostext,int 7. C. de

furt.l. 22.8.7. 17 mandat arg 1.3.S.4. de O.¢r A 19,1807 ff.

deveb.cred.l 3. . de AR.D. Adeo uc talis fecundum Noy. Ele-
Chor, Augufii gravite rpuniri peflit. Hxca. (iquantitascom-"
miisfi furti ad fammam viginti florenorum ufitatorum a-

{cendat,Jaquei,fin minor fit, fuftigationis & perpetuz reles
gationis,aut {1 perexigua {it,carceris vel temporalis relega-

tionis peenam inipfum ftatuit, pars 4. Conflst. 41.§. L3ann

aireh ein Bote. Treuel part, 2. difp. 0. ¢h vl f. Cujusa, hoc

{cafu,cum nuntijcum pecuniaaufugiunt, it periculum,il-
sinsné, qui pecunia alio perferendany tabellario commit-

1i,anverdiilius,ad quem perferenda committitur, nervo-

& He-

5. & diltin& ¢ docent Sichard. 44/ 7.m,0icumfeq. Cdefurts:

e

= o R . e — ——
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R o Ly

W Er— e e — T

et Hering, tral?. de fiu lejaff. c, 20. f. 27.1.21.¢r aliquot. feqg.ubi

#n. 25. pro debitore cujusdam pecs 1:11&, optimam Inuc tradit

'cautehm_, utis{emper, 4& ¢vitana /";pfr:czg/y 255 eXxprel-

{um credltous de tradenda huic vel illi certz perfonz pecu-
ni3, mandatum expe&et. Etex hocibid.n. 26, obfervariafls
{everat, depolitarium,ap: 1dqu.cm Studiofus libros{uos de-
poluit, {1hicalls literas {cribat,utdictoslibros fibi'mittat, &
depofitarins costradatofterentiliteras, isq; atfugiat,, non
,hLe;’v1,c'vdmws{ecusm,t11 ripferit guodmmterc debeat
per pra tentium latorem.

L. I‘Gr:oe;{lccojw quo furtum fa&tum,aliud dicitur

'tur‘mitwrli. i, ailud balnearium,

42,  Tumultuarium,dicicur furtum,tempore incendij,
ruing, naufragij vel navisexpugnate commiffum 2 2. j7 de

incend-rain, nayfrag. ulé, & p,:_/..”.wz, Dd, Et deteftandum hoc

{celus committentes €6 majore -odio digni {unt,non tan..-
tum, quod ﬁn‘n t“f’f;m ciam €o tempuze, quod & furandi oc-

cafiomajor, & quilibetminus resfuas cultodire poteft, ex-
'erceant,{cdc*twn,m od ubi mifericordid opus. eﬁet,lblcm-
delitatem adhibeant, adeod;initar «canum, qui morfum &
ululanté canem adhucipfi mordent, calamitaté calamirati

imponant, 2 1 Hi¢isd; afflictione addanrwmm L 14. i1 pr.obi s
cUfazis ffsrare.e“ getc [[.deoffic. prefil.2g.dn fin. C.de Epifc, auds-

ent.c.Cy i clerics.ia fin.ext.de Tudic, &' c.4..3, Ecclefiafr. m.ﬁﬁzz[
43. Balpearium furtum dicitur, quod committit 15,qui

‘ . - : &

veltimentahominum ,quiin balneo funt, autert, z.2 jf de

furib. balnear.ubi Cujac. & VVef.inparat.

44. Anautembalneator de veltimentis hifce furto fub-n
tractis teneatur apparezex /1. 8. & fdfpef |
~45.~ Prarterea,exre, qua {urripitur,aliudeft furtum in
grege abigendo commifinm, quod Abigeatus dicitur 2.2, /7.
de abig. alitid furtum arborum cxnrhm,t.t-faréarﬁfn Ca

far. aliud furtum tignijundti, ¢, 2 [fede tign ]ané%’ & 1bid.

FPefcnbec, C 46. Tan-
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