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Velitatio Academica Il 1.

DE PUPITLI -OBLATIONE ET

OBLI‘GATIONE..,
Q\mm
Deo Ter Opt. Max. Sccundantc

PbeIDEN*E

@Ixrpfzﬂ"mo C[arﬁzmo 6 @idﬂﬂh‘lj@ﬁ”o VI R 0,

DN, JOANN
EECHR D10, ]. UL D

Illwﬂrz_/ﬁmz Comitis ac Domini
Pn.Jusri-HErRMANNI, Comitts Holfam

tiz, Schaumburgi & Sternberga:, Da. Gehmz &

Bcrgze,LOilﬁl aﬂo,& inInclytaad Vlfurglm Academia Ce-
dicis & Confuetud. Feud. Profeflore Publico,. Facultatlsqg
1 Juridicz Seniore,Praceptore & Promotore fuolonge

" fulpiciendo & zviternuth colendo.

Ix InrusTrRI THEMIDOS ACROATERIO
Ad diem 15. May horis matutins
Publicé defendendam
fufcipiet.

JOANNES WESLINGIUS

MINDANU;b

Rin rhelt; ad V:ﬁlrgim
ijg PETRI _L U<c 11, Tyograph. Acad:ms.

M, DC, XX1,

_J
-3




AP T ARTORR B
Magnifico , Perflrenuo atgs Nobilsfimo
Dn. ieterich von Brine/ Hluftriflimi

ac Cellifl. quondamPrincipis ac Domini,Dn.
Er NESs 11 P. M. Proprincipi graviflimo, & Confi-
liariointimo ;, Hereditario itv §ggenbaufen & Rics
pen/&c. Meccenati & Promotorimeo {umma devo-
tionecolendo..

... Nrc Nown |
eAmplifSinio, ConfultifSimes, S pectatifsimis, Multarnmgs
rerum ufis ¢ experientia Praffanti(fimes Virs
Dn. HERMANNO WESLINGIO, JCI:O_“:

' Clariflimo. (i ek
Dn. HENRICO COSTADIO, Reeip. Min-
~ denfis Secretariofidelifl. ' ;
Dn. JOANNI a Bufeh/ CiviCivitatis Mind.

Primario..

D. Patrto, Patronis & Promotoribus [uss nullo non ob-
[ervantie genereprofequendis..

/. “HancDifputasionem Juridicamin gratitudinis:
7 & oblervantiz zviternz fymgrapham &.
- fuicomimendationem.,

Inferibit ac Offere..

JoARNEs WESLINGIUS
Mihdanus, BZ,
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Velitatio Academica TII =

DE PUPILLI OBLATIONE
st &Obligatione. sy aiss

Reﬂ? Tohanne VVeslingie Mindano.

'@ .cL s 1 &
YER 50 N1s, quzofferre debitum prohibentur, an-

| numerandos efle pupillossprecedenti diffectatione
- di¢tum. «Quornm quidam prohibentur ezrawsac
(tmpliciter: quidam ke 1 & relative,
¥l 2.~ Quodurab intelleGu noftro facilius aps
&Y prehendarur, inmentemrevocandaceft nulli non
:notadiftinCtio, ex qua hominumalii funt Minores
" Rubr.l.t. ¢ tor.tit.jf. de Minor.L.1.1. 2.1.3.€r L. C.1n quibicaufreflit.in int.
Rubr.¢otot.tit.C.Si minfemaivr.dix.Rubr.cv.-tot. tit. C.de in int. veflit. min,
cum funilib. Alit maiores Rubr. ¢ tot. tit. C. Simaior. falt.rat.hab Ruby. &
tot.tit.C.Ex quib.canfimaior.inint.veftit.Lun C.Siincomm. eademq, canf. A
liter Servius Tullius j aliter Xenophon;aliter Varro. Hic quinquejille
quatuor; 1itetres tatumgradus conitituit:: _

3. + Minorum alii {unt Impuberes; alii Puberes.. Dehis, eoruns
dem{l;ob]atiane&obiigatiomagenﬁum Vetitdeq. ; = ; i

4. Impuberum fec.Hippocrat, in 3. 4phorifm. Sect. Leonh. Fuchf;
lib, x. Infist Medic.c. 5. Sect.3.p.m. 83. &alios,quadruplex eft differentia.
Primo loco [unt-parvi recensq; nati pueri,vix,uz Imp. loguitur in praf No-
vell.153.ex utero progrefl,veojeva wasdia: Secundoilli,quiad dentitio-
nis tempus ( quod {eptimo menfe inchoare fcribir Paulus Aeginet. /b 1.
Op.Med.c.9.nprinc.p.m.16. )accedunt,8cdentesjam edunt. Tertio, mee
dii inter dentientes & pubertati proximos.Quartoloco dicunt eflz cos,
qutjamad pubertatem accedunt. '

5. Sed dijudicationi caluum indies emergentiumin {cientiaLes
galiplus infervit valgarisilla diftinctio, qua vult, impuberumfive pu-
pillorum (quatamenduo difterunt ut latius & anguftins L.ult.C.deTe-
flamanilit |, pupillus.239.ibig, Ioh.Goedd.n.1,¢ Dd.flde V. 8. ) alios efle in-
s LA TR - fantes
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50 Velitatio Academica I1L
fantes; alios infantibus maiores.Hos rurfusefle,vel infantiz proximos,
vel pubertati proximos §.pupillus.o .Inft.de Inut. flip. Lpupilli.xxv.on prine ff-
deR.1.S pen.Infl.de Obl queex de l.nafc Limpuberem.23,ff de Firt Novell.x5 8.
int praf. Rubr.c.t.¢ [eqq.Extr.de Defbon/.impteh. '

6. Quamvyisapud Cic.& alios,etiam maiores 7.annisappellentur
infantes,& graca dictio,viwios, pudHomer.Iliad.o.¢» Oc{)rf[.l.Clem LA
lexandrin lib.1 Pedag. ¢. 6. 8 alios per Mctaphoram homines lignificet
ftolidosatq; amentes:  In juretamen naoftro Civili, illi propriéfunt
infantes,qui infra feptimum ztatisannum conftituti,vel ampws & fine
ull4 vocum fignificatione loquuntur,vel verba profepunt mutila, s
petfeckaac diltorta.d.lg ubrDec. n.3.de R.LLf{infant1.18. in princ. C.de Iur.
delib.].3.C. Que admitt.ad bon.poff.l.in [ponfalibus 14 .ff deSponfal.c.4:¢.5.6.12.
Extr.de Defpon[.impub.L.1.S:2.de Admin. & peric.tut. Menoch . de Arb.jud.lib.2.
Cent.1.Caf.57.1.7.8.¢7eqq.P.Heig.ad d.§ puptlius.9. n. 3. P. Montan. intr.de
Tur.tutel.c.5.m23. Val Franc.in tr defideiuff.c.2.n 5.Difl. Deciind.l.3. Aliter
Ant.Fab.in Iurisprad. Fapin.ad tit.de Tutel. Princ 6.10.9.p.m.813.¢& feq. Alt=
ter Leonh Fach{d.c.5.5e@.3'5.83:& Joh. Fernel.lih.3. de Temperain:.¢. 10..

7. Apud Grzcos vocantur ér el hoceltfeptennes, uividere et
apud Hermenop 1ib.6.¢it.6.vel virrio1, a particuld engumuiy, vit y & verboe.
#¢1v, feu nominci= @, atq;itahocelymoncum vace latina omnine
coInéiair,. = 44 | ' '

8. DeJure Saxon. ("quodcum Jure Franicotum ob confirmatio-
nema Catolo [ V.in 4ur.Bull tit.5. f2& 1w nec non inhignem in Eurcpa
~uflum a Jurid.Facnlratis Profcfforibds Ernefting huius Ac ademiz [per-
niprohibet Mluftrifl. fundator nofterErneffus ¢ ¢. in Statut. LL. ac Privi-
leg. Acad.part 1. Séct. 2. tit. 2. Staiut. 3. Yinfantiam {eptennto non includi,
fod ad annivm decimum terrium & fexmenfes cxtendi exiftimant ple-
rig; non ultimi commatis Incerpp.& novifl. Gothofr. Anthon. Difp.
Feud.8.0.q.lit.e. & B Vult.r.Fead.7.n.6 4 .per text. dehenredht.are.26. Cum
taten conftcrex ecds jure Vad. $andr. kb: 1. are.23.ibig, Apoftill. adtexs. &
GloffiinVer[ Db tolefit Kid, & Are.42.Verfvber 21.in dehenrecds. ¢.25.
& ¢.26. inpring.homines aliquanto maturius fapere,& matores efle,pex-
feGtum §; haberéjudicium (Tatitm 21. anno Schrad.defend.part.10.5¢ch.17,
#.25. Arn.deReig.in Procef] Difp.7.0.1. _

9. Adhuc latius ex’confuetudinibus Feudalibusinfantiam exten-
ddr, Jac. de S, Greg.Curt. jun.Nic, Mozz.Schn.Wef.Hartm.Hartm.ab

Epping.
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De Pupilli Oblatione & Oblig. g1
Epping.Mynfing, Hotom.Borch.Schrad.& Dd.Comm.qués referunt
& fequuutur Schenck Barod Tautenberginc.1.m.7, Verf. Sexts. Qu« fuit
gis-'fm.cﬁmﬁbemfamt’tr.z.F.14.H.Vu?-c:.-d.c.7.n;64..&Gotlm&.Anton.Dijﬁ,
Fed. 8.9 5 e.videlicet ad decimii quartum annii completd pev ¢. un. verb.
snfantia. Quo tep.miles..Feud.r2.,junt §.Si minori.cs S.feq.Side ferd .def .con -
tont.fit.2.Feyd.26.Princ.Ver[. Praterea.de Prohiv.Feud,alien.per Frid.2. Feud.
§5. Yerumenimvero, cumnihil exinde probatipoflit, mihi religio eft
cum pradifis , omnibusdsaliis, fine dubio do&iffimis jurium Cory-
phais,idem {entire per Lillam.'19. 1bi : ¢ quod nulla conflitutio. C.de Coliat.
Novell.2.c.2.Ver[.Sicut n:ibi: nec qualibet et lex tale quid dicens Nov.18 .c. §.i78
princ.quiajuriselt exploratil. Contrarietatem jurium tanquam odig-
fam,haud facile introducendam efle Lun. C.de Ineff.dot.1af.inl. cum falfz.
e fin.CudeTur & falt.ign.co-in 7. ff. de Padt.& feudorum confuetudines
a Jure Communi recipereinterpretationem, quam vocant, pafiivam,
ficut confuetudines aliz L.1.§./ex Falcidia.thig, Bart.¢» Alexand ff. Ad l.Fal-
¢id.Henyr. 4 Rofenth.in tract.de fend.c.1.9.15.1.3 2.¢°¢.6.4.77.8.9. Cumigi-
turj ufus feudorum hoc in cafu nullibi difponant contrarium ,
ftandum eft omnino juri Communi §. fremum. de Feud. cognit. 2.
Feud.1.1big, ¥F.Comm.Bald.in.c Linprinc.u. 4. de fucceff.feud. &rinl 2. C. de
Stiis & legit Rol.avall.Confil.8 0. .n.50.4ih.1.

0. Naulliin fantes tutoribus carentes pecuniam offerre queunt,
fed idipfum,dum aliquali confilio five judicio carent,facere fim pliciter
pron‘bentur.Ad oblationem enim requiruntur 1. mens & voluntas of-
terentis LLL3.Ls.LAquid.7.0.quod fiforteaa.princ..2. & uit. . 1§ ctiim fim.
Jfde Sslut.& 2. Verba :non quidem pro forma,ut in ftipulatione Lomne:.
10.C.ae Contrah.flip.l. 4.in fin ff.de Recept. arb.1.1.in princ.S.1. 8. ult.l. conts-
nuus137.princ.de V.0, §.1.0nff.cod.§ preterea.§.S. mutum. 7. S.item verborit.
1i.Inft.de Inutil fBip. fed ut fint figna five notz corum, qug funtinanimi,
afteGuuml.Labeo 7.§ fin.ff.deSupell leg. Arift.lib 1. 7eo; sousiveras., ¢.1.N#col,
deLyr.adci6. Deut. lir.¢. & tanquam cogitationum mentis vehiculum,
creditorem deofferentis ingenioinftruant. Infantes autem ut loqui
non pofluntd.L1.inpr.l.mulier70.de v.0,11.§ 2.ff. de Admin. & peric. tut.
fcd vel conatuiploac fono quodam, xe 1§ avepSew Quri , inarticulata
vocedicuntd.l.Labeo.7.8.ult.in fin.vel verba adhuc dimidiata tentant, &
koquelam ipfo offenfantis iingua? frzgmine dulciorem, giente Arnob. lib.
s.anpring.Cel.Rhoding.libaG lect antig.c14. Ita quog; carent fenfu L. pupil-

G 2 [145.9,
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52 Velitatio Aeademica IIL

1us.o.fF.de Acquir har L.quamvis 32,8 infans. 2.4¢ Acquir.poff.L.3.C.eod. con-
fenfu Linfansaz, AdL.Cornel.de ficar.d.l.impuberem .23 defurt.d. b papilium,
111,prine de R 1.Novell.Leon.109.fcientia L ult.ff-de Iur. & fact. ign. L. quiju-
7affe.26.in princ.junit.Linsiurandum.s 4.8.2.ff.de ureiur.l. 1. Ver/[. Impnberes.
C.defalf-monet.intelle@u l.fi quis fu0.33.5.1. C. de noff- teft. d. S.pupillis.9.
Ver(.Sed quod diximus Inft.de Inutil. fipul.ac animijudicio §.1. inprinc.Inft..
Quib.est permiff.fac teft. Novell. Leon.112. Ver[ubin.pudicitice..

1. Ancumauthoritate tutorum’, {1 quos habent,abiis debitiob-
latio fieri poffit; dwogsay ad mittit probabiliorem ? Valgoid indiftincte
de cuinslibet ztatis pupillo , & ficetiam de infante affirmatur, Progua.
{ententia;praeter textusallos generalcs , militatetiam (1) argumen;
tum ex finel.furiofi.sideR.1I. defumptum,ubi Paulusinquit: Pupilluso--
mnia tutoreau&oreagere poteft. Iufantem patre orbatum efle pupil -
lum, negari nequit d.Lpupillus.239.inprinc.ff deV.S.EIgO0. (2) Ecliine
fins nonum diemnonanm agens “biolutifimo fuo. fermone, 1NtEIro=
cante S. Anshelmo, pozuit Sergium Papam R o.abinceftis crimineli-
berare: Siinfans2s: dierum Daniclem Abbatem potuitab adulterio
purgare;ut poft Surinim in VitaS. A nshelmni.c.3.& Sophron.prat.fpir.c.i4.es

e

fert Grteftatur Sim.Maiol.in dieb.Canicul. tom. 1. Collog. 2. p. M. 4 4+ CoLL.C

Collog.4.p. 8 4. Co, 2. Multo magis poterit infans,prefertim LAHPOLES
{wvyficut loquitur Theoph.in S.pupillus.Inft.de Inutl. fHip.&paulo maior,cum
rutoris auckoritate oblationts negocium expedite..

P.Montanus s tract.de Iff:;'.Tz.-ftel.c.gQ:~z.6.7.@@qq.diﬁ§nguitin-«- |
Agg s QU ‘mquunturqui-'
uem cxprimens-

2
cerinfantes gadave, quifari poflunt: & UOpAD
dem zg1t, attamen yoceac verbisutuntur fenfumaliq
tibus.llospertusorem ;. hos. tutore authore omnia negocia gerere
Pf__'-ﬂ?..: fcribit.. _ ‘

13. Solidé,meo judicios controverfiaeiusmo
pr’iusEXp?.icf:mromniS errorisgenctrix zquivocatio,q
liss ductor Q‘Er*f.-‘.szf'ar:é'fms,?,It,,ﬁriffar..itxteraiiaﬁgniﬁcat (1) eu
quid angminedonat (2) Promiflorem;ut apud Liv:lib2.: (3) defen-
{orem,apud Liv.d.loc.. (4 ) eam,aquo poflefltonis jus; caufam five ti-
ralam habemus utinl fed ubi.xs.ff.de Minor L fi fervum:4.§. 1. k. creditor. §2e
§.fin.ff de Aff.ffﬁpr.;f.qui;’em.;.l.mﬁarc.-;/.l.S.I.Io.lﬁvem@/ﬁo. (4. L6, [.17.
118 Lcum fucceffores.23.C,de Evick.Lfiper imprud.s1.pring. l. Herennins.63.8.

.§.feq.fFeadLanvitinm.s.ff. de diver[.temp. prafcript.l.in his. 17§ §.1.deR.L
P:Iﬁl?ﬁ T

didecidinequit,nils
uz eftin vocabus-
m,qui all=




Confenftut.tot.titdnflis.&o C.e0d.. _

14, Ita & vox,ancteritas, efténfavaomayss Appiwwy; & fignificat
| %a&am,
atin b2, prine.ff. de Adopt. .1, Ver/. Impevatoris aucboritare.1nft. eod. (2)
Confenfum feu voluntatem gt in L. cum adoptio. 7.L.8. ff. eod. . cum alscsit
26.ffde Negoc.geft.L five generalis.6 Lin princ ff.de Iuy.dot.l.oum 15 uno.x7.9.1.

(1)approbationemrefcripto Principalt,velpoteftatelm periali

C

{Fde Appellas L nlt.C ProSec. (3) Evicionem five periculi praftationem,

at apud Paullib.2.Sent.c.17. (4 ) ackionem pro eviGioneut in L fin. f.
deevid.c» () Approbationemtutoris,cum fe probare dicits ,quod
agitut Rubr.d.l1.l2.d.1.3.& tortit ff.C.C Inftit.de Auth. & confenf tus.l.1.
¢ feq.C. Qui ng{zf-.pfrf:ﬁjmzd.i_izjz;d.f.mb.d.Z.gr:l.ngpiffm.l‘89,;{@‘12.1; en
15; -~ Secundafignificationein {pei , poflunt infantes;etiam nihil

iw \_j
loquentesvelintelligentes,oblationts negocium;antore siitore;expedis

re,nNon yero juxta quintam. 1. Hoceft enimautorem fiett (velaucto-

rari, utdiciturinl. 4. ff.de Auth. tut, Lhaius actionis.o .princ.ff. Quod falf.tut.
anit.geft. ) cam tutor {¢ probare dicit id quod agitar, at paulo ante ex d.l.

3. dictum Ut igitur abaulorifaptetutore quid approbetur,opertetali~-

quid przcedere quod quodain modo valeat ac fubfiftat, licet propter
debilitatem virinm {arum fulcro quodam five adminiculo tndigeat’
arg.lult.C.de Sent.ex brevi.recitl.ebligationes.27.ff.de Obl. & all.c.auditss.

Extr.de Elect.c.inter diletos.Ver(.Cum igitur.ihig Felin.Extr.defid.infiram.P.

Heig.in §.Item vobis  acquiritur. n.12. & [eq. Infi. Per quas perf. cuig, acquirs
quia approbatio cum,eonfirmationts inftar’, non fitaétusaliquis per
fe,(ed refpefivus;negocium con firmandum prefuppenens Bald.in l.2.
Col.2:C.delib.prat.¢r inl.falfus. Col.2.C.defurt. Mynfing. Dec.5 . Refp. 47.7.21.
¢ DecsiL.Refp.1.n.117.¢ Jeqq. H.Vult.3.Confil. Maypurg.21.1.70. & Confil.
3¢.1.2§2.0" [¢9.B.Grave. 2. Prad, Concluf1.14.15.¢> feq.confequenseft,de-
ficiente probabili,vel eo,quod probaridebet, deficereetiam ipfam ap-
probationem d. /. 3.ibig, Interpps nonfecusatg;ente confirmabili defi=
ciente,non poteit efle locus confirmationieleg.Dom. Card. Tufch.in Cons
dﬁﬂpfﬁﬂ;[ff;c.CG?ECEH[:'/"C}'AF.@ﬁ’q Ioh. Pet. Sﬂ?’d-DfﬂjﬁﬂLﬁnf;s;; #.10 11.¢P
[29. & Confil. 301.1.39. 0. Cacher: Decif. 34.n.12. Eman. Soares. in Thef.
Comm.Opindit. S.n.75; Alidscanfaeflet dvéeynsatq;inefhicax, cafa-
eum vero évepynmxor & efficacia praditum contra l eum quis decedens.¢r s
Bart.deleg. 3.& plus efletin caulato ,quamin ipfa caufa contra c.cum dile-
= G 3 fta.de:

De Pupilli Oblatione & Oblig: $2
auffimg,alibi: & () Approbatosem ¢t inLrl.3.¢p tot.tit [ de Auth.&
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§ 4 Velitatio Academica 111
da.de Confirm util. & inutil. & ita effeGus virtutem caule fiz cxcederer.
2. Infantes plurimis in locis comparantur furiofis, ut inl. 4. prine. ff.deim
jusvoc.l.quodinfans. 6o.ff de RV .. invitum. 5.4 de Servit.ur bprad.l.flde
Condict furt.l furs:fus.4.6.[f.deObl. & 2 L pupillus.o. de Acguir har.drS.fu-
viofus.3.de Acquir poff S .pupillus.9 Infl. de Inuvil. ffip. ‘quorum intelleGus
cum nonimperfeltus fit,fed nullus,{uppleri nequit Lied fi.5 ff.de Precar.
Vid.l.quamyis.32.8.1.f.de Acquir.vel amitt.poff.l.3. C. ¢od. it demg; nullum
negocium contrahere, vel gerere pofiuncl.innegeiiis. 5.l furich. de Reg.
Iur.S.fariofus.8. jund.S.feq.Infl.de Inutil.ftip.d.1.1. §. furiofum. 12. 5. de ObL.
¢ 4. Cuiusuniverfalis negationis,ca viselt ac virtus, uttotam neget,
utininfinitum extendatar, fnag; vircute zque agatin diftantia, quam
inpropinqual.o9.S.L.Lf fic fipulatus.133.deV.0.Gloff inl. hoc gentts. quans
sbid.fequuntur Bart. Alberic. Salicet Panl. de Caftr. & alyj ff. de Condit. & de-

- monflr, Dom., Cara. Tufch.tom. 7. Concluf jur. Pract inlit. D. Concluf.13.
15. & feg. '

16. . ‘Stigiturcontrahere non poffuntn cgocium ullum , etiam di-
ficahere merito prohibentur, & fic confequenter offerre d.1. acceptam.
19.C.deVfur.l.9.C.de Solut.cum fim. Concurrentefiquidem identitatis
rationelegesae contraltuagentes , locum quo; habentin diftra&u
per Litem veniunt.2.0.n pranc. junct.§.1.f.de har petit .l nibil tz naturale. 35.1.
fere.135.de R Lc.1.Extr.eod. cum aliss alleg. ab Everh.a Middelh. in Loc. 2 Con -
tradt.ad diffrat. 41.n,1.¢ feqq.nec non fecundum aphorifmos vulgares:
ContraGtuum & diftractuum ead. eftratio L. fi ad refolvendam. 7. C. de
Pred. &alisreb.min.quam ad hoc adducit Lud. Roman.Confil.280.9.2. ¢ Con-
fil.390.1n.3.A, Tiraquell.in LL.Connub.Gloff . n18. & feq. & telolutioaGus
eft eius nature,cuins cft confectiofive produdio L prous quidg,. 8o.de
Solut.d.Inibiltam naturale.35.1619, Cagnol.n.t. Rol. a Val 2. Confil. 62.1.16.
P.Heig.ad Rubr Infe. Quib.mod.toll.obl.n3.Schrad.de feud.pare, 8.¢. 2.1.53.¢
adprinc. Inft, Quib.mod.toll .oblig.n.2.3.¢r [eqq.

17. Pertutores Vero,inillornm commodum , oblatio rei debitz
recte fitl.1.C.S1adverf.folut.atur.l.2. C. de fidesnffturd 5.8. 4.1, 9.§.1.§.1.de
Admin. & perictut.l.ro.ff.detut. & rat.difirab.l.13.ff.de Negoc geft.1.68 L gs.
$.7.de Solut.l.78.5.1.de Contrah.empt.l.69. defideinff. quoniamhabentur

_ locodominorum.l.tstor.27.ff.de Admin. & peric.tut. cum videl.tutelam

i adminiftrant, non quandofpoliant 4. qui fundum. 7. §. fi. tutor. ff. Pre
' Empr, | ; s '

18, Neq;
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13. Neq;contundenda funthazcduo : facere aliquid per tutoves , vel

auctoritatetutorum d.L in negociss.§.L.1.ibi: nec muniat cos thtoris auxiliums.
C.Stfec.nupf mul. Hoc, ut; diétum,pmmpponit faGum infantums adiu-
vandum atq; auGorifandum, nec non affc&ionem imperfeCtam , ree
busq; abinfancibus geftis,vel tentatis potius,aliquid tribuitd.l.3.l.4.L.9.
§-pen.de Auth.tur.§.2.¢ feq.Inft.eod, 11,8 .1.de Adminifir.Srper.tut.biquia.14.
de Tefl.tut.§.certe.4.1 nfl. Quiteft.tut.daz, poff. Vid.l fiquis mibi.2 5.5.4.1f.de
Acquir.velomirt.her.l.32.5.2.ff.de Acquir, poff. Guiac.in x.C.de Au praft. 1l-
lud fit perfona infantis prorfus exclusa planeq; rémorta L. fiinfanti, 18.§.
2 1big,Ioh.Sichard .n.1.¢ feq: C.de Tur.delib. Junctal.pupillus. 9. 1. furiofus.63.
ff-de Acquir.vel emirt her.l.aliud et 160.de Reg. jur-Vid.Cutac. 1. Obf.34. &
Ant Fab.3.Coniect. 6. Verf. Aliud enim e furiofum. tantummodo 3 tutori-
bus & per tutores,ficuti per procuratoresiit,fi quid in emolumentum
furioforum, quibus prefunt,ge ferine Lule § Stn aurem, 6,Cide Curat.fu.
viof Linfantis.3.h7.C. Qui adsitti adbon.poffelf poffe s 1.3
- 19:  ldeaim&tatcinfantili confituti non poflunt tautorum au&o-
ritate, fed per tutores (1) Judiciis irirerefle, & vel ACGocrum 5.vel Tay
Pevpsvlwylive fugientium, uti appellanturin| propexandusni S, 1. C.de Iudic.
Novell.49.c.3. inprinc. partibus fungiLx ibig, Matth.v Vef.n.10.¢7 feq. P.
Gilken.n.1.¢ DA.C. Quilegit.per( fand.in jud-bab.dd.fi.infantia 8. C.de lur.
delib.Lfervum.6.[f.Rempub.faly.for. (2 ) ‘Magiftrarimigerere ac judica-
xesfiforecadillos ex Illufri Profapia matos. jure hzreditario devolya.
tur jurisdictio 8. f.de Mun.¢r-hon L. 2.8, v.ffd: R.1.1big, Dec n.8. & Interpp.
L.ad Remp.8.4f de Mun. &y hon.L.non tantum.i1.ff de Decur.c.2.de Supplend.ne-
glig-Prel.in 6.1.1.8.fin.ff de Off Conful 113 fF de Excuf.tut.§.13. in fin. Infl. eod.

- S.ampuberes.6.Infl.de Attil.tut.luls.C.de 1 egit.tut. Alexand.ad Lult.n. 4. ff. de
Teftam. milit: (3) Hzreditatem adired. Lfeinfinei 18. inprine.C.de lur.
delib.S.V.inprinc.Infl.de Auth.tut.l 9.8 3.4F. eod. ( 4.) Neqg; hzceditatem
ex caufa fideicomiffi reftitgere alii [ reftiiuta.y7.8.1. Ad. SC.Trebell. Neg;

( 5) Bonorumpofleflionem petere Lnfantis, 3. C. Qut admitt. ad bon.
poflef poffd. § 1.Infl. de Auth. tut. () Neq; hzreditatem ex fideicom-
mfiopetered.§.1..mere.8.in princ.Lpupillus.g ff.de Acquir.velomitt bar 4.

Lreflituta.37.5.1.¢ feq. (7) Negsalisinprafemiaram omiflis;poflef-
fionem acquirere 4.1.3.C.de Acquar. poff. d. L. quamvis, 32. §, fin. ff.eod. Vid.

G'off-in 4,1, 3.verbo alioguin. Franc. Conan. . 3. Comm. Iuy.Civil.c. 8.

Treutl.2.Difp,21.0.3.4.ibig; Bachov.& Hung. .18, Andr, Fachin. li6.8,
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Controverfjur.c.19. & Georg:Obreche. Difp.25.c.10.0.561.362.multisg,
feqq. Olwr. Hilig. lib. 5. Dongll. enucl.c.xx. & alios vatie hac de re fen-
tientes. - 4
20. Intelligo tamenhadtonus dictadeinfantibus, non loquerdl
tantum faculeare,fed & omniprorfusintclle@aadhucdeftitutss. Sive-
rd fari potuerine, ‘& aliquem na&ti fueriatineeiectum animiq;afie-
&um,licetnen plenam,tuncatilitatis cau fa, ex benigniore juriéi;. LEL=
pretationereceptumeity polle illorumyjudicium auctoritate tutorum
: fuPPleri,& abillisoblationem debitorum, a;quiﬁtiancm hereditatis,
& pofleflionis;nec mon ackus (imiles reébcexpedirt.nper text ind pupillsis.
“o. funit.Lpupilinm: 49 fde dcqair & omiteber.l.) S.3d 1 quamviss 32, 8.
{f.de Acquir.poff-d.L.3.Cieod.L fanciinus:7n print. C. Ad S C.Trebell Lreftituta.
37.5. 1. feqil.fervo.65.8 fipupille.3.ffeod..2.S fed fiinfantin3 ffAd SC. Ter- k
tull:1.1.§ buic proximus.x3.ff:de Oblig & alt:Novell.158.4n praf.d.l5.L139.de
R.I2.Comparatur quidem furiof18& infantesin'l.giodinfans.6o deR.V.
L.2.fF deCondict fure.Linvituin.s fj.de Sexvit. wrbsprad dil fancimus..inprine.
1.4 princiff.deiniss voc.l.3, S.1. de Iniur. & alibi, 1 nterim'guod de Partbus
Franciz Joh.Ovven.lib.2:Epigram. 16 9 feribit: NonomninoParseseitis
ramen elt quoQ; quaedamiim pariumparitas; Imparitas Pacium : ' Idem
8z de furiolis acinfantibusredtedici, teftatur tpleImp. in 8. pupillus. o.
Ver[-Nam infansdnft.deInyglfiipnlove {cribens;nonmalcum hosabillisidi-
tare.Sinon multum. E.aliquidy Gomparantur antem furiofis Infantes
aA@Aol,qul fari neqummjp&cipu*é indts; quzadipfotum pertinentus
vilicatem ac favorem LFalcinius.7.§. plane interduin. a1, Onih excauf.im
PO ‘eat.Dan.Moller.lib, 4. .Semefir.c.45 m-9:Et 3.1n negociis contraliendis,
vel diftrahendis, aliam caufam babitamefie furioforum;; aliam corum,
. quifm‘i poffunt,quan}vis aftumret nonintclligerent ait JC.an d.lifn e -
gociis.5.de R.LLcum furiofus.7.8.3.C. de Curat. furiof.l. potuis. 5. d. 1 fiinfanti.
18, prine.C.delur.deliv.d.l.2. §.fed fi infanti13:4d SC: Trebell. nedum pimia
{fubtilitatentimur circa res pupillares, ipfafubtilitas ad perniciem coa
rum revertaturd.Lfancimus:7.imprine, 4. Innonnullisinfantibus folet &
poteft efle qualis qualis affeGtioad rem,, in iisdem eft & {pes& princi- &
b SR pium judicii quod juvari poteftatq; fuppleri : quibimoeltiniisquogs
g S n mens,rationezratis;integrad.l. 3.C. de Acquir.poff-d. I quamvyis. 3 :.S.finff.
' eod. Quis autem{ enfus,quevoxcertafuiioflis efle intelligitur2 d./.fanci-
s, 7in princ.Verf. Quis enim 1. §.6 [f.Ne yis fiat ¢i qusin poff. seafus cielrté
NP3,




sdjuvari vel comprobari queat.

21, Negq;evifcerant hanc fententiam allatain Coneluf 11, In pria
MO NA(; argumeunto Propofitio,ut oftenfum in Concluf20. eft parti=
cularis, quam in prima & fecunda figurisdecet efle univerfalem. Alre-
rum abexemplis {umiturextraordinariis , quz funt{upra r gulam, &
aqutbus Romatotum terrarum orbem re pievit tefleVal. Max. bib. 20.¢. 2
Quazliverafunt, certe profeéto, & magnam requirant fidem, & ma-

enafuntadmiratione digna,non {olim refpeGu infantum zuvadrwr,fed.

& intuitu pretenfz innocentiz , ex loco a communiteraceidentibus
pertext.n Novell,173.anprinc.praf.c.2 4.25.¢r [eqq.¢r c.quidam.30.c.31.¢.32.
Dift. 81. Vid. Panormat.Pogg, Felin. ¢ alios alleg.ab. Everh.a Middelb.in Loc.
Comin.accid.102.1.8.Pet.Rudol. TufSinian. hift. Serayh. relig. lib. 2. D. Bern -
hard.inlib.qui inferiptus est Stella Cleric. ubiita exclamat: O Domine, Pa-
itores tuimutati funtin tonfores’s &agniinlupos; defenfloresin difli-
patores ; quidebent efle fobrii,quotidie funt ebrii; qui Przlati, Pilati ;
qui cafti,incefti,qui Paltores,im poftores.

22. - Stigiturinfantes {eptennio minores, tutorum anctoritate ad s
pofita, obfignare poffunt pecuniam debitam: multo magis idem afse -
rendum eft deiis,quiinfantibus funt maiores, itaq; vel infantiz proxi=
mi,vel pubertati proximid.§ pupillus. o.Ver[.Sed in proximis, Inft. de Inutil.
flipul L fervam. 6.ff Rem pup. (aly. for.d. 1.1.§. buic proximus.13de Obl. ¢ act.
Quamyis enim ftabilem mentem non fint adeptil fn. c.de Teft. milit.ca -
reantprudentiafemetipflosgubernandi ('quo paupertatis genere nihil
graviusclle ait Ant. de Guey. in Proem. generali ad Carol. V. p-m.16. ) & auxi«
lioalieno in rebus {uisadminiftrandis egeant §.item maior.1. in fin. Inft.
de Excuf.tut.Lfin.C.de Legit.tut.c.3.Extr.de det.c» qual.dy ord prafic. haud
tamen carent aftc &u,intelleGta , confilioac judicio ¢ impuberem. 23. ff.
defurt.S.pen.Infl.de Oblig. queex del.nafi.l14.ff.4d Sc. Syllan. Limpunitas.7.
C.de Peen.¢d.x.de Delit.puer.Lpupsilum. 111.in pring.ff.deR. 1. 4. Gell. lib.11.¢.
18.1d G; cum fit ﬁ‘agile,inﬁrm um, multis captionibus fu ppofitum, mul-
torumg; infidiis expofitum /,1.ff.de Mingty25. ann. re€teetiam meritoq;
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De Pupilli Oblatione & Oblig. 5
nullus, &inillis, durante furorisinfortunio, ned;res neq; (pes eftjudi-
cirL.2.§ fipecuniam.s. ff. de Donat. l.quicertum. 14.infin.ff. Locat. Lpen.S.1 ff.
Rows vat.hav.l.2.5.2.de Iny.CodiciBl. Lult.in fin. ff. de Adimin. & peric, tut.l.27.
S.5.ff.de Recept .qui arb.recep.l.ubinonvoce. 124. §.1.deR. 1. verium mentis ad
omniacgcitate, dicente Gig. rapiuntur, utira nihil adfit,quod {u ppleri,
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58 Velitatio Academica 111.
rntorumauctoritate fuppleturac ftabilitur d.l. quamyis. 32.§. fin.de Acqusy.
p0/].d.1.3.C.cod.cum concord..

23.  Sinetutorum,quos habent,au&oritate,pupillis offerrenon eft
integrum. I licet enim antiquis legibus permiflumiillis fuerit ulumum
eonficere elogium, fi merebantur tribunatim numerorum L. ult. 1614,
Giphan.C.de Teftam.milit. Dil.1acob.Revard lib. 4. Varior.c. 3. vel Mona-
chatum ex [mp.Conftantiniconftitutione tefte Zofomer. lib. 1. c.9. contra
Novell.Leon.6.. & nonnunquam potuerintad officia provehi miliaria
{ec.Veget.lib.1.¢c.4,Plin.lib.8.Epiff. prohibentur tamen {olverein [ ait Pre-
vor.7.8.2.f-deMinor.Lobligari.o .§.2.ff de Auth.& conf. tut.l. jusitiranaum.17.
§.2.ff.de ureiur 1. naturaliter.13.S.x.Linterdum. 29 I 41.f. de Conaact. indeb,
Lnonomnis19.S.1,fF.Sicert.pet.S.2.Infl. Quib.al en. lic. vel non L. quod/fifortes.
n4.S.ult.ffde Solut. 2. Nallafolutio, veloblatioefficax fic fine dominti
eranslatione five alienatione d:L.14.8. ult. I quific.55:Lis qui.6. 0. L. fi homi-
nem.69.0Lfi alieni.7S.inprinc ff. de Solut. Pupilliverodominium transfer-
re,velalienare nequeunct: 5. §.1.d. Lobligari.g.in princ. & S.2.Lpuptllo.1s.
{F.deSol Lfed fipaterfun.o.8 1.ff.de SC.Maced.Lfi.confenfit.7.in princ.ff. Qb
mod.pign.velbyp foly 4.8 .2.inprinc.Infl.Quib alien-lic. 3. Non poflunt con-
trahered.S.pupillus.o. ibig; Anzel. ¢+ Dd. Comm. Inft. de Inutil.flip.l quod pi-
pillus.41.1big, Gloff ff- de Candict.indeb Lpupillus.59 ff.de O:& A. d.b.1n Negociss..
.ibig, Dec.¢» Dd.de R.LBart.inL.v.in finff. de Novat. & inl. 1. §. adipifcimur.
ff.de Acquir:poff Schrad.intralt defeud part.4.c.1. 61. mbi quatenus condi-
cionem fuam (uf ¢nm Pont.ex.c.2.Extr.deDonat logtiar ) meliorant, h.e.

cliorem faciunt Loontra.28.princ.¢o S.1. ff de Pact L1, G.deTnutil flipul.d.
1.fi confenfit.7 in princ.[f. Quibmod pign.velbyp folv. Ergor ec_di&:ahcr;,&
ablatione mediante {ibiliberationemacquirere d [ oblizars 9: S. pupillus.
2 & argLathid tan 35 Lfere.135.de R:1.L prout. S0 ff. de Solut. Matth. We/ 3.
Confil.117.m.5.¢ lib. 4.Confil.199 1.5. € 41. Schrad. ad d.princ. Infl. Quib.
moditoll.oblm.3.¢7 feq. 4. Impubertbus non-competit, jus rerum admint-
frandacum d.Linsinrandum.ay.S v.lcumplures.12.8. 3. ff.de Admin. & pe-
vic.tut Leutor.33. fF.de furt. Dom.Card.Tufch. Tom.8.Pract.Concluf. iur. it.T,
Conel. 446, 5. ¢& [eqq. fed fubftantias pupitlarcs reguncturores l.1.Ver[.
Et fiin reaendis.C. de tut.vel curat illuflr-¢o clariff per(.Lqui fundum.7.5. 3. ff-
Pro Empt. Quibusautem interdictaelt adminiitracio,iidem debitum of-
Ferentesaut folventes liberationem minimé confequuntur 4. . obligars.

o §.pupillus.2.1bi: nibil agit d:b.quodfiforte.14.5.1.1 egifti. 8. ff. de Solut. d L.
CONLra..
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gontra.28 peric.& S.2. L.eutor.22.1.26.0,57.1.28. §.1, ff.de Adminidr peric.tu.
{.quia.14 fl.de Tefl.tut.P.Montan.in d.tract.de Iur turel.c TR |

24. Commodehicquaritur : Sifortd pupilli confionirint debi-

tum acdepoluerint propter creditorumrecufationein S .até quos tali iln .
calufpeltet periculum? Ecliseft dirimenda diftin&ione feqﬂmti. i

25. Authabenttutores.Aut nonPrioricafudamnum, {; quodinde i

promanat, refarciendumefta tutoribust.quiaignorare eos, quid inre-

‘ bus pupillerum geritur, non aportet, air Confbantinus Imp.nl1.in fin.C.

de folf.monet.2 Per vextinl.cum quaritur.16.{Fde Admin. & peric.tutid.fitu-
tarfﬁ.;g_.l.ﬁzg.'C.wd. 3. Quia tutorum eft officium creditoribus pupiilari=
bus fatisfacere d.Lquoties.9 .S .nec utiq,.6.L.tutor.13:8. 2.4 de Admin. & pe- b
?':c.tzéf.f.ﬂzfzciinus.;g.C.eod.d._§..::..-Iﬁﬂ. Quib. alien,lic.l.qui @Zid:emq&@;,ﬁ i
de Legat.2.utilicatibuspupillorum providere L.de creatio;ibm.-'z7. ' ﬁ:z.C. 1 i
b de Epyfc.aud.lin locum.3.C. Quipet.tut.vel cur,Lult.S.omnem. 4.C. de Admin. ;
tut.Lult. S.fed cum antiguitas. C. de Curat furiof. circapupillarium rerum: b
admintltrationem eandem adhibere diligentiam, quam induftéius acia i% 3
doneuspaterfam rebus fuis ex bona fide preftare folet /. generaliter.io.l, !3 |
tutor.22.1.32.5. LlLatutoribus.33.in princ.ff.de Admin. > peric. -tut.-l.lod.ult; E
3 omnem.4.C.cod.l. Linprinc.ff.de Tut. ¢ rat:diftrah.l.4.1.7.C. Arbitr.tutl. Bl
ult.S.fin autem.C.Ver(.Sin autewnnon talis.C.de Cur furiof.arg.l.5.8.2.ff.com- P 5
mod.1.1.5.5 ff de Obl. & act. Den Pupillen pud IMinderidhrigen Kindern e
mit allem fleif vndernf firsuffehen/ ond derfelben Nus rid Wolfabre ok
sufurdien vnd subeforderen / damit fie vnbetrogen vhid pnoernachtheiler el
bletben/ut referibit Carolus V. in Reform. guter Policey ju Augfpurg 4. C. i
1543.anffgeridye.zie. Bonder Wupillen tutorn ere.in princ. & pupillos in L
'defel}[’os non rels nquerelLfi filiss, 4+C.Qutpet.tut.velcurat.ltutorss 30.ff.de i B
Admin. & peric.tut:Lalt.in pring.C.eod. 4. Gell.5. Noét. A¢t.13. Unde fim pli- i
citer appellantur tuitores il S.Lff.deTuzel.§.2.1nfl.cod.vel defenfores i *( i';i-; .

fr; % frm; éjr Qut pet.tutvelcurat LI.‘Verﬁ%qd tamen:C.deTut.velcurat.illy.-
Lv.L.ptipillo ) 101 : o
Jiv.Lpupiliorum.21.C.de Admin.tut. Eosdemigitur damnorum;que vitio

ac n?ghgentxa-i{lorum contigerunt,folutione percellilegum; aculeos
{entire convenitl fin. C.de bon.anth. jud.pofiid. l.2.in prine.C.de Annal. ex - {8
_.., cept.Lnonenim.16.f.Ex quib-cauf-maior.2 s.ann.Lpupillus.24.infin. ff. Onain | ;k &
fraud.cred.lult.§ pen.C.de Remilit. lib.12.Vid.Camill. Bovell. intrait. de Gom - f
¥
i
F

I__Pf,aﬁz_r'j]? §+4:Glof.6.n.4.5.¢r fe 99. Etita A.C.1614.in quodam:caufa ob-
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6o Velitatio Academica II1.
26.  Pofteriori cafu ex l.12. Tabb. incumbit quidem proximis agna-
tis, vel hodie (ﬁlblato-agmtionis&:cognationis dilcrimine in Novell.
a18.¢. 4.0 5. Auth, Poflfratres,é&& Auth.feq.C.de Legit.har. Auth. Stcut havedes..
C deLegit.tut.non quidem in univerfum,fed particulariter faltem, quan-
cumattinet ad caufam fucceflionis tuteleq; legitimz : formalis vero {i-
veeflentialis differentia non eft {fublata,neq; unafpecies inaliam trans -
fufa arg.§.1.8./ed agnationss.s. Infl.de Legit,agn.tut.l.non facile.4.8 .2 LICt s,
10.§ 2.4.6.ff.de Grad.l.ui.8:1.5.3.4.¢ feq. C.deLegie. har. ) etiam cogna-
TS, ur pu pillorum bona tuecantur,ne diinpidentur L x.inprinc. . legitimos.
s.fF de Legit.tut.L.x.¢ feqq.C.cod.princ.Inft.de Legit.agn.tut.l.quo tutela.73 .15
princ deR.I.Menoch.de Arb. jud.Jib.2.Cent:3.Caf 150.7.32. ¢ 35. Eog; re-
{pexit Plutarchus referens mortuo Clinia, Alcibiadis patre, tutores eius.
fuiﬂé Periclem &Ariphomem,utpote @@:m;xwm; ;{,:x'rc? }'{':-og.Und&: {l=
rores legitimi exl.12, Tabb.ipfo jure funttutores, quavisablentes& flr-
riofi d.Ls.nprinc ff.deLegit tut.Ant.Fab.in 1.Papin.ad tit. Infi deTutel.Pring..
2.1l.6.& vocanturinvitiab Alexand. §. Confil.161.m.7. Phil. Cornz. 4.
Confil.164.m23.corumd; tutelaeft jufla, non permifia, ut matris & avie
. Conflitutione.3.C.de Legit.tut.L.2.cum Auth.feq.C.Quand multutel,off fung;
pot. Novell.118.¢.5, P.-Montamin d-traci. de Inr. tutel.c.7. nunm. 44. & 6ap. 15,
nuin. 5. & 7
.27, Indetamennequaquam concludendum , agnatos vel cogna-
tos proximiotes,ad refufionem damni redundantis ex Oblationed pu--
pillis fa@a,effedamnandos r. Nulla enim eftiex, aliquid taledicens.
Qg;ﬂ autem lex non dicit,aut {criptura non cantat,nec noscantare de=
bemus,more Venetorum ait Bald.relatus 4 M)’?zﬁﬁg.DW.?'.RE@.GI.ﬂ.I@-d‘F
-probat text.in Novell.2.¢.3.Ver[ Sicut enim. Novell.18.6.5. inprine. 2. Quam-
vislex 12. Tabb.agnatos faciattutores: So dirffen vnd fonten fie dody
fich oer Bormundfdhaffe niche vntergichen / die vermwaltung fey ihners
dant suvor durdy die Dberfeit decernire vnd befohlen/ut referibir Carolus.
Viind.e.ponoer Puvillen vnd Viinderjihrigen Kinder tutorn.Ver[Daf
audseinieafidher Bormund / d Llegitimos.s. S.1.1big, Gloff.Lult.C. Arbitr..
tutel.GlLinl.4.verb.divifa.ff.de Admin. & peric.tut. 3. Ex [[ciant.10. C.de Le-
git.har 1.2.8.[ed fi mater. Ad SC. Tertnll.Lmatyis.C. Quipet. tut.colligitur, e=
iusmodiagnatosfucceflione pupilli efle indignos. Poaw 2 veronon funt
facilé am plificandz vel multiplicande {. Papin. 8. inprinc.ff.de Inoff. teft.I-.
cum quidans19-fFde Lib. & pofth.c.quoniam frequenter s S. fin.ibig; P.smm-mig
nHUm . @s.




De Pupilli Oblatione & Oblig.

num. 8.ut lit.non conteft.L.fi cuicrimen.7.§.susdeom.2 .ff.de Acctifat.neq; eas ea-
rumve interpretationem pro ftomacho extendere , nec'ex Magiftio-
rum opinationibus,{ed ex I} fcupUs infligere ac defumere oportet /pen.

{F.de Pen.c flatutum.22.de Elect.in 6,c.0dia.15.de R. 1.i8 6. ¢. at zderm.m fin.
x.deludic. Andy. Tiraquell. inl.frunquam. 8.verb.revertatur.n.151.C.de Reyoc.
don Tohan.Fab,in §. item i quis. 11 Infl. de A Erneft. Cothman. 1.Refp. G§. 7
134. & foqq
28. Creditores deniq; fi nummosfibia pupillis oblatos, fine ec-
rundem dlfpendro,ﬂ'eccpu int,poflunt quldcm pupilli vel tutores nuMm=
mos {ine turorum audoritate folutos, adhuc extantes, vendicare d. §.
nunc ad monendi.2.in princ.Ver[ Ideoq, fi mutuam.Inft. Quib.alten. lic 1.3, S.2.
1big, Gothofr ff.de S C. Maced.& quafiindebitos repofcere Lnaturaliter.13.8.
1.Linterdum 29.l.quod pupillus.41.ff.de Condiét.indeb. Attamen {1 benafide
a creditoribus fuerint confumpti , tunc quidem pupilli liberantur per
text.in L.quod fi ferte.14.L.fi pupills.66.in fin.f.de Solut.d. §. nunc admonends.
2,10 prine. ¢ rationem d.1.f1.puptlli.66.1n fin.L.non omnis.i9.9, 1. ff. Si cert. pet.
jundt.l. alind est capere. 7). ff . de Verb, fign. Nullaautemvindicatione ¢um
effeGu uti queunt adver{us creditores L.fi pupillus.2v.inprine.ff. 4d L. Fal-
cid.d.lfipupilli.66.¢r arg.linvem.23.fl.de Reivind. junct. L fi a furiofo.12. &5 L.
feq ff-deReb.cved L fi.alient.78 Af.de Solut.1.x.S praterea.ff.de Separat.Ant .Fab.
in 1. Papin.ad tit.de Auth.tut.Princ.1.1llat. 8. utneccondictionearg.! pen.
C.de Condict.exleg. . [i quis pro €0.56. S.2. ff. de Fidewy/[. l. nam & fur.13.i1
princ.ff.Sicert.pet l.4.5.dedolo, 2.6.Ver[.Denig, Iulsanus ff de Dol.mal & meég.-
except.d.l.fi pupillus.2v.princ. Ad L. Falcida
- 29. SiCondidtio competeret,titnc danda eflet vel Condicfio inde-
biti : vel Condictio finecanfa : vel Condictiocanfa feu propter caufam dati,
caufanon fecnra. Non hzc 1, quia defcendit velex contraétu innaminato
fec.0ldend.Claff.6.Act.4.1mq, " Ex quacaufafit. AXon. in Stumm.C.de Condilt.
obcauf.dat.n.X2. Treutl.1.Difp.22 8.x.liz f. Althuf.1. 1. R, 42.infin.S. In contra-
étibus innominatis : Vel, quodyerius eit, ex 2quo tantum & bono,fiveex
naturali quitate 1.3.8./6d fi fervas. 7.1f. de Condid. mufddt cauf-non fec.ls
14. lmﬁs..;;mﬁ: 65 .jaed;rdwm 4.ff-de Condict.indeb. 1taq,f:; (j.contra-
&u Lfiquis abfentis.§ .5 quoq,. s ff. deOblig. & ad .S item % cui.6 . Inf} . de ObL.
qUc ex q‘CDHI?.?Ihﬁ'.RLiMJ Bachoy Echt,ad d.Difp, 22, Treutl. 8. 1.1, g Mu -
tunmautem, item emptio venditio & contratus reliqui, ex quibusezre
la@Adsycertapecunjz fummadebetur , fune mnm&uﬂ xmmmatx &
get S 7 H 3 veri.

e

-

g R ) = o A e i e
e e il T ¥

il * et gl T R ) v

_,.._.. o o AT
P e el N | m T i i, o
B =) 1 e i ]
[ ¥
»

- i L N
*
= .,_t

Rl e Pl TR ettt B
P e ,ﬁ-;;ﬂh-;wf;‘- S o
3 £

T e
Mt i AT e T .
a el R S e
e Ll E s PR -

J
i e

T PN

o . J&;ﬂaﬂ'—‘.}*‘!ﬂ'fﬁ-_ﬂb e sl
r‘ ‘:._".... ..1-1.:: r . ‘r i | 4,
i a., FEE & = it -
= - e -




Velitatio Academica I11.
verf. 2.Uthzc Condi&io competar,neceflzet,id quod datum eft,ds-
tum effe propter caufam quandam onzrofan,cama; futuram, ut nimi-
rumaliquid fat & fequatarl.1.§.1.L 2. & feq. fF.de Con d.catt{dat.caufnon
fecut,la.b.2.b3.cum feqq.C eod Ldamus.s2.F de Condich.indeb. & 3. Caufam,
ob.quam quid datumelt, non fuifle fecutam Rubr. L1, ¢ tot. tit. ff. de
Cond.cayf.dat .caufnon [ec.l.1.¢ tot.tit.C.eod.l. &b eleganter.23.8.3.0.in fum -
ma.65.8.quod obrem. 4 . ffde Condict.indeb:L1.§ 1. ¢ ff.de Cond:ct.fine caufe
Creditores vero debitum fibia pupillis oblatum non -ob canfam futue
tam, fed 'haHC"acccperllnt, ut & (uamreciperent, & pupillos folatio-
ne liberatent. |
30. Non competitetiam Condidtio finecanfz,ad quaminteraliare-
quit‘itur 1. A parte AGoris dantis,error& ignorantial.r: §.1.lﬁ;zanﬁarr€??z,
26.5.3.in fin,§ qui filiofam.8.1. judex.28 ff-de Condit i deb. lindebitum. 9.in

princ.C.eod.2. A parte Ret accipientts {imilitererrorac ignorantial, 5...6.
Lfive manifeftus.1o:inprinc.S.x.Lquifurtum. 16. L guoniam.1 8 1+ de Condict.
Jurt Lowm quis fibi.38.§ 1ff.de Solur.l.2.C.de furt.D . Oldendorp. Cl.6.4¢% .5
in q.Cui & adver[-quem comp.& 3.Remapudenmelle fineulla caula Rubr.
Lrinprine.S.1.2.3.L2.¢r tot. tit.ff. de Condilt. ob canf . cumde indebito. 2 5.8.
ult ff.de Probat.Quis vero in Oblatione dc{":iti,quf) ad prafentem cafum,
probabiterrorem vel 1. debitoris ? Vel 2. Creditoris: Vel 3. jultz cau-

{z defeGum,

31 Multo denig; minus, poteft locus <{le Condictioni indebits, qu
‘nondatur,nifi t.folurum {itindebitdm Rubr.l.1.1.8.19 1. 10.4.13.p7i16.5 . Ie
I.IG.princ.§.I.de [18.019.§.1.§.2.5.3.¢ Mt.!.z;‘éﬁprim.d Zﬁnanﬁr:am.zé’.
§.3. & pafSim. ff. de Condict. indeb.lth.1. & [eqq.-C.e0d.§ 1. Infi. Quib.mod.re
contral).Oblig:S.item s cui 6 Infl.de Obl-que ex.q.contr.nafi. 2.cx errore f2&1i
fiveignorantia,aug einem Wohn / Srrehumb vnd BVamifferheit/ram 2
parte AGorisd.L1.S.t.Lquod indebitum.7.d.1.168 3.infin.§.8.d.1.28.1 quod
fifcrens.50:ff.de Condil.indeb.Lfi A patre.5.0.6.1. e, 9. in princ.C.eod.l, qui fe
aebere.7.inprinc.Ver(.Sedficum [Ciret.1.9.5 .1.{f. de Condict. cauf. dat. canfon
fec. quam 3.aparte Reid.[. quonigm.18. ff.de Condict furt.l.falfus creditor.
43.nprinc.d. .6 S. 4 defurt.S.v.Infl.de Obl.que ex del. nafe. d.1.cum quis
fi03.38.5.1:ff de Solut. Difl. Bact.ind.l fallus creditor. 43. 4. Requiritur,
dantedatz rei dominium non eflt translatum in accipientem /. fi filius-
fam.a4.3big, Gloff. & Dd.ff.de Reb.credit 1. Quintus Mutius. 27.S.argento. ..
de Aur.C&r arg.leg.S omniwm.1.Infl.de AT mullo.2 4.Lult. C:de Reivend.d.1 2.
| ? e =y
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: DePupilli Obligatione & Oblig. 63 |
% €. defurt.a.loumguis fibi. 38. §.1.Pupillusautem obtulit (1) pecuntam, )
¥ quod\pr;fugponitur , debitam, ( 2) fine ulloerrore (3) creditori 1
: probe {cienti,quod,quale,quantumg; fueritdebitum: nec (4 ) doa
A minium re1oblarzin creditorem tranfiit aliter,nifi A& ¢, vel intelle&ive

_ Lnonomnis.19.8.1.verb.antelligitur ff.de Reb.cred sbig, 1oh.Borch.c.2.n.11.Vid,
- Interp.ind.§.nunc admonends. 2. Eticaintelligendaeft Lffafuriofo.12. cum
2 feq.ff.deReb.cred.Lfi.alieni.78.ff de Solut.lL.x.§.praterea.de Separat. ex quibus
_ Dd. coliigunt confumptionem, & quz proxime ad eam accedit,cofifu-- !

- fionem,efle modum domini & amittendi, & acquirendi. : i
: 32. Ut exequo T'rotano multi veniebant milites : Ita occafione 8
_? antecedentium multz hic emergunt quzftiones ,, momentofz profe- |
5 ¢to ac jucundz,fed & multim difficiles. ficuti plerun; quefitorum di-
= gnitas & diflicuitas mutaos premunt calles,juxtaillud pertritum: Ave=
. xorzla weae.. Hocloco non omnes,{ed quasdam dunraxatattingere, A
g eftanimus,prafertimq; eas, fine quarum cognitione atq; definitione
X de haGtenusdictis,de contra&ibusac diftra&ibusaliis, necnon de de-
2 Lictis & peenis pupillorum dext. ¢ judicare prorfus eft &dvvamv. 1;
- 33 Primaelt,quinam pupilli fintinfantiz proximi™> Accur{l An- \
¥ gel. Aretin.& Theoph.ind.S.pupillus. o .Infl.de Inutil ffip. Bart, in l.rinfin. B
fl-de Novat. Joach.d Beuft.in Ladmonendi.ff delureiur.n.s14. Johan. Schn. kit
: inprincm. 12 Infl.de Auth.tut. & Dd.Comm. atteftante P. Montan.ind. b
: tract.deIur.tatel.c.5.n.32.diftinguunt inter mafculos & feeminas.Illos in« | i
) fantiz proximos efle fcribunt , fifeptem annis maiores confiftantad- Eég
- hucintraannum decimum & dimidium. Has’, {i infintilem ztatem e- l’ B
: gref_& annuin agant nonum cum dimidio. Nonnullis illidicunturin. |
’ fantiz proximi, qu;feptem am:lis {funt minores ;. fed exprefscrefutan- (A
y tur, exfaped. § ipupillus. 9. Aliisilli,quiannum exceflere feptimum, & i- g
: taoGtavam {unt ingrefli. Ira Menoch. lib..2. Cent.2.de Arb.jud.Caf’57.1. gil
: 17.Zalsntralt de Ir;dbe:q.z.w pring. &Jercm. Setzer. intract.de Iuram.lib. 4%
_ 4:6. 2. 1L & [eq pro quibus videturmilitare . nontantum. 17. prine. ff. de Ex- H
;_; cuf-tutl.dende.§ in hocinterdictio.ff.de Lib.exhib. Aliis adhucalia placent. i ¥
: 34.~ Secundaeft,quifint pubertati proximi 2 Hic rurfus velle fus “
Bt um cuiqseft,nee voto vivituruno: imo adhucfub judice lis eft,quoan- g
, no ztas huiusmodi tnchoetur, & quo finiatur. Beuft.in 4, Ladmonendi.n. { B
: 514~ & quidam aliialiquid certi ftatuere non fueruntaufi. Menoch.d. 4
E 6.4 1.20.17;44 n.44.inclufive. fex diverfas refert opintones,nec folum £
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64 Velitatio Acedemica 111

ﬁngulzfaos habent patronos , fed &alii alias affingere baud ernbea

{cunt,utvidere eftapud Joh. Sichard. s Auth. Sacramentapuberum. n.26.
C.Siadyer[vendit.Joh.Schn.ad d.princ.Infl.de Anth.tat.8.13.¢° tn S.in fum-
maa8.m.2.Inf deObl.gue ex del.nafc. Mynl. in §. ttem finitarin.3. Infl. Quib.
snod.tut.fin. Joh. Pet.Sard. Confil.25.1. 45.¢ Coifil.364.1n.4.31.¢ feq. Joh.
Bapt. Alin.intrait.de Execut.$.9.¢.326.1.9. ¢ ¢. 327.8 7. Did. Covarruv.
tom.x.de Matrim.part.2.c.5.n.7. Ciiac.17. Obf. 4.in fin.¢y lib.3. Not.ad ani-
madver(.Robert.c.23. Borch.intract.de fesd.c.8.n.17.8 [eq. ¢ adtit.de Ac-
quir.peff.c.3.n.8.¢ intralt.de Iurejur.c.3 #.10.¢5 intracl.de Pai.c.3.8.19.¢7
inS.mitum.n.4.¢& [eq.Inft.deInutil ftip.¢rind.S.anfamma.Inft de Obl.que ex
delict.nafc, Val. Franc. in tract. defidesff ¢.2.%.62.Harem, Pift. 04f122.1.3.
P.Greg. Tholof. lib.s0.8yntagm.c.7.n.4. Dom, Card, Talch. i Concluf.
Pract.lir.P.Concl.os8.n,2.¢ 3, H.-Donell.in [ fipapillus 127 n.10.ffdeV.O.
Joh.Niell.Difp:Feud 2.8. 4 Jit.c.Ver[ Intervarias, Oz Hillig.lib.12.Donell.
enucl.c.22.0it.1.]. Meier.in Colleg. Argentoraten(.lib.47.9.20.n.7. Andr, kas
chin.2.Confil. 41.n.4. Georg.Obrecht. Di/p.18.0.54 4. ;
35. Inutrag;controver{id mihiilloram arridet {ententia, quito-
tam hanc rem judicis,tanquam boni viri, #¢ appcllaturinl. catere, 4.§.1.
fhfamil.ercifc.c L.continuns.137.S .cumita.2.ff de Verb.Oblig. arbitrio com-
mittunt 1, Quotiescung; enimaliquid vel perlegem expreflam, aut
concludentem juris rationem decifum non eft, totiesad judicantis ar-
bitrinm efle recurrendum,docent L hec venditio.7.ff. de Contrah, empt.l.1.
§.2.fLdelur.delib.l.4.§.dedolo.26 ff.de Dol. mal. & met.except. c. ult. Extr.de
Tranfalt.2. Arg.c.puberes.3.c.de illis. 9.c.ult. Extr.de Defponf.impub. ubi Pon-
tifex Proculianorum opinione reiccta, {fequitur Caflianos, pubertatem
ex habitu corporis ( hoceft,non,ut Cuiacius & Andr. Knich. iz Comms.
deSax.ndprov.jsr.c.s.n.7 . poftalios putarit,ex turpi corporis, partis §; ne-
ceffariz alpectu,fed exexterna oris, vultusac corporisdifpofitione, ¢o -
ftitutione & figurd)xltimates Lmin.31.ff.deMin.l.2.C.de his qui ven.at.imp.
Lult.C. Quand.tut.velcurat. effe def: princ. Infl. Quib. mod. tut.fin. Vip.in
fragm.titar.circ.fin.Ved.Cont.lib.1 lect.c.12.Revard. lib. 4. Ambiguit. ¢.8.Ni<
col.Reufn.intrallt.deTeflam.part.2.c.5.n.5.¢7 [eq. Ant.Fab.inlIurifp, Papin.ad
tit. Quib.mod.tut fin.Princ.2.Treytl.1, Difp. 8.8.0it.e. 3. Ut nonnunquam
malitia fuppletztatem [.penult. in princ. C. Simin.fe maior. dix.d.c.deillis. 9.
x.de Defponfimpub.c.1.de Delict.puer.P. £). 2. Carol.V.A4rt.164.Itaquin
& bonum ingeniumac rerum prudentiaante plos interdum veniat , #¢
o, T SR SE VNI L O e e (ORI
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DePupilliOblatione & Obli: 4
Toquitur Perfius Satyr. 4. dubitari nequit. Malitiam probantexem piaab

Hictron.in Epiff.adVital prabyt. Covarruy. in Epit.de Matrim.part.a.c.5..
4.Andy, Tiraquellin l.6.Connub Gl vipart.7 n.37.Val.Fianc.ind.trai . de
detuf].c2an.6 4. & Job, Borchiin rvadt de Grad.intit. Qui at.matrim.con-

g

tyab.p.m.g3.adduéta,ubireferunt pucres o & 10.anno0ramn: (uasimepra-

naffe nutrices & puellas 9.annorum pepertfle. QuamyvisPlinius lih.7.
2. deribatin Calingis Indiz oente faeminas quinquennes parere,{:d o-
L’ L
v - « ¥ . 1 ’ R
&aavnm annumnon excedere, Bonitasingenii marutius. quasiinaliis,
| .
e

& 01

i
eluxitinPhilippo Melanchthone Th::'olﬂgt) y -Qulanno ztati 12. Hei-

delbergzin album Srudioflorum Cfﬁl'f.‘(?{fptilﬁ y & annoatans 23, Wit-
tenbergam vocatus. Elnxit(utexemplum afferam recent AL )inToanne
Affelmanno,nuper menfe Februario,anni currentis 162 4.defuné&o, quf,
ubiyixannum ztatisas.ingrelus cffer, M arpurgumiecontulic,& anno
xt, 21 Docler,& Profeffor $8.Theologie,in fignicum laude,in Acad. Rofto-
chienfi celeberrima fatus. Eluxit queq; inNerva filio,Baldo& Bartolo J -
Cris. Ifta an.zrasis decimo feptimo publ. dejure re{podifie,legimus in .
1.3.:hitmm.3 ff.de Poftul.1lle cod. annodnterpretatus e difficilim Pauli
refponsi l.centu Captia.8.ff. de eo g cert.loc, Hic tata ingenii vifuit pai~
tus,ut in urbe Perufinaanno atatis14.animi ad fadiijuris a pplicuerit,
apnozt.20.4 Acad. Bononien(i prolicentiz gradu difputarit, & anne
21;Doltor creatus (ic,quod infe teflatur Bart.in Lqtidam cii Jlium.ff.de V. O.
Eori veltigia poft&interalios legeratAngelus de Ubaldis,Philipp. De-
ctus & Joachimus Myuflingerus a Frundeck. Hic annum ztatis 21, vix
egrediensin Acad. Friburgenfi Brisgaudiz, fummoin utroq;jure gradu
aflumpto,ad Profefforiam eve&us fuit digniratem , ut ipfe refert in Epiff.
aedicat prafixa Comm, adtit. Decret. deProbat. Illeanne ziatis 22 Iftc 23.
Dockoratus infigniis ornati profiteri ceeperit, Et4.quomodoinreb.ec-
tusmodiambiguis abfolutd poreft efle judicia? ¢c.ulr.Diff.33. Hinc p di-
verfitate regionn ?idfmua xtate vai:far-‘.Apud Germanos maxima inter
fues tuliflc laudé,qui divtiffim p malerfitimpuberes,refis effC.12! Cef-

= e o,

ith.6 deBell. Gf:f!.,p.?fz 1ol Citiu:‘;‘ap, COS Edlt’?tiil.ﬁ ahfo?t.}tfié; berveniue
3, : P : 2 Ee e ; ! S5l FES

xtate k C&O.!f.; g hominesalts,ex Aur.Bull. Cﬂ?’.IV:IEf,? S Bndfolde fuc-

cefsion.2nno videl & 18, non reluante Imp. Sigisimundi Bulls 4nde.

Enich.in Cowmim.d: Sax.nonprovec fir.d. c. n. I. & [iqq. Eanden q; xtatem

Florentiz (quod florentifl Italiz oppidumeft) pro'egitima hab el post

Cafirenf. Salices. & Pary. teflatur Dom. Card. Tufch.in Concluf-Pract lir.ps.
| ' I Concl,




! B

66 Velitatio Academica 11L

Concl.254. 1. 26. Maturius etiam [apiunt hominesin Saxonii,nec now
terricoriis quibusdam aliis Sandy, lib.1. Are. 42, Cui confonat Nindifde:
&tadevedytlib. 2. tie. 3. Art.12. quaminlocis,ubi vivitur fecondum jus
commune Lfin.C.de his qui ven.at smp.Lr.ff.de Minor.princ.Inft.de Curat. Ad.
Septentrionem juvenes citius maturitatem.corporis: Ad Auftrum;a-
nimorum maturitatem confequiex Arift. docet Bodin. in Meth hiff. c.5,
Citius dolum capiunt,quiinurbe ; quamrurieducantur Terent, in E-
much. Ad. 5, Scen.6.. Hocigitur omne accuratiflimo judicantisjudicio
commiteendum,utt facinnt Covarruv.d tom.1.de Matrim part.2.c.5.n.7.
Salicet.inl.impunitas.7.C.de Peen.Vigl.in §.tefes.Infl. de Teff.ord.n.u1. Me..
noch.d.Caf57.n.20.23,& 44.P.Heig.ind.§ pupillus. 9 .n.10.1big, Giphan.
adverb.1tatamen.Infl.de Inut.flip. Coral. 6. Mifcell.23.1.8. Joh.Bapt.Coft..

intrail.defall fiient.¢ ign.Cent.1.Diff.9.n.10. Nic. Thoming.1.Confil.6.n..

170.¢2feq.Chrift.Starcind.[§.n.26.de R. 1. Treutl. 1. Difp.6. 0. 5. b. Phul..
Match.inl.fere.108 n. 44.¢ [eqq.ff eod. Joh . Goedd.in tr.de Contrab.ftip.c.
7.1.204.& Harprecht. ad princ.1nft de 4uth.tut.n.16.. '

36.  Tertia qualtio maxime [pinofa effacintricata, An pupilli fine:
tutorum auctoritate obiigentur,necne 2 In qua exatam omnium opi -
nionum & opinatorum nomenclaturam ad{cribere, fa&tunoneft faci-
lius,quam folia Sybille cumulare, Dum rurbara volant rapidis ludibria
ventis. Varia & inter (e variantiajudiciavideat, quivultapud Steph..
Bettrand. 5. Confil.199.1.8.A.Fab.8. Conte®.6.¢ in 1. Papin.adtit. de 1.N.G:.

- ¢ C.Prnc.2.Donell.v2.Comm.Iur.Civil.c.32.&rad d Lfipupillusa27.0.5,¢

feqq.ff de V.0.]Joh.Borch.ad § praterea.infl. Quib.mod.tall obl.o in tract.de
Verb.Ovl.e.3.m 26. & feqq. Jul.;Pac. Cent. 4.évavmo®, g,10. Dom, Card..
Tulch.tom 6.Concl Praét.lit.P.Concl.978 n.1.¢% feqq. Treutl. d.Difp.6.8.5..
b. ¢ Difp.20.8.9.4.¢7vol.2.Difp.8.0.6.lit.k.¢7 Difp.27 f:2.03t. 1, Reinhard.
Bacchov.Echt.adeand.d. Difp.6.0.5.6. Helfr. Ulric. Hann. ¢.37.¢ feqq.
Giphan. inLe@. Altorph.adl.furiofis.a6.n. 4. & [¢qq ffde Obl. & alt. & ad
tirnfi.de Auth.tut Verb. At invicem pupi!li.p.m.93, Andr.Eichina, 2.contro-
ver[.45 H.Vultlib.un.diftept c.16.Bronch.Cent.1. 432. Andr,Clud.in t7.
de Conduct.tndeb.c.§.n.37. & feqq. Ph.Martth.ind.l.5.n.20.¢0 feqq.ff de R.1,
Matth. \ef.ad d §.pupillus.g.p:2.Schu.ad d. princ.Infl.de Auth.tut.n. 1112,
& feqq.Setler.ind.er.de Turam.lib.a.c.t0.n.9.cnovif Ofvv.Hillig d.lib.x2.
Donell.enucl.c.22 lit.£.§ sed num pupillus. Dn.Val Riemer.guondam mihi a-
mictlf Degos. quafl. Iavid. 1 ftr. 8.& Val. Arichmz.1.Peric. Acad.2.th.6.

37.Quisq;




De Pupilli Oblatione 8 Oblig. 67

37.  Quisq;in fuo abundetfenfi. Egonullius.addi@us jurarein

verba Magiftri, pupilios efleconfiderandos exiftimo , vel ut infas.
tes , el utinfantibus maiores,hoceft, velut infantiz, vel pubertatt
ProxXimaos., | |
38, Pupilliinfantes ex contra&tibus civiliter non obligantur, Obli-
gatio namg; civilis z{timadaeft ex JureCivili,eiusg; auctoritate,difpo-
fitione & approbartionel, Gol7.Lomnes.o . ff de L& 113 4.65.0.6.1L.nonpof-
funta2l14.0.20.029.030.¢ feqq ff.de Legib.l.1,f[.de Confist Pring. Jus Ci-
viletutius ex ratione aftimatur Civili,quemadmodum jus Naturale ex
natutali ratione, zquitate,vel faGo naturalem quandam xquitatem ine
ducented.Ljus Cwvile.d Lo infinffde 1.5 L junt.§ .1.& 215/t de 1. N. 6. ¢
- Cl.vff.de Pact.Livin pring ff.de Ack. empt. 1., 211 locat. Civilisigitue ratio
cum inhibeatpupillos obli gariL.yussdrandum.y7.S. 1. {f. de Iureiur. 1, cum
pluresi2.S.3.ltutor. 23.1f de admin. & peric. tut. . quifundum. 7.8 .fi tutor.ff.
Pro empt.ccilabit quoq; obligatio civilis: Sublataquippecanfa effentia -
li & interna, efteCtum fupercfle impoffibile eft ¢. cum ceffante. 6o, 1014,
CC. Extr.de Appellat, :
39. Neq;obligantut maturaliter. (1) Omniaenim fiunt}, &ex
certiscaulis Taurell.5. Alph.Cefq.8.n. 3.p.1045. qua {1 fuerint fufficientes
1nada, tunc quog; poniturefe@um : fi non fuerint fufficientesin a.
ctu,effeCtus etiam produci nequic Phil. Melanch lth.4 Dial.p.m.292, Ob-
ligatio autem naturalis caufas habet duas, ex quibus nafcitur, confen-
lum videl.l.1.§.2.Ljuris Gent.7.8 fed cum nulla. 4 ff-dePalt. non omnem,
{edeum quiex fitmo confilio,'& juftara tionabiliq; caufa proficifcitur L.
cim deindebito.25.§.fim.ibig, Gothofr. ff.de Probat.l.3.1 generaliter.13 Cude non
Bm.pec..fi cautio.34.c.antepen. x.de fid inflr. P. Peck.in c.nemo.6.m.10 Verf.
Non obftar primum argumentum. ¢ ibid, Dyn.n.9.¢» feq.deR Lin G.Virg. Pin-
Qot.2.quefl . 8a%.20.0.53.¢5 ﬁqq.Velzﬁquitatemna—turalﬂm LStichum. 95 8.
naturalis 4.ff de Solur.l.cum amplius.9 4.5.1.fde R. 1. Ioh. Schn. ad tit. Infi. de
Ob’!{g.m ¢.de Ob[zg.Natm'.mmimz.?2.6' <y ﬁ:"qq . Utc O'i'lfémil‘ ¢ non Pﬁﬂjint
intances fec text fupr. Concl.1o.addufios. ob defeGumintelleGusd. S.pt -
pilius.9.1nft.deinuril. fip Ita eosdem obligarinulla lex juber, Ideo (2) in
d.5.9.l.quodinfans.80.deR. V. infans, 12.4d1. Corn. de ficar. pafSima,alibi,
comparantar furofis,qui nullum negocium gererc §. furiofus. 8. Infl. de
Inatil fiip.dl.5. L. 40,ds R.1. necalios obligare,necfealiis obligare pof-
tanc Lan.C.Sifecnupfomul. L1, S, 2, de Admin. & Pexic, tur. | Jurafle.26.in
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: _ | prine. & Linsinrandum.34.9.; 2 ff-deTureiur. Nifi (3) exre(‘hoce ft,nom

ex centractibus reahbm ,quire p;rﬁcmntur,éa quibnsin tot.tit.Inft. Quibe
_ antotl. 1€ contrah. oblig. necexturioforum awlr‘*ﬁu"tum,qumb ligantur,,
i perionis,eorumve faliis,{ed ex 1plius rei, vel nf“‘gfw::i i gefti natura, & ex
| q.contractu,velutiex commumoﬁe {umptu, uﬁmﬂg negocioramye

ga..,{tmne) veniat acttopertext. ind. mﬂjff:. 46.ibig, Hub.Giph.in. n.2 o
ﬁ;q ﬂi.ie O#l:¢ AcE. Vel oblt rado{uLﬁt ereditariala:C.a ¢ har. alt. Lfiti
b1.8.C.Mandat .l Aemilius. ;,gff.g e Minor.l.hares.22. ﬁ‘"n’e y ffrczf fui a2 nfl
de har.qual & difflvitia.1i.C. €fcfr.!m' poff.| Berlich.part.i. u._.,wm.fP:vdft.jgg
#.38.2 [°q velinres Illmtxir aliquid uziliter fueritimpenfum L3, § ﬁj’f‘-"
fm fafj L fipupilii.G.inprinc . iny.1 ff.de Negageft kl"im. scalibus enm fpe-
cialiter non ex contracky fed ex zquitate defcendat uo'*gatm & jus Cts
vileeandemapprobet, emmﬁmmzcw,vdrur tores noninterveniant, |
inde evineitur;al a5 infantesmintmeé obligari 47 Liv.1big, Interpp ff de Off. |
it (i mand.est fi rmi |

40, Exdeliiiss| 1.1?m.rneuhoab‘:gmmr*“zori > per téxt.an 1.3, T]; |
de Iniur CI *’*‘”f:f Extr.de Delstipuer.In *1 Isenim non exitus pr&dtw (ed:
afteCtus & voluntas LD Hadriswus 14 A4 L C,r 1. deficar.c. 4.Verf.Lucre-
tia:Canf 31 q c.c.cum veluntate.s 23 Extr.de Sent .ex comm Lin zmzf:,_go& 1.4,
quiinfurie.sy [l defirt.& dumqumt esin peeaaminfl genddm confenti-
renecefle **r.Ievzt 26.v.41.L Imperatores. 34..1bi: ipfe te F;ffchwmz mbdidifli.
if- de ur. fife. At infantes omuiaffe@i ac intellectu carent . 5.5.2.ff 4d1.
Aquil 1.3.8. 1frn,e Sep.viol.§.x.i81 prane. Inft. Quibi.ne :ru{?pgrm ac.tefl. 1gne-
ranter & 1nadvertent et‘fﬂcumt,qufewn faciunt/ 1.§ 6.1\cwﬁ4tearm
inpoff.1.3.5.2.ff faif‘ Op vel elect. lég.cosq; 1i dla}ﬂcrit?ﬁf.‘ai‘:ii'iii nonalirerexe
cufat/quam furto (os,furor & Dzvus 14 a;(*ﬁ' Prefid Lpen.§.ult.[f del-Pomp.
dz Parricid. fatig; infeelicitasd. | mf ns. 12, Ad L.Corn. de fic.c.2 c.aliquos. ..
6 V*}rfofj ﬂ;--;m‘c 746011, cj;qﬂmﬂ in1ens.1 2. Can f’zj g.3ts 647 foi' §0.1.
ult. zszﬁ’ded‘dr;m rperic.tus Ttaq; nec hiyneciilivel rerra‘ama*r‘pcfn-
nam incurrunt Ciens S:ﬁzrmﬁﬁ.ﬂe Homigid zb'i Cal«;z?‘*’:iv..wm Lpart.3.m.§,
Dif Hofien/14d c.1.x 9 Delall puer. Bt
a1, Infantiz proximi poflant quidem in cotitraibus ultro ci-

; il rroq; obligatotiis fibi oblig: arealios’, &condmancmfnam facere me-
41 Horem,esiam finctutorel, conrra: 28, prive. @ S. 1 ff. de Pait.l. 7. p:’iﬂcﬂ“
' . Q\””‘;’ 7 f’dF””” velhyp (olv.1.folvendo.39.[j. de N?gﬁfgﬁ L. pupillus. 11. de 4¢-

quir.rer.dom.d Hlurtone. 23 de Solur.d S:pupillss. o Ve[ Sedin proximis in-
fantia.




e

caufis viciffim nullatenus obligantur d.J. 1.L obligars. 9.in princ.ff.de Auth.
tut.d.prine. Ver[ ¥ ndein bis caufis Inft.cod. Inlianas13.S . fi quis apupillo. 29.de
Adtempr.Lpupillus.s.S.1.ff de Auth.co pevic.tut 1 venditor. 21.ff. de har. vel act.

end.nifiin certis cafibus i L1.prins [f de Contrav.tus. act.d.l furiefus. 4.6.de

O ¢&& A.1.55.0.56.1 [27.de Acquiv her. S.2.in fin. Inft. de bar.qual.& diff.l.4.C.
de her.act d 1.21.8.1.f.de Neg.gefl. expreffiv. Ideonam(; Hlis tutores prafi-

cluntur,tanqiam tuitores L1.S.1. . deTutel.S.2.Infl.cod.d.L.1. Verf.Quod ta-

mien.C.deTut.vel Curat. Tlluftr & Vicatii quidam,vices patris gerentes Ltu-

or.27.[Fde Admin. & peric. sur. Necjnftam conguerendicaufam habent,

quicund; cam impuberibus ciusmodi contraxeruhtzquia non fuerunt,

vel effe non debueruntiginari conditionis eorum , dequornm ztate fa-
fima Voo bt : % VAR o R

cilimé,vel exfoloalpe@u,conltare potuilet /. 4. 1big, Coftal. ff- de ber. vel

a.vend.lqui cumilion9.4big, DA deR.IL v in princ. ff. de Exerc. act. Lfi qivs

patremfam.;.ff.de SC.Mased. Proindeq; fiex contradibus cum elus xta-

tis perflonis fineturornm audtorirate initis damnum fenferint, id fibi,,

nonaliis imputent .9.5.1.Ver[ Idem quterit.ff. Locar. Novell.1.¢.2.3. §1 percs
2. VeP(Et hocdicinis. ¢. 86. deR. 1. in 6. cum concord. Schn. add. prine. Inft. de
Autly tut.nui 12 ubiferibit varias quidein dehoc ¢ffe opiniones communiter ta-
men teneri, quod esiam pupillinfantia proximi neg, caviliter neg; naturalster
obligentir. |

42. Cum tutorum auctoritate obligantur & naturaliter & civili=
terimul (1) Per L pupillus. § inprint.Limpuberes. s ff.de Auth.tut.d.Lpu=

pillusav.ff.de A.R.D.4.1.1.S huic proximns.13.ff.de O.¢& A.d. S.pupilius.9. Verf

Sedin ;voxims infantia.d.l.:de R.1.d..quamyis 32.8.infans.2 ff. de Acqusr.vel
amits. poff. quibusinlocisid dicitureflerecepruny, ex benigniore juris
interpreratione,ob pupillorum urilitatem Confil.2.§.fed fifilsns.s.in fin ff.
AdMaunicip. (2) Detetiorem poflunt facete fiam conditionem, tuto-
rum auctotitate appofitad.pvinc.Infl.de Auth.sut.cum fim fupraalleg Irem
hzreditat€adire§.1.Inf.Inf eod.d.Lobligari.o S.5.f eod.Lmere.8.0.25.§ fus=
[fum ff.de Acquir.ber E.& fele obligare L20.8.1.ff de Novat.d.§. nunc. admo -
nendi.2, Infl. Quib. alien. lic.velnon. (3 ) Ecfi id ipfumillisnon liceret,
neq; auckoritasper turores praflitaalitereffetrata’, quami indubitea-

tum cflet,in pupillorum vergereemolumentum, quzcung; geruntur,.

i O

wixullirepetirentur, quibus placerer cum tutoribus atq; pupillis con-

| De Pupilli Oblatione & Oblig. - - 6
fantia.Infl.de1nus.fip.0.1.C.eod.ipfi verd pupilli in eiusmodi, vel fimilibus
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'* trahere,atq; ita magno incommodo huius ztaris homines afficerentar,
neminecum his contrahentelquod i minor.2 .S 1.ffde Minor.

43+ Alicerlereshabetin delitis, exquibusnon magis obligantur
infantiz proximi,ad peenas legibus [tacacas,quam infantes PErjHr & Py &=
allegata, Regulariter iquidem non przfumuntur dolicapaces,fed afle-
rentibus,illostales efle,incumbit probatioper d. L pupilinm. 11v. prine. de
. R.LS .pen.Inftit.de Oblig. quaex del nafc.Calder.queinvefert & fequitur.Card,
¢ Tufch.tom.4.Pract.Congl. jur Jis 1.Caoncluf’s 9 n.1.¢& [eq. Coparruy zoim.1.Re-
lect.Clem.Sifuriofus.de Homicidin.s. Ver[. Quis autem dicas ur dolj CApax.co in
Epit.ad 4.lth. Decret, 2. part.c. 5. Obid P. Auguft. Motlain Emp. jur.part.1,
; tit.12.queft. 4. 1. 3. cumaliis, eos fumiliter non incurrercirregularitatem
4 exiftimat. o
' 44. Pupillideniq; quiprope pubeitatem funt, ue Vip, loquitur m1.
gi 4.5.de dolo.26.fl.dedol. mal. & tnet. excepr. ex delidtis quidem obligantur
civiliter & naturaliter,quia doli funt capaces 1 fed & fi.5. §. 2. Ver/. Ouod
feimpubes.AdL Aquil.d.l smpuberem.ff.de furt.d.S.pen Inft. de Obl.qus ex del.
nafc.l.smpunitas.7.C.de Pen.a.c.1.¢r feq. Extr.de Delict.pyer.d.Lpupillum 111,
anprinc.& proptereatrregulares fiunt fei. Augufl. Morl.d.q.4.mum. 3. Nun-
quamtamen, etlicommittendodeliquerint, membrialicuius mutilaa
trone,aut capite puniuntarl. [ ex canfa. 9. S. nunc videndum. 2 Lauxilium.
37.§:L.Ver(In deliitis.ff.de Minor.l.fere.108.de R Le.tanta.2 4.infin. Diff. $7.
Conftit.woteder die LWicdertduffer 4. C.1529. 411 Speyera Car.V. aufface
viche/ §.0ody vnd Criviird, ibi : verftendiges alters; D.H,O. Car. V. Art.
164.¢ 179 [ed quandoalit,ob commifla malcficia,decapitantur, ifli ob
eadem virgistantum ceduntur Conf.L/i arrogari1 4. prine.1. §.1 i de Tutel.
b1.Sampubert.33.0.2.5.gnofcitur.7. Lex ipiuntur. 14.[]. AdSC. Syllan, A.Tira-
qucll.de Pen.temp.Canf.7.n.6.ubid.L x4 adinirarione dignam [cribit,quod im-
puberibus peenam smponat capitalem Matth.V Ve[ 3. Confil.trg.n.43. Dolus e-
nim quiintervenit plerung; minorelt, quampuberum arg.L fin. C.de
Tqﬂ.milit.d.l.xﬁ". de Minor. Arift .. Polit. ulr. im'becillitasq; maxima Cic. I.
Off.M.Berls.h.part.5.Conclaf Pract.43.n.39.VVel.d.Conf.114.11.41.Quoties
veroindeli®is minor occurrit dolus,toties eadem mitius puniuntur 21,
C.Siadver(.delit.l,23.5 .2.ff de Aedilsedsét.c.non afferamuys.2:.Canf 2 4.q.1. ur
{1c peenitentiam exaggerent,qui cxaggerarant culpam ¢.Deus. 7 8.dePee- ~
mit. Diff. 1. maioracrimiaa maioribus abluantur flzt:buse. quid ergo 6.
Canf23.q.5.c, quinfanctitas 16. infine prine, Diff. so. diflimilescomitentor
ponE
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penE,eos,quos difparfacinus coin quinavite.un.in fin.de Schumat.an 6.1,
fi quenguam.31.15 fin.C.de Epifc.¢r Cler.c.fin.deExceff.pralat.& peenz excel.
{ibus commenfurentur [ perfpiciendum. 11.ff de Pen. Novell. 134 .c.ult. No-
vell.Leon.61.66.77.¢7 105.¢.difciplina.o . Dift. 4 5. Ita Covarruv.d.tom.1.Re=
lect.Clem .St furiofus de Homictd. n. 5. Ver[. Quis autem dicatur. Tiraquell. d.
catf.7.5.1.¢ feqq.J. Clar.5.Sent.S.ult .q.6 0. Menoch.de Arb.jud.caf32.9.m.
§.¢r [rgq.Gomel.2 V.R.1.n.57. Ant. Thefl. Decif. Pedem. 161. per tor. Andr.

- Geil.2.0bf.Pract.100.n.33.Matth, Wel d.conf.11 4. per tot. Dec.Cagnol.&
Dd.alitind.lfere.108.P. Augult. Motl.d q.4.1.2. Hartm.Pift.d.08f322.
0.2.4.¢7feqq.ubivefert puernim. 11.annorum incediarigm, Virgi tantum in car- s
cerecaftim, non anten velegatum effe. & Joh.Schneid.ad dprine nam.17. & Ll
Jeqq.Infi.de Auth.tut.& in S .in furmma.8.Inft.de Obl.quaex del. wafc. n. 2. & s
feq.&r inSsex wialeficiisn8.in At furs.n.7. & in'S fi quis agens.33.n.5.¢» feqq-
Inflit. de AGE. ubinon [olim teflatur, itapronunciari ,fed & pronunciands for-
wam offendit. | '

45, Num erusmodipupilli, pubertati proximi, absq; tutorum au-
&oritate contrahentes, obligentur, difficultas efft creditur plushabens
difcriminis,penc; inextricabilis 2 Regularitet& eos , ne naturaliter
quidem,obligari,&veriuselt, & zquius. Veriuseft 1.Per d.L1.C.delnutil.

Jip.i.1.8.2.de Conflit.pec.1.3.9.2.de SC. Maced. . guod pupillus. 41, de Condict.
sndeb.Lpupillus.59. deO. & AL fi pupillu.127.da V. 0. d.Limpubeves. 13.ff. de
Auth.tut.S ule Ver(Sin autem aliter.Inf.' Ouib.alien lic.vel non, 1 fiex duobus.
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Bart.in L.dehis.n. 4 .de Transaét. & inl.Gallus.n. 4. de Lib.co posth.¢r in Lult.u.
1.fudefurt.late ant. Carfet. in Singularibus fiuis ad verh poteft. 2.Deteriorem
{uam conditionem faciunt pupilli, quandoaliis fefe obligant d.princ. &
SL.Infl.de Auth.tut.d.§.nunc admonend;., T #fl.Quib.alien.lic.¢r arg.Lfipater.
4.0 fin. C.de Sponfal.l.1.de Minor.S. impu beres. 6. Inft.de Attil.tut. Regula
vero eft, meliorem quidem conditionern licere eis facere etiam fine tu-

torisauCtotitate : deterioremvero non aliter, quam cum tptorisautho -
ritate d.pring,d. Lpupillus.xx.de Acquiv.hax d.17.in pr- Quib.mod.pign.vel.hyp.
falv.cum fim.3.Prohibitus alienare,utn on poteit hypothecare res prohi-
bitas.

12.5.1ff.deduob.veis conflit. L.fi pupilli. 6 6.ff.de Solut. L Inlianus. 13, §. antepen. 4
if. de A%t empt. In plerisq; dicitur,finetitoribus pupillos obligarinon &
pofle. ‘Atverbum,pateft, politum negative,inducit precifam neceflitae 8
tem, jurisq; impoffibilitaté, & privat,vel ne gat potentiam Rubr. C.Nov4 g
veftig.inftit.-non poff. |, won potert. 63. ff. defurt. c.1.deR.1. in 6. & ubig,Dd. | ’ J
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bitasalienate Lult.Cdereb.alien.non alicnandl.1. S.camren, 2, ff. Quaves
pign. vel hyp.dat. Tyraquell. poit . Connuh.Gl.sn.109. Pinelsnl.1. C.de bon,
matern.3.part.n.19 .antefin.Card. Tufch.tom.1. Concl. Pract. fur.lit.A. Concl,
261.7.2:4.ita etiam non poteft ie ob igare fec. Bald. Alex. Dec. Purpurat..&

firationis bonoram Lueria.20./ .
fed tutoribus competit d Lquod /i for1 .14 S 1.[f de jureinr. | sum plures. 12,
§.3.de Admin.Co peric,tut.liuter.33. 1.

=

v . (n 7. F B, = e : AT b bty
alios quos [equitur P.Barbo/3.part.L1.jf Solut.matrim nusm.57 (5 59, in prine.

>

quiajus contrahendiobligitionem pars quadam c{le videturadmini-

¥
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de fiirt. Alienationemautem pupil-
tERE :

v
lari ztati permiffam non eflz,(upraprobatumelt. 4, Pcrrationemdl,
pupih’m.z%g.r!e R.1.¢.2.201 : In et ate f:‘;...“-r.f;f*:'-.i’;f-:s:.ﬂft’ Vot.co mr,mf:fmp{; S Exce-
ptionum caelt natura, uzin calibusnon exceptis regule ofhicium con.
{tituant,confirment, 8 jus regulare contracium faciantl. 1. ibiq, Dd. ff.de

! r

Off.eins cut mand.eSt jurisdiét. Alexans.7.Con fil32.4, 4.¢5 Confil.65. num.tlt
modo {int de genere tegule Scip. Gentil [ih.3.de lurisdict.6.25.p.m.429. At-
quilpmter calus Q}ecizl{:ﬁ,inCcmclufg 9 .m%i‘.}&f)-ﬁ,?‘m p ubcrcs,ad puber-
tatis annos proximius accedentes , tutoribusnon prafentibus , obli-
oantin adhucintribusaliis,paulo poftin Concluf. 47.& feqq. recen-;
fendis, Ergo. | : =

46.  Aequins etiameftachumanius 1. Quia ha&enus probayi, jus
ac rationem Civilem nolie, pupillos pubertati vicinos civili obligationt.
efle obnoxios. Cum igitutjus civile zquitatem tirionen q; nattiralem,
ex qua obligatio natu ralis prdmam; , maxime {petet L. placuit, 8. C.de .
Tudic. 7 omnibus.9 0 .d¢ R.1 femper hubeatance octitos /. guod s Epbefi, 4.
§.1.in fin.fl.deco quod cert.loc.Lbac.lege. 8.C de Pact.convent. ta [up.dot.1.8. in
fin.ffde Patt.im b ars (it boni & zqui, Celfs g Vip.dsfinitoribus in L. 1.princ.
fde Tuft.c&& jur L.penff.de Intexrogan jur fac.lpen.§ ulr.de Cond. ¢ dem.Ve-
rifimile eft,puptilos eiusmodinec naturaliter obligart, Utenim myveri-
fimiliainjudiciis funtrefpuenda eleg Vinc. Honded. vol. 1. part.7.Confuls.
10 2.1.§1.52.C% feqq. H.V 4lt.1. Confil. Marp.15. n.153. & feqq. Traverifimilia
in caufis decidendis fequenda pertext. in Lfed fi damnum. 9. S. praterea. 4.
Ver[ Quoniaim na et verifimile.ibig, Diony[ Gothofr [f de Pecul L fiss c4i 9.4.3.
alt.infin ff.de Solut.Myn[(R'(p 3.8.76. Dec.13. caeterisq; coniecturisac ra-

. tionibusanteponendaIoh.P.Surd Confil. 131.n.34.¢7 feq Hartm.Pif. L.3.q.

8.1.37.4.Geil.in tr.de Pignor ¢.17.n.6.Matth.V Ve[ 4 Confil.199.n.11.¢ feq.
2.Quamyis Zquitas Aaturalis jubear conventafcrvare L1.de Paci.contras
¢l S T R A e
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Tiatamen ratio naturalis pro puptlits militat in [, 1. wprine.:3.S.fervus.ay.p
Ron ommia.4 4.ff.de Minor. tradita, quz tanto fortior, quanio{pecialior /.

2.C.de Serv.pign.dat.man.l.fi quis mibi.» 5.8.fed uzrum, de Acgutr.her, Lin torg,
30.4¢e R.13.Cafus folummodd ipeciales & €xceptuati,in quibus natura-
liter Obiigamur,in zquitate fundanturnaturali.

47. Primoobligantur naturaliteryin quantum fa&i fune locur;letf@:
res.l.3.5 pupillus.4.1.fi pupilli. 6. ffde Neg geft.l.minores. 16. prenc.f de Minor. 1.
eatenus, 10. ff.deinflit. alt.Ly.in pranc.Lpspillus.s.in pring. cb § 1. [fde Auth.
tut.l3. . natyraliter.13. §.1.l2 9.-L.quod pupillus, 41. fF de Condict. 1ndey L3.n

premcff.Commoddpupillus.s 9.fFde O.¢ A.Lg7.d.Lfipupilli 66.in Jin.ff desp- )
lut. Aliasali, quicum Eyﬁs-contmxcrunt;deciperemu rrwﬁrmz_]gdﬁpm :
pillts.11.5.5.in fin.de Inftitiall.l.3.8.fin.ff. Pro Sec.& pupilifocupletarentyy
cumaliorum detrimento, g divino pariterac naturali jure ptohibitum CIE
elle,conflatexPrey.c.16.7.8 c.locupletari.48.deR 1. in 6.1 renature. 106, |
eod 13 §.12.ffde Pecul.lplane.38.ibi: Nonenimdeber fi-dePet.ber, dige. YR
runtq; Veteres: Pariaefledolum committere, & cumalteriys Injuriz E
fieri locnpletiorem.1.§ ult Jf.Depofit.l.x7 .S pen.ff de Inflit.ait. Zang de .- &
gfpt_c_[&pgrf,g.?z,jg,é’ﬁq. De primohoccafy,five dt'rpupﬂ‘lfs Iocupletau i
$13,1 ntelligol fi puptlius 21 .princ. Ad! Falcid.L[i esus pupilli 6 4pring fl.4d sc.
Trebell .o 'Lfi qui manciptis17.S fiimpuberes. . . detnftz. act. 1dQ; jubent
text:in d.l.impﬂbem.r;.dﬁ Auth tue.l ﬁdez’z{ﬂ?;?.IG S naturiles.

Cilypaceft,non fatile {fed utile,cuius inve(’cfgat
neexuit,&acvitadalia. Afirmativam tuent

i !
4] de fidernf; Bl

E,ﬂxztumﬁter.xg.§.ult.I.inz‘erdunz.zg’f guted pup:Uus.4.1.ff de Condict.indeb.. 4. e | [0
§ fiquis.4 ff.dedol mal.crmet. except. Diflnovif]. poftaliosquam plurimos o, ’_ i
Bocerantralt.de Invefl feud.c. 3. num. 1 §«Cadductia Treutley. ». Difp ¢, 20. ‘“ y’
thef. 9.0it . -a. e o _ - &
48.  Ancciviliter quogq; obligentur % pubertate non multum rea- B
moti,locuplerioresfine tutoribus,ex hac,'i“o,velalio-contra&u, faci 2 b

10 2N1MOos Infcitiz rnbigiq _
. | N
ur Matth. St(‘p]‘!, Cent.1.q.

' 87. Aruma.Ex.Inft. 3.0,13: Harprecht.ad(z'.prérzc.mﬁ.de Adthtutmrg.de - f ._;_lf:
'f. . o
ﬁqq. Ern.Corhman.:;.R:ﬂaanf 37 hum.13.& tam ante;quam poit eos alj; - | j;;
i quos falli fcribunt Grphan.in_'d.l.ﬁfriufus..46.'@' 7.1 de0.e0 4 Jul. Pac. 4. y
| -q.IG.OrW.Hillig.d,liﬁ.rz.Dmefl.fmfcl.-c.zain Noretrcafin.crc.22.1.0. Phil, 1 i
| Matth.zz d!j’ﬂlj?(’ﬂ"ﬁqﬁdeRl & Dn. He]ﬂf“U{r_ Hunn.olim Coma i g

petitor meus i Rej/bl.;{d TreutLVf[.I.-Dijp.G_'H.S. 32.Egonon hos, fodjl. |;
; tos fequi malo 4. Quiaex D, Pii releripto datur contra pupillos utilis s

actio
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74 Velitatioo Academica 111
actiol.guin princ.ff.Commod.d.L.x.& l.5.in princ.de Auth.tue 1.3.8. 4. ff de Neg;
geft.L.1.§.an inpupillum.is.ff. Depofit. d.1.frpupills. 6 6. qu cum €x conltitus
tioneac relcripto compet at,rece civilis dicitur per [, un. ff. de Condill. ex:
leg.§ lexeft. 4.1nfl.del. N.G.¢2C.l.2. 5 5.ff.de aq.¢r aq.pluv.arc.jundt.lL.natura-
les 10.de 0. A& Lfideinffor.16.§.4,ffde fidein]. Subefleigitur necefleett
obligattonem, que a&ionis eft mater & caulallicet.42.§ 2.0 .de Procurat.
1af.ad Rubr.Inft de 4.¢ ihid:Schn.n. 8.4 in Siomnitim. Xnum §1.C7 eq.Inft!
¢od.2.Lucrum honeftum,«ff rente Caffiod.in Epift. eft,quod juftéacquiri+
tur, per quod nemo leditur,dcnulls srziudicacur fie. L. b. fides. 31.5. 1 ffs

Depofit. Dolumantem malum pupilli facere videntur;dum ex alienaja-

Sura quarant lucram /fiquis mancipii 17. §. Proculus. 4+ de Infiit. ack. DO~
lusergo cum fitdeliGum Li.$ub.2.0 fot.titff. ¢ C.de Dolnal. Gloff-in it
1,§.ff apud [ervam.ff. DepofiParif 4.Conf.52.n.28.Soctn fun.5.008[ 11318, €0
ipfo civilisquog; obligation (‘non inventionis;fed approbationisintuts
eu fic didka ) efbconcedendaperdid.1.§.inpupifium.15.ff. Depof.3. Propret &
abligari.43.de O.¢ A.&» Lx.pring ff.de Comtrtut.&r utibadd. -~ -
2.9, -Duz biclefe offerunt queftiones guotidian, Pra@icabiless.
& paflim in foro & palatiis pariterioccurrente steftante ¥ iie.Carac. Decif.
27.40 prine. Priorefk,; quando pupills dicantur locupletiores effecti
Pofterior: Ad quasfpecter onus probandisp upilles factos eflelocuple-
tiores; vel minus Priorem decidendam effe dico& duco ex L. verum est..
11§ fGiendum,3. S 45¢r feq ff de Minor Lin pupillo:47 .S, 1.ff.de Solutil.2.C.de-
Neg.geft.hfed & fi legens.S.confuliit.] 1§ feq fidedrar petic. dil. fiquis Ance -
iis. 17.¢2° S.2.d¢ | wfhir.aldd.§.mung admonendg. 25V er[. Sin autem alirer.] k.
Quibus alien. lic. vel non junckis ifs, quapra careis Dd. crudite tradis Lag. Mes-
6. Prafumpt.27,5.1.2 & feqq.rloinOldena.Cl fF-3 aék2ancae fr ult.cracceff--
§.Sed cum fruclus.p.m. 305, P.Montan.dedur.tutel.c.3; . n.028.¢& feqq.
s0.  Iapolieriore [ntezpp.mirévariant'; uu videre eftapud Vin-
cent,Caroc.d. Desi’s 27 pertot- Menoch. d.prafmpt.27.n.ult. oI, Card.
Tufch.Tom.s. Bratt.Conela/. furditLiContl43 791 & [egq. Huno.an Refol.
ad Treutld.Difp-6.q3up.371. JohsSichardundid.z.m 2.C.de Neg.geft. Tutius
¢ft cum Joh.Zang.ex track.de Exceptic.y part 3inib3. &, quem citat, Car..
Wiolinz.de ¥ fur.num. 28 o.afferere, probationem incumbere dicentibus,
pupillos,vel hisfimiles pesfonaslocupletioreselie faGas,imprimis edu-
catione falutarideficiente 1. Proregula ¢him traditumeft, noneiqut
negas,fed quidicic& affirmat, onis probandi effgimponendum I 2415
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De Pupilli Oblatione 8 Oblig. ST e
Af de Probat. l.x.l.adtor.23.¢r ntrebig, H. Donell. I#. 25. Comm. Tur.Civil.C.de Wi
Provat.l.4.C.de Edend.$. non folum. 4. 1nf8. de Legat. cum negantis faGum
per rerum maturam nulla fic dive@a probatior. queniam. 11. inprive.x.de
Probat.2.Perl.1.C.de Solut. ¢ lib. deb.civit. lib. 1. Aurh. Hoc jiis porrectum.in
finiC.de § 8.Ecclef Nov.120:¢.6. ¢ 7. ubi dicttur,cos,qui pretenduntali-
quid in Ecclefiz, vel R eip-utilitatem, effe converfum, probitionie one~
ravti:Multo magisigitiridem afleverandum,deagentibus cohtra pupil-
Los ac thinores;queruin jare Ecclefiz atq; Refpub. utuntur, & quibus
comparantur ¢.LExy.de int reftit.c.1.e0d.in.6. Cothm.2.Relp 52.1.137 . And.
Facomn..Confil.§.1.49.50.¢5 Confil.10.n.24.ubivid.diffentientes. 3 Per Lan- 3
tepenVer[ Emptor aurem fi probire. C.de Prad.cy al.veb.min. fineaecr. non a~ 5
lien Conf H.Piff. 1.quaft.37 n.30.¢& [eqq. 4. Omnisztasabadolelcentiain
matam prona eft ¢ 1.Canf12.9.1.0.1 i princ.Ver(. Verumifle. Dift.34.d.c.2.
%.4¢V0t.C3 vor redimpt. Actas hac {apre natiira everfionis,difperfionisq;
recum patrimonialium, necnonaliorum vitiorum eft incitamentum L, N
cHMNon ﬁ;[ﬁ'm.& §.5.C.de bon.quelib. Ariftot.x. Eth.3.¢0 4. c4p.9.¢ 2. Rhet.ad * 8
Treod. ¢.12. & experientiz parvitas pravitatisipforum magnumeft pa- 3

: trociniim 4nt.de Guev.lib.2. Horol . Princ.c.37.p.385.Nec ullinvsunquamin af
: juventute aionesadeo fuerunthoneftz , quin emendareillashone- iFe
. (tiusﬁlfzrit,,q Hamenatrare , ajebatelim M. durel, Imp. ad Pollionem refe- '
. rente Guev. kb Hor. Prine.c. 2.p.6.infin. Non él:_go prefumendum facilé, Sk
£’ pupiliosefle faosditiores , & przlumptio eiusmodiillos probatione e
: cucrat,contra quos militat perjurasllata z Peck inc.femel.8.n. 4.de R.1.in _ 2 1
8.V Vel.in@.[fde Probat.mag. o Menoch.X.Prafumpt.33.0.2, Quibusetiam g
- Advocati bene confulant, {inon foliim deducantac probent pupillos
o bac velillud inufis fos convertiffe, fed e 16 en pletationisfpeciesace 8 |
: curate deducant arg d.lfed ¢ fi lege25.S.12.ff. dehar.pet. Angel. Confil.16.n. & '%
- 46.¢2 Conf.160.Prodecifione.in fin.Dec. Conf.79.n.133.¢» 16 0. 13 ;ﬂ
1. §1.  Securdusgafus,quo pupilli pubertati propinqui ex conventione, ils
L. fine tutorum auoritate, non naturaliter nonfolum 5 (2 fed & civiliter o
IS (&) obligantur,eft,quando dolusillorum intervenic (a) 1 beredibus. o4
3 13.5.1.ff dedol.mal.l.2.8 fin ff.commod.d.].1.8.an in pupillum.1s. ff. Depof. 4. £
X Lapud Celfum. 4.5.de dolo 26 .ff.de Dol.mal.¢» met.except.Etli enim pupilla- T
1- . ris @tatismagnus eft favor 1. & tot.tit.de Minor. L Lulianus 13.§ fiquis a2 pu- ;u
ni prilo.29.de At empt.d princ.Infl.de Auth.tut.ibig, Schn.n.9. Ant, Fab. in 1.Pap. ! g
i Pr,11l.2.&Dd.caufamq; pupillord femper &ubid praci puam ¢flc opor- Lk
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76 Velitatio Academica 111
tecd.S fin.Inft.Quib.akien.lic. Cothman.4.Refp. 41.1.15. nullibi tamen 1o ges:
permictant pupillis Poteftatem faciendiconditionem fuam meliorem
exdeli®o Lult.infin.C.de Reb.cred.l.6.§ ult ff de Tur.dot.1. 34.5. t.de RILS
begatarems.25.C.de Legat.l.26.5.6. Exquib: canf- maior. 25, ann. cum concord.
fed deceptis tantd opitulantur,non deceptoribus ¢.8. 7 erf. Attendentes.x
de Donat 1.2.C.Simin [emaior.dix.L2..1. /. 4 SC:Vellei. & fubveniunt in -
firmitact, noncalliditat [.1.l feq.C.S; adperj.'det;'&jfﬁ.ex canfa.9.8.2 Lanxi-
liwm.37 princ.& §.1.ff.de Minor.c.pen.ex e Colluf. deteg Regula enim jufti-
tiz manitelta elt,quod averonon liceat declinare virum bonum SET o
damuo afficere.quenquam, nec aliquid doloanne&ere rei fuz Ambrofs
lib.voffic.ltainter alios Duar adtit.C. de Commodat. ¢.7..Goedd, in tr.de Con-
srah.ftip.c.7.Conclx2.m212.¢ fegqnovif .y al.Guil. Forft.lib.v.Iuft.tract.Difp.
48 10mbtviddiff. (b)) Per d.lheredibus13.§.1.d.1.4.§.2 dedol.26.Com...
munis namg;ac veriffieft{ententia, exdeliGo & civilem & naruralem
obligationem oriri;utcontraGlo.in §. 5. verb. pene.Inft. de LN.G.¢» C..
meritodefenditibid. Schomardadd.princnas. ¢ feq. Inft: de Auth. tut.
&> in Rubr_.tit.I:gﬁ.'de,Gb[zg.gmc ex delnafc.n.2.3. ¢ feq. Ferd.Valq.1.Contros-
verf.28.n.12.¢& 15 Joh;P.Surd. Decif158.1. 4.¢ 15.& Goedd.ad L6304

feqgmlnn8.del.s,

s2.  Tertius denig; cafus, quocommittit zquitas ,. tutoribus non:
adhibitis, obligari pupillosad pubertatisannos properantes saturaliter,
eit,cum non de ipforum ;_fcgl detertii tantummodo alicuius prejudicio
agieursprout fitincafu ll fipupillus, 35.deRecept. qui arb.vecep.d.Lfi pupsliss.
127.de V.Oul.1p numeralionibus.44.Ver[tem.fi pupillo.d.l.Stichum.95.S.4d-
310.2.5 4. ff.de Solut.l cumillud.25.§ .. ff Quand. diesligat.1.1. 8. 1 ff.de No-
vat.¢r S praterea3. Infl. Quibusmod. toil. obl. AuGoritas {iguidern tuto-
rumad hunc interponitur finem ;. ur pupillis fubveniatur in damnis,
noninrebus prolpere geftis Lnan evminus: 14. C.de Procurat. ne pupilli
conditionem {uamfaciant deteriorem faped L contra. :8.princ. ¢ §.1.de
Pack cm fim,  Damit diePupiilenvnd SRinderidbrigen Kinder snbe
trogen vudonvernadigheiles bleibenyairCar. V.ind tis: yon der Pupillen
tutorn. Grosinpyine. Verf, wantvabes nun. Dagficausvnndinnehalb deh
Rediteng cremwlidh befehivmee vnndvevereren / wagiben niklich/ volns
bradyt/ was-fdyadlidhend vnniislids vneerla Wensverde | ane Albertus Ar-
chiepi/copus Maguneinus in der Bugexg eridrgordn. def Craftiffes SReing/
tit O er Borminder Eydt. £ m. 13 cuicancondat, Ot @ericf;tﬁorbr% b;ﬁ-
tfo




princ.x.de Appellat.Everh a Middelb.inloc. 2 Ceffat. Rat. 80.1.2. ¢ §-in finiP.
Barbo[.x.part. L. 1. ff. Solut.matrvim num. $ 7@ feg.. quoniam caufa fina-
lis, tanquam rerumomniumarbitrare@iffima , bafisatq; fundamen-
tum,totam regic dilpofitionem Frid. Pruckm 1.Confil.49.n.77.Cothman.
I.Refp.9-n.113.67 2.Refp.78 1.65.¢ [eq. lilani q; reftringit, limitat, exten-
dit Val. Forfter.r.Confil. Marplirg.8..5.H.Vyls. 3.Confil.35.n.169.0mnia gu.
bernat acmoderatur Matzh. V'Vef. 3. Confil, 148, n.235. & 4.Confil.199.1.
73. Ver[. Casifan. finalis. Unde conBanter colligo,przter cafus hatenus

dedu&os , ne naturalitecquidem., pupillos fine tutoribus authoribus

obligari.

§3.  Numde hoc,vel de primo cafu inteiligenda (1t d.Lult.prine. Verf.
Stnverocreditor.ff.de Turejur.d | Sipupillus.127.d.0 Stichum.o 5-S.maturalis.4.
dabttatur acdifputatura variisvarié 2 Hubertus Giphan.in Le&. Al-
thorph.add.l.furiofs. 46.1.10.16. &> 19. Borch. intr.de Reb.credit.c.3.n 18
p137.multig;aiii accipiuntdd.textus , de pupiilis quifa&i funtlocuple-
tiores.Alifaliter. Veriim dadyws ~quia JC. Scevola prafertim ind.l.127.
de pupillo agit,adverfus quem nulla eltpetitio, Jure autem manifeftifli-
mo cautum eft,pupillos,qui fadi funt locupletiores,non naturaliter fo-
lum, fed & civiliter obligari Vid. fupr. concluf:. 48. atq; 1ra & actionem
contra eosden competere, {ine quanemo poteftin judicio experirilfi
pupills.6.8 videamus.9.de Negoc.gefs..nibil aliud. SUf-de O. & A prine. Inft.de

Al P.Heig t.quaft.38.n.2.4.Geilin tract.de Arveft.Imp.c.5.n.6.¢ feqq.. Non
igiturde primo,{ed de tertiocafu dd. 11, {; untexaudiendz , & afleren-

- dum,pupillosibi quidem naturaliter effe obligatos; perl, fipulatus. 6. §.
fin Lfideiuffor-re prine.&§.3.L. Marcellus.23.0.32.1 i debitors. 47.1f defideiuff.
S.1.& 5.1njt.eod. fed ad eum duntaxat eFeQu m;ut poflint intervenire fi~
deiuffores & hifideinflione (1A fibi tantum;, noh ilis ul]nm'parere pra=:
judicium arg.d.S impuberes.16.1 nft.de Attil.sut.d.princ.Infl.de Auth tuz.lx =
de Excoufitur. L4 1. quod pupillus. 41 1 de Condict. indeb. d.1. pupillus. 59.ff.
de O. ¢&» 4.

§4. Stmilimodo intelligendaeft d.f cumillud 25.8.1.necapprobans

d@:fejmendatio Cuiac. lib. 14.00/%.4.¢» addil. fi pupillus 1277, Joh. Borch.
aditit, a’e_.Re_{?-grgd, 6.3.m16. O agtit ff.de V.0.c.2 3.1 42. Jul, Pac. Cenz. 4..

K 3. gtmﬂci .

- De Pupilli Oblatione & Oblig. 5
Ertftiffee Colnveod.tit.f4.3.nec non Churf. PfalsHoffaceridste Oron, sits
28. duneburg Hoffgeridits Ord, rir.17. Hzcigitur caufa finaliscumin
eafuhoctertio ceffet, meritd ceflat ipfadifpofiro ¢. cym ceffante. 60.in
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queft.10.0r¢.fin. & Hann. dd.Difp.6.9.5.q.51. quiim prine.d.§.1. particy?
lam,N e c,abau&oribusFlorentinz editionis duobus femicirculis inclus

{am, expungentes ; & ialocum cius fubftituen:es coniunétionem, ¢

pupillum ibilocupletiorem faGum ¢fle arbitrantur, 1. Quamvisenim
Exemplaris Florentini fumma (it authoricas tefeBart.in [3.1.4.C deCon-
447.00 canf.das. & Gozdd. in Rubr.ff.de v.S.n.26. TamenjurisInterpretcs
decet peritifl.imitari medicos. At quis eorum (e@&ionibus & uftionib. i
aliter morbum abigere vel ctirare queat, utendum putat? lea ]egum cor-
rectio,quantum fieripoteft,a JCriselt evitandaary.Li.co Lfin.C.deLegib.
L2.8.21in fin.CdeVet. jur.enucl.Novell. 43.prin¢. & Nov.143 princ. & utid-
iplum fiat,jura potius juribus funtcoacordanda fec. texz. inc. ctim expes
diat.29.de Elet.in 6.Lun.ibig, Dd.C.delnoff dot. 2.Papinianusind.l.2g. §.1.
cxprelse refpondet, pupillum,quem predi&iD d.loc upletiorem fadtum
efle ftatuunc,invgitu debitipraelentis nihil debere, nec ab eo ante folu-
tionem quicquam exigi pofle : quod de tali pupillo affirmare,abfurdiffi-
mum els, ex adductisinconcl. 48. Neg; potelt 3. Papinianus loquide eo
jare,quodante D. Pi; rcﬁ:riptt}m obtinuir. Hicnamag;circiter annum
Chrifti138.Imperii clavam tenere capit.d!le vero, 2nNo xtatls 37.fec.
Val.Forft lib.o hift.fur.Civilic.76 n.12.¢ feq.Socin.inRep.l cum auns.de Con-
die.¢r dem. {ub rurpifl.monfiroacfratricida, AntoninpBafliano Cara-
cella, A. C. 219, 8. Aprilisaquodam Afix Prefcéto,ex Macrini inftiga -
tione,interfeo,vixit Da. Chriftoph.Helvic.amicus meus, dum vixit, optimius
an Chronolog.Vniver[.in 4. Monarch.Rom.p.m.63.¢& [eq. Author d¢g SUPonate
dyen SBadleins.part.7.p.m 224.2 41.¢ feq. T

s5. . Audiendusetiam noneft Johanaes Robert.lib.3. dnimady.c.2x.

queminter atios neotericosdecuri funt Phil. Matt.in d.Ls.n.23.¢ feq.ff.de
R.1.Qut. Kub.Cent.10. Quefl.1l.Dec.10.g.5.¢tr¢. fin. Ab his referturobli-
gatio naturalis,cuius Rt mentioind .l 25.§,1.n6ad debitum prefens,fed
ad futurum, & pratenditur pupillum ex mutuo, in negociationé forfan
collato,linetutoris authoritate;longiori demt intervallointeriecto,lu -
crumaliquod percepifle.Verum (1 ) divinatoria eft ciusmodite(pafio,
neq; divinationis ulla poreft afferri urgés ratio, & ideo né eft attédenda
arg Lfi fideinff.29.§ 2.ff.Mand.l.qui ad certit. 14 ff. Loc Lcontinuus.136.5 .cum
614.2.5 .4.de V. 0. Men.3.Conf10Ln.1. Imprimis (2 ) cum verbad./. 25.§.1.
dilucide agancde pupillo , quifine tutore nummos mutuoaceepit, &
06 ¢t locupletior fackus, Hanc yolant naturaliter efle obligatum, (od ad

(3)ulum

- p—
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tuacts heres pecunid,a pupillo folutd,legatario pltare teneatur,ipfia.pus

pillo nec obligatio,nec folutio nocear,& liceat foluta pecunid adhuc ex-
tantem vindicare,confumptam condicere, five ex quada [cientia folve=

rit,fiveex errore falti, veljoris d. L naturaliter. 13.8. 1. d.l. interdum.29 1,
qred pupisius.41 ff.de Condil.indeb d.§ nunc admonendi.. Infk Quib.alien.lic.
Lreguia.9 in privcff.de Iur & fait ignl 2 dult.C. eod 2. C.Si adver( folut 1.1,
& 2.C.S1ad verf.vendir. g =
56. blisomnibuslibet adjicere cafum,a preefenti differtatione haud
alienum,addu@umab Anc. Thefl. Dec. Pedem. 147 .. 1.¢% fegq. Debitoz
diedi&ain o bligatione juratd non {olvit,& inde moritur.relicto plipil-
lo,qui vocatur injas, offert quod debet. Quaiitum fuit,an teneatur ad
interefle mercatoricred.toria die morz patcrnz 2 Tres opiniones re-
fert Thefl d.los. Planéautem ac piené cafusitle decidi nequit,nifi quis fi-
muliciarr. An nuptihi poflintin mord conftitni?& 2. An jusjurandum {r-
neinterpellatione in mora conftituat » Affirmativam prIOrS (y1vua g
fententiam propugnant L1/ pupillus 117 de V. 0. ubimora pupillo bis
adfcribitur.z.Receflus Deput. Rudolphi 1T 4. €. 16 00! Spirepromuly.S.
Soviel nut, 139. ubi permitticur civisd'quoyis,in contra&ibus etiam
mutat afpraram quincuncium perceptio,qua,noé nifi atempore morz,
debentur. Sed nullius hiliac pili hacfunt. 18 4.1 pupillus.127.verbisin-
itialibus ateribuitur quidem pupillo mora,fed ibi moram,meram ceffas
ttonemfive procraftinationem fignificare, arguit ipfe contextus,&re-
gula{ubic&a,necnonlnulls.$8 ff.d.R.1.In d.Conft.Rudolphilmp.non
dicitur pofle, pupilloscommittere moram , & exgeneralitate verboi@l
idem fine aburdiffimo abfurdo,ac manifeﬁfﬁflegum vioclatione infere
rinullatenus poteft. Itags, ut de meo panno aliorum purpurz quid ad
fuam;ita ﬁaruo.Aur-pupillus alicniquiddebetex contra&u,fine tutorie
bus authoribus inito : Aut eft ~'obiigams ex faGtoalterias, parentis
forte, vel elus,a quo fuitinftitutus hzres. Prioricaluin mora non Con-
fticuicur. (1) Per text.inlfedfi.z4.¢0 d Lfipupillus.127.3big, Giphan n.j.
& H.Donell.n.2.Non esimeftinmord (2) qui, quid, quantumve de-
beat,nelcit /. nom poteft.0.9.deR. L Lguod te. 101g, Gloff. ¢ Dd.Sicert.pet.l v &

#bid. Sichard.n,3.C.de his gue vi metusve cauf P Barbof.inl.frmora.1omum63.. *

Verf. Hahet nibilominms.ff. Solut. matvim.p. m. 3. P. \Vef. Confil. 7.n.23.8¢
{3,) qut 1non poteit dil:@,a_ur__alieng.}‘t h14. §.zg!;f.gffi fie.s5.0.60,ctim fimi-
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(35 illum {olummodo effe &um, ut fubfiftarlegarum, & teftatoris mu-
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3o Vel.Acad. II1. de Pup. Oblat.8& Obl.

lib. ff. de Solut. Atquipupillusurignoratan aliquid,vel quantumdebeaﬁ
d.§.9.1nfk.de Inutil ffip.L.1.ff.de Minor.itaeid.jusad minifirandarum alien-
andarumc"]; rerum minime competrtt fe¢. furainconcl. 23. collela. Polte=
riord calo,xnpuBosloquendo,pupillus quidem in moraeft,exargumens-
tismodo adduis: more tamen proprietatem atq; effe&tus inf.mora.23.
§.2.fF.de V{ur.l.23.0.fi fervum.o1.S fequitur.3.deV 0. propolitos,ad pupil-
lum,vel magisad tutores pertinere,omnino puto perd. l.fed[i.24.deV.0O.
Limagis puto.5.8.fed fi pater.6.ff. de Reb.eor qui fubtutel.d.5. So piclnun.139.
Hzces namg; cadem reputatur perfona cam detancto L. gusedam funt. 9.

§.1.ffde Edend.L.fi per imprud.51.S .non mirum 3.ff.de Evict. Surd. Confil. 457.
0.27.8ichard.inl.2.n.1.circ fin.C.de Pact.velpeCiu videlicet juris altivi,vel
paﬂ'ivi,'in perfon{i defuni formato fec.Tofeph, Ludov.Aret.c» Hier.Cagnol.
alleg.a Goédd.3. Confil. Marpurg 33.n.141. ¢ feq. & fuccedit cumfua caufa,
{nisq; vitiisl pitia.1v.C.de Acquirpoff Lheres. 37 ff. de Acquir.bar. L fiego.1L.
§.2.de Publin rem alt.l.cum hares. 11.de diver/.xemp.prefcript.nec poteft,aut
debet fucceffor melioris efle conditionis, quam fuitanteceflor . hare-
dem.59.0.62.L.120 Lquod ipfis43.1160.S.ult.l.157 8. 1.de R. 1. Myn/. Dec.11.
Refp.3.m.42.Vid. Andr.Kohl.Ex.13 n.51L. Arume intr.de Mora ¢.6.1.6.¢5 [eq.
- §7. Inaleeracontroverfia Doctores communiter juramento &
huactribuunteffeGtum , quod pofitiurantem-conltituere inmord,
absg; aliainterpellatione,Idem renent Everh.a Midd:1b.in Loc.2 Iuram.
vi.zo.num. 43. Kirch. Ant.Gabr.Cravett.Menoch.& Rol.a Vall.relatia
Treutl.2.D#p.3.0.6.lit.¢c. cum quo in{ententiam negantinm, tanquam
fortioribus fundamentis fuffultam, defcendo 1. Pertext. ind. Receff. Dep.
de An.1600.8.C3att in eitter *;B;tf'c[) rcibamg 33:2.rg ¢.brevi.x.de lureiur.
3. Licet n;justurandi quo ad cotractus validitaté atqs obfervaritii defqa-
&ihzredé zqué,acipsi defun&ti obliget fec.texs. ¢ Dd.all.ab Adr. Gylm.
lib.v.Rer.judic.c.14.:n.43.¢* Ern.Cothm.5. Re[p.1.n.552:¢7 [eq7. Tamen quo
adanimz vinculum,periuriumq; evitandum eftperfonale quiddam;ad
tertium minimeé extendendum L3 §.pen in fin.l.7:de Tureur.l.7.9 /i peten-
ti.de Publ.invem ack.&X rcgulaturfecundum naturam actus, fuper quoin-
terponiturper not. a Schurff. 2. Confil37:#.26. Myn/. Dec.t1. Refp.3.8.69.¢
féqq.Cotbm.LRﬁ_{}J.IS.n.sﬁ,59.175.176‘.@’feqq.e’9'4 Re/p.7.1n.48.Vid. lafim
Lfi convenerit.n.8.delurisdich.& in Lvinfulam 6.35. de V. Q. Ardima, i 4.t -4

Morac. 4.0, 46.
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Literatifsimo ¢9* Politifsimo
Dv. RESPONDENTI,

amico {fuodile&o.

€S LIN G 1multumtediligo,dofte foANNES,;
In promptu canfa est s ipfe modeftus homo es.
VV'ESLINGI multumtribnotibi: fictribuendum
In promptucaunfa eft : [edulnus ip[us homo es.
Hocclare oftendunt in utrovis jure parata
Publico.¢9 in privo a0 gmata bina ftmul.
E1CHRODIVS prefert crvilss lampadajurs,
Quig; o fferre queant perfpicucille docet,
Mox de Roman: [mpery me Prefide Membrss ,
Clafsibus ¢ Circlas differnifse jwvas.
MIND AN £ Patrie ficinfercvirecvalebs
| Olim Conftlio (5 dexteritatecatd.
Masore[que tuos,patruos virtute celebres ,
Virtutisrefeves jubare J a N E tuo.
Patria fic virtus in natovicvet; avita,
Sed patrui vicvet florida o neqs din.

Gratulatur

M. Reinhardus Kénig/Philofophiz:
Pra&icz & Hiftoriarum Profeflor..
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N ]OANNE
EICHRODIO,J.U.D-

I//wﬂrzj?zmz Comitis ac Domins
Pn.Jusri-HeErmanni, Comitis:Holfa-

tia, Schaumburcri & Stembercaz Dn. Gehmz &

Bcrgze,@onﬁl afﬁ'm,& inInclytaad Vlfm gim:Academia Co-
dicis & Confuetud. Feud. Profeffore Publico, F.n.culcatlsqp
Juridicz Seniore,Praceprore & Promotore fuolonge

~ T{ulpiciendo & zviterhum colendo.
Ixn ItzusTrRI THEMIDOS ACROATERIO
Ad dem 15.. May horis matutinis
Publicé defendendam
fufcipiet
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