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Publicis Judiciis > | §

fiﬁ%

Divina Adlpn ante Gratia

ehpprobante e Nlagnifico N obiliffimo L
Amplifsimo ICtorum Ordinein Huftriad Vifurgim |
Ha(fo-Schanmburgica Ac..dem:ia _

Viro Nobilifsimo, Amp/zﬁ acC 0nﬁz[t‘z[fmm Ll

' DominoChrifto tophor oJoachimo

‘5“@'@’%’3 1Cto,Conliliario Halliaco, Profeflore Co-
= dicis Publico & p.t. Facultatis Juridicze Decano fpe&abﬂl Dn.

Fautore,Patrono ac promotore ztatem
honorando,colendo,

Pro fummis sn urroqs fure H onoribus ac Privilegiss o
Doctoralibus rite confequendis il

Publico Examini{ubmittit

WICHMANNUS WARNERS Jeveranus

In Auditorio ICtorum Die  Februariihorss antes
¢ post meridianis.

RINTELIL

Ty pls PeTr! Lucii, Academiz Typographi,

M DC LV.
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- Cum Spiritu Sandio: [inecuins numine
nshitl €5t 1n bomine.

*6 a.derep.cred. antequamulterius progrediar

-

o
. = 1.]':_"'-

~® iplamwocabuli notationem & rei definitio-
em preemittam.Publica‘[udi cia di@a lunt,quod cuivisex po-
pulo executiosidelt,perlequutio five acculatio eorti plerumaqs
concedatur, §.1.22ff.depubl. fnd.L.43.§ 10. D.derit.nupt.L.30.
C.adL.Jul.deadulz. llla definiuntur quod fint,quaex LL.publi-
corumjudiciorum veniunt, leu qua lex talia efle cenitituit ac
decrevit L.1. D.de publyud. Hinc fitut populares alizquz a-
&iones.quz ex LL. publicorum Judiciorum nondelcendunt,
hilce non annuinerentur , tamet{r omnibus pateant arz. zoz.
¢t dﬁ*ﬁf,?%/.aﬁjuﬁé?.lir.de})uél.]zﬁdt{.[;.1 § G.D.dcﬁ;ﬂ rut Ea-
que funt vel capitalia, quibus damnato autvita eripitur, aut li-
bertas aut civitas: vel noncapitalia,quafalva vita,l:bertate at-
que civitate preter infamiam qua exomnidusjudiciis publi- -
cis irrogatur L.7.D.de publfud, L.1. i} de his qui not. éfzfé;m.;
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velpccnam pecuniariamfifco inferendaim;vel Corporis ahqua_-
coercitiofiemirrogant L.2.D: de publynd. L .6.§.nl st gedieradh
LY fe§4:£.38.D. a’q/cz’m
[ L
Inter crimina autem que judiciis publicis, vindicantur

i lfe Mgl primum locutihr ob gravitatem obtmet crimén Ll Majelta-

tis [quam hic faltem brevitatis gratla temporalem nondivi-
nam intelligimus , quamms & alias commode huc referatur
per L.4.§. .C.de Haret. ¢ Manun.) Illud olim infolum popu-
lum Romanum apud quem eratImperium ZL.1.§.1.D.ad L.Jul.
Majest. commuttebatur;polteatranslato Impetio §.6.72/.de I.
N.G.'.é"“’ C.Li1.D.de Cu-"i’fﬂ. Prizce In -ifi'npémtorem vel Rcmpu-

blicam committitur §.3. /. de puol.Jud. Quiod delmp.hic

ditum de Regibus etiam Principibus & Rebuspublicis Supe-
riorem nonrecognolcentibus intelligendumeft z7¢. L.7. §.1.

D.de captiv.¢p poft.reverf Inl.Clar:ith.s. fent.§.lzfe Majeft. 2.

Mynf-cent:s.0b fi1:Trentl.vol 2. Difp.32.Th. Lit.B. Idemquo-

gque de Principiis Confiliariis qua tatibus; qui etiam Corporis

Principis partesdicuntur L.5.Cad L. Inl. Majeff. SiPrincipis
intuitu non private odioaut obPrivatam inimicitiam offen-
danturirg.d.lss capodinde R.-Lin 6:L-42.Ddepen. Liss.D- de
R. IA?’:Z//&D;& 2540217 Difp.3 2.4 hef. L.C. thigie Bachov.
Fyvurmf. Nuclywr.controv.L.q.t1ta8.contriv.g. afferendum
elt. Sicquoque hodic non tantunvinEle@Goresimperii pet
{pecialemconltitationem. \Car. y..2z Aur Bull- tit-24. fed & in

religuos Imperii Proceres & (tatus. ad fimilitudinem Senato-,

ram ac milicampopuli Romani doL 5. Coad L..1w/i. Maj. quo-
rum hi vices fubéunt ac incomitiis pro [énatoribus reputan-

Eur, quippe quiin Lommm bopériatibus de commodo & it
tate
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litate Imperii una cumImp.confultant &deliberant,corumgs.
conlenlus,proutex Receffib.de Anno 1500, 1512.1521. allisque

(ubi femper hxc claufula conlpicituradjeta; Rsnd haben wir
bris mit den Stdnden ond fichinmwiederufit mit ons pcrglichon),
(atis fupetque liquet, requiritur; hoc crimen lzl Majeltatis
cotfifiiitti verius putamus. Cazpzov. pract. crim. part. 1.qtaft.
41.2.59 . ¢ feqq.Meger i C.1. 4. ad L.Jul. Maj.#.6. Veru quans
tumad poenainattinet licet hoc calu Princeps vel {tatus 1m-
petii contemtam: dignitatem {uam capite vindicare potlit;
non tamen animadver{io ad confilcationem bonoram €x-
tendi debet, hzc énim peenaipecialiterin eos, qui cam aliisin
necem EleGorum conlpirarunt, conftitata elt Carpzov.4. L.
Anth . Matth.de criminib.ad L, nl.Majest .c3n.4.28fix.

| I1L

Variisautem hoccrimen comimiteitor tnodis: Vel enim
adver{us Imperatorem vel Remp. aliquid moliendo & tro¢
vel dire€to ad ejusdem ftatuseverfionem Ipetat, vocaturque
[pecialiter crimen perducllionis L.#/t. D.ad L. Iul. Majeft. T7.
vol.2. Difp.52.thef1. Lit.D.ibigue Bach. Mejer.in C.I. 4. ad Ly
Inl.Mai.».2..Hucigiturpertinent conjurationes; proditiones,
& omnino-quicquid ad Imperiiltatum evertendum hoftili a-
nimo attentatur, L.LIO.¢» fi#. D. ad L.Jul.Mai. L.s5.c.eod. V¢l
non dire&to adStatam R eipubk.tendit;fed'magisadMajeftatis
violationem: vel imminutionem{peQar, illudquefitjuraiio:
ejasdem arrogando & ulurpando,utielt privatos carceresha-

bere;monctum absquelmperatons concellionelicet probam
‘o e & * < . | ~. |
jultiq ‘valoris cudere L. wnsc. C.deprivat.carcer. L.2. C.de Jaif

®on.L7.d.:h . lit.Eibigue Bachov. hodie tamen nifilubtilius
R ' A 2 diftin-

r | ]

N
.
N,
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diltinguatur proinilcuc crimen perducllionis Scmajeltatis co-

fent.crre Iudicat

fuse in [nft. D. & C.de utroqueagitur. Utautem hocerimen
quis commififle dicatur requiricurut it fabdit? ratione ong
pisveldamicilli g‘bzﬁza/ﬁ 2. verf-non eft rurfus filentio De

" Nec tantumiploepere dceffeQusfednuda
ctiaim voluniate comauttitar;quatenus tamenaliquatenus in
aftum exivit exteriorein, quo voluntas ma nifefta fiat, quem-
admodum decogitationis paena dicitur , quam alioquin ne-
mo patitar L.qazsqus 5. C.ad L.1nl.Mai. Conft.Carol.4. 11 4.B.
tit.2 4. Harp.ad§.3.Inft.de publ.nd.n.32.7r.4d d.th lir. H. Zoef.
2d D.ad L.Inl.Mazs. n.11. Notandumautem verbis regulariter
Majeftatem,nifi ea ad [editionem {pectant,leds haud pofie Z
Linfin.[.7.8.3.D.ad L ful. Mai. Liunic.Cfi quis Imp.maled. Sic
etiam delinquentes aliis poenis coercitos fuifle conftat ex Re:
celTImp.Feph. Ammi1567. & anni 1548, quamvis exalperari ¢-
jusmodi pecna pré perfona,injurizque qualitate & atrocitate
pollint §.9.2nft.deiniuy, 8

1V.

Poena hujus criminis eft gladius cum bonorum confilca-
tione L.5.C.ad L. Iul. Maicff.conft.Carol.4.1n A B.#1¢.24. Sinon
difcerptionem membrorum , vel alind ultimi fupplicis acet-
biors genus qualitasmaleficiiexigat 4.confl.Car.q Gudel. de.

jure novifs. L.s5.cap. 6. Inperducllione praecerea rei quoque
memotia damnnatur L.pen.¢o ult.C.ad L.Iul.Mai.L.6.§.11.Dde
iniuff.rupt. Nectantum atrociflimi hujus delicti auchor pu-
nitur,led & eyus filij infamia notantur,ab omnibus honoribus
arcentur,omnique {ucce(lione & teltamenti faltione penitus
privancur utipolt Arcad. & Honor. 7w L.;.Ciad L.Jul. Mas. ¢*-

' it s prejse




Prefse fancitum a i Carol.4.i% 4.B. d ¢. Hodi¢ tamen pmdlam
peen in filiiscorum conftitutz noftris moribus non obler-

vantur tefte w/.Clar. L.s.fent. n.10.¢ 14. Tr. difp.37.th.. L. K
Idque zquillimeatteftanteSacraScriptura Dens.c.24 ver/16,

2 Reg.capiffver/s 6:Chron.c.25.& tantumde primo hoccrimine.

V.
~ Alterum erimenpublicumeft adulterium,quod de Jure Aullessom—
Civili nihil alludeft,quam vitiatio ejusquz alterinuptaeft Z.
6.§.1.L34.D:ad L. Ini.de aduly, Anth.Masth.dtvact.ad L. Tul.de
adult. c.1. #,3.. Nupta itaque indiftinée perpetrat, dumcon-
cumbit cum foluto vel conjugaro L.1o1.D.de 7.8. Gene/f. c. 26.

verf10. Matth.c.19.ver[13. €5 /¢qq.1.Cor.7. verf39. APP‘?MH"
i
't
|

tione autem nuptx ctiam | ponfam comprehendimus, in qua

adulterium quoque committiverius L.7. §ad L. ful.de adult.[13.9-

& [ponfa ratione fideiquamSponlo debet pronupta habetus

Vvefenb.in Paratitl.D.ad L, ul.de adult.n.7. Cuiconlentit -

tiam jus Divinum Des?.c.22.v.24. Exod.c.22.v.26.Genef33. .
rHuf. 4.v.33.001 dicit exprefsé Dews : Filiz veftrz fornica-

buntur & {})on x veltre adulterz erunt. én_&?'_gg!gﬁ]ggrus

cunranupta fe commilcens adulterium contmittat? vix v
detur 27g. L.1.C.ad L.de adult. propnc enrm innubtifit 4. L. 6

§.1. Vﬁmmii—ad-w&dmaum & conjugii vinculum adlpicias,
cum fides conjugalis hoc modo folvatur,adultcriam-eft e

fedtam (olutieonismatrimoni- & alios qui vinculum nuptia-

rum adficiunt Nov,117.¢.9. §fc]m5 (90164 BOM0 €. AIXIE C.2€770
fibiblandiatur 32. quaft. 4.c.nonmechabers 32.9.5. nonverQ.

qumd-P%mmcapmltm_ qua adulteris infligitur Berub.sco-
tauis Colleg Jur1d. D .wit. 20.9.

Variz

*-r .
e |
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RS Variz hujus oriminisapud warias &diverfas gentesey 4
L diverforum Legislatorumjudicio peeaztuerun:, quibusob- § |
e foletishodic exjure DivinoConit. Conftantini &Car. V. poena 5
E i | eftultimumduppliciwm Desnz.c. 22 . werf22. L@ 20v10.L.30 :
Ry 1' §.1.C.ad L.Iul. deadult.conft.Carol. art320. Qu pocna mu- }_
s ! lieri indiftin&¢€ infligitur, {iverem habuerit cum alieno mari- d

g feltaelt : quia noihicficut ibi fittecdaleminum confulio & f

rolivecum ceelibeyimaritonenniicamaupra. Ratio mani-
adnlt c 1.na2.0nftn.

%&
|1
U : adulterinorum fﬁ-ppoﬁ_tio. Anth.Matthandtractad L.dul.de
l,
Ay & V11 | £ -
i | Hee deadulterio proprié dicto , fub.cujusatiori fignif

,, cationevenitftuprum , .quod eft viduz aut virgipis.hoqeﬂx

corruptio L. suterlibenas 6.8.1.D. ad L. Iul. de qululs. L.ant 6

= s ; fuprum10l. D.dey.S8. itemlex ]zt-li.fz'_a’f adult, 4. J?ﬁ. de Pfeé!.
L “rudic. Diximusefle corruptionem virginis aut viduz hone-
il (e, ut innueremus non eflereosdtupriquu cuminhoneftis&
|

i mecetricibus congreflifuerint, fed tantum fornicationis, Cu-
4 | jus pacnam, quamvisjura non definterint L.JZ ea 22. d“ L. qut
) - adulterinm29.C.ad L.Iul.deadult. ramennequaguamintuity
- é alicujus beniimpune ferenda, Ro#z.13. verf- 4o Lal3.Dde offic
! :

Prafid. Trovel.2:difp-324h.3.012.Bs

VITI.
i ESSR - Committirur aliud finevi, coyus poena inheneftioribus .
o eftpublicatio dimidiz partisbonorum;in humllior;bus coer- |
- . citio corporiscamrelegatione §.4.- 7. de publ. Iudjc. ‘Hodic |
| (ecundum mores incumbit {tipranti neceflitas<dotandi aut l (

ducéndiftupratam Clay.lib.s.fent S finpram n.3. Harpr. 4d§-4

Inft. |

L el Ty
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Lﬁz/} depubl.Ind. Aliud per viminfertur (Germanice “*?mfm
siiche) cajuspoena capitaliselt. L.1.§/in. D.de extraord.crim.
confl.crim.Car.V.art 119.1npr VVefinParat.ad L Iulde adnlt.

w21 Berlich.part.s pract.concluf q1.#.20. ¢ feqq.Harpr.d.l. ».
(19. Eademque poena lenones, qui propriasiuasuxores vel fi-
lias queetus caula proltituunt,puniuntur L.8 pr.D- ad L.Iul. de
adult.conft.Carol.art.122.123. Extraneas vero proftituenti re-
fegationis vel aurium pracifionis aut fuftigationis poena in-

fisitar d.conft.

VIIIL

Huc etiam pe rtinet nefandum Sodomiz crimen,; quod Sedon—a
eft prapoltera & a natura abhorrens Venus,quando videlicet
mares camymalculis, vel foeminz cum foeminis, vel utrique
execrando modo cum beftits rem habent : Item mceﬁus)qul
fitinter illos, quorum conjuntiojure naturali & divino illici-
taplane & prohibita eft. Utrumque delcaturcrladlo L.cum
Vi 7! 231 C.2d L. Inl. de adnlt. Gaill. de}acpwé[ 0b(14.7.36.
Nov.77.¢ 14. Menoch.de arb.Ind.quaft.L.2.cent.3.caf286. nifi
quod ex confuctudine hodieSodomia {eubelluina illacons
-verf{atio ignicremiopuniatur [#l.Clar.L.s.fent.§.Sodowia n.4.

Conft. crim. art.110. alnquamlo & pecus, quo eum commifla
eft nefanda illalibido, comburitut, fcil.ad abolendmn fadli

memeoriam z’ Z. U 20.T. mtmer.qu

X.
\ o - - ; : , 77/
Tertium crimen publicum, delcendit ex L. Jul. devipu- 14*(&““ .
blica & privata,qua coercetur omneillud quod per vim fieri

icitur L. 152 D. de R. 1. Utrague hxc acaullaeficiente obje-
B Cto &




= YT e e
i peyemliing R

b = R e = Sl
——

T i-',.;_ﬂj -;

_ e ——— T T 5 T T et

B ) T T e P i

R s . y : r - i "'"__I__-:".' o e o i
. —--.....-ru-.--—... I, il P - —— E .

e — —— e S Nl “F—-’w

&to & modo dignolcitur Bach.ad Tr.d.D. th 4. ) Vlbpubh.ﬂ

ca ﬁtcul n velvis infertur armis § S, [nft.de publ.Indic. vel {ine
fwnm puwuaptmlml L.7.D.ad L. p/ de vipubl. L.1.C.evd,
‘.d W priv rato I‘Clt MY pum [C X .f:/ /. e rP , {ive modo 3LL311¢0

quLti 'Ll-..-io lijC} ’\.ﬁlL.u..L“’ll ’L--L'Lh.ll\r’ LlLlJ oy Ir.,___‘ / 7’ {\l J.f 't L_ prl__

vata committitur ououcs gmmw {(inearimis lzdit pummnl
§.s.2i/t. de publ. jud.§.6. //’" de Interdict. cujusexeimn| plavide
1:’?71 w’““”’fLTif s 1.50 m}t *’f”])f" "e’: 17 .{.LL:”"U
noquoquc eodemque altu & pub icx & privata quis reus fie
ripoteft ; utfiquisconvocatis hmnuubus vimfecerit,tenetur
ex L.Iul.de vipnbl. L.s.L.10.§.1.d.¢. tenetur etiamde privata
L.2. D.cod. In-dubio autem ubi certa non apparet pofterior

feligendasrg-L.42.D.de pan, L1j5.D.de R.L.

X I.
Pceenaviolentiz publ cx olim aquee & ignis interdictio
L.10.D.ad L.Iul.devi publ. in cujus locum Lm eflit deporta-
tio §.8.7x/7. dﬂwb’ nd.L.3.D-ad L.Inl pecul. Privatxpi :..u' ICa-

tio dimidiz partis bonorum cum mfhmn L.1.D.ad L.Jul.de

Vi privat. Hodicutriusque pocna et arbitraria Danhond.in
Pract. €rimC.100.2.9.Clar §f171. quaft.$3. n. 4. Menoch. [.2. arb,

Iud.quaff.cent.4.caf354. qua pro ratione cummﬂantmum
ctiam ad mortem extendipoteft. L-7. S 3. D.ad L. Iul.rept-
tund. L11. D, de peen..22.C. ad L.Corn. ac *’%/f 9.D.de extrae
W’ﬂ’* CYIILA. |

X1I.
HacL. Julia quoquie raptus tanquamatrocior cateris vis,

gravioritamen pocna coercetilr, nimirum cum foemina ho-
nLP[a;

A
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dinis explendx & COllUl.)u‘;“:i‘h: caufla dedomo patris vel ali-

indepervim abltrahitur L.un. Cderapt. virg. Nov.143. v pe-
fenb. i ParatithD.ad L.Jul wwm[f %.22. Non folum autem

hujus criminisrei, fed & omnes quiopem ferunt, focii ac mi-

niftri lunt,capitis tupplicio & bonorum| pl ofcriptione,que ra-

ptxaddicuntur,damnantuar.d.Luric.§.2. l.5.054. C.de J:pﬁ
Cler.l.6.d.de v 'fuﬂ a.Nov.143.12pr. Conft.Crim.art. g - Et
hzcpoena locumbabet ivemulier Cf;mim eritfivenon d./.u-

#ic.§.2. d.confl. crim. Nonenim plenevelle intelligicur, quz

circumvenitur & leducitur Pravis | periuafionibus, qu lem-

, perintervenifle prelumitar /.3.§. /7 quu volentem D.dehom.
r

lib.exhib.l.L§ perfurdere ¢ §.feq.d. f;c/? V.COTY ;e'f,z?.f. ])ﬂ?’ C.de
pact.Lu s advv.ad Inf?. aifp.ault. th.8.012.G. Anau

ngmﬁlzgg L 12 ptmlmu.lhis,luanmm1t vidi rpr.
ad 8.5 L,,/...r de publjid.n.36. Anth.Matth, d.t7. ML Tul. dews

publ. priv.cap.2.z.14. ad quos brevitatis gratiamerefero.

X111
Succedit nuncquartum crimen publicum videlicet ho- FELSE
micidium, quod eft vel voluntarium, vel neceflarium vel ca-
luale. Voluntarium eft quoq quis deubelato & dolo malo ho-.
mineme¢ medio tollit L.1.zz2pr.D.ad L.Coran.de Sicc.Zvef-ad D.

7

z.inpr. Dolodicimus, quia finedolo proprie non comimit-

[ tivar £7. DAL Dalusvera exfaltigualitate prafumitar, nif .

contrarium probetur L.1.C.eod: Hominisnominévenitetiam
faerusinventreexiftens: quo tamencaludiltinguendum, ut
fiquidem animatus partus abigatur, crdinaris L.poenz, {1 ve-
to1nanimatus partusabigatur,extraordinanz locusfit./.39.D.

| B 2 de pan.
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% nelta,virgo,vidua 1L1t('pnm' raptoris, ve imatrunonu autlibi-




!' Bl 133.Clar. d.ls. fent. §.fin. quaft. 68. n.2. VVefenb-in Paratitd. ad

7.Cornde Sic.n7. Pogna autem qua homicidium dololum
coercetur hodie tam de jure divino; quam humano eft ulti-
{18 | mum fupplicium & fecundum leges & mores indiftince gla-
g dius Gewn.c4p.9.v.6. Exod.21 v.12.Matth.c.26:8.5. Inft. de pavl, <
f & Tud.l.pen. C.ad L.Corn.de Sit. Conft. crim.art137.Clar.d. lib.s. /
e | fent S homicid.nd 4. v Vefenb.in Paratitl.ad L.Coru.de Sic.n.10. :
E - B ¢ 17.innonnullis ex occilorum circum{tantiisalterius cujus-
i dam cruciatus addiGtioneaggravari potelt. 4. arz. crim.1 37. 18
3 #n. Quod [i vero a pluribus communicato confilio & delibe-

| f & rato (lecusfi in rixa auc fortuito orta turba) commiffum fue-
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g rit,omnes ordinaria L.Corneliz poena tenctur [.1.§.3.0.15. D, ad
L.Corn.de Sic.confb.crim.d.art.143. Nec hxc peena ftatuto in

pecuniariam mutari propter immutabilitatem jurisdivini ra-
tionem poteft.

ex errore perfonam aliam prater intentionem interficiunt /.
18.8.5. D.de ingur.l.20. C.defurt. laquepropter propofitum
quod adfuitdolofum , ut &mulicr ; partu abeain folitarium
Jocum expofito moriente #7g./.15. D.ad L.Corn.de Sic. VivO
vero remanente,fi ab aliofuftentatus fuerit exculatur & extra
ordinem coercetur Conflicpim.art32. Vvefenb. in Parat.add.
tin14.Berlichpriéf.concl.p a.conclz.n32.¢0 33 Hecpoenaes |
L : tiam extenditur ad eum qui homicidium mandavit,vel alium
5 S i &0 nomine conduxit,quod Itali Aflafiniumappellant C.1.de
homicid.in 6.arg. L7 § fin . dejurisd. [1.§.1.Dideeo per quer ‘

'- " L _—
-.. ¥ - "'1"-: L x E | -
. ¥ X -' i :- -l . = e = -
i e Bk - - S T A T :
N—— "A'-'h--."'*ru—;—ﬁ—---.-‘_..‘”‘ Bk i, e A - =

& A s : o
N Hac quoque poena tenentur 11, qui necem alii tentantes

- factum

L

. i
|||||||||||

——
ol




vy W e

- -

)

(-

“ W e

= ‘-h* M

Jui538n.p7 L0 39. D, de

e

factum .11.§.3.D.4¢ infur.Cr arg.L 15.D.ad L.Corn.de Sic. Quid

{i quis non mandayerit occidere, fed vulnerare tantum & 18
occilus fit ¢ dubio procul exculabitur 2 poena ordinaria L.
Corn.ad illamenim imponenda non (ufficit culpam quam-
vislatam eventum pra:celﬂffc . fed dolus & animus occidendi
omaino requiritur L.7. D.ad L.Cornde Sic.l.s.C.evd. L.qui i1n-
Girt. Arumal.excrds.2h.9. brouch. cent.

2 3 s{ﬁ"?l; 65 E
X V.

Fadem quoque L.Corn poena & venefici, quinon mo-
do venenum hominis necandicaufia conficiunt aut vendunt
tenentur £.1:8.1.0.3.d.ad L.Corn.de Sic.conft Crin.art 130 fed e-
tiam qui magicam artem five adfalutem five ad damnum ea
utantur,exercent §.5. 7/ de pﬂé!. Tud tot.1it.C.de malef.crma-
them.Lev.cap.19.v.3L Ex0d:22. V.13, Et hoc {1 pactum cum
diabolo aullum & horrenda aDeodefeltionon interceflerit,
que {i per indicia ccrta probata fucrint captivarl & examint
vel nudovel torturzfubjici SchusZ, adInft. Difpur.25.16.18. &
pro re comperta ultimo (upplicioattici & igni adjudicari pol-
(unt. Ewd.:z.fo.IS.Caﬁzﬂ,rr.ém.MLIog.Scb;wz'd‘vv.zzd§.;:.]zﬁ;
a’cp;gb_[.j;;dj(_]/szff’j.-. e0d.72.8: T d a’ﬂfé'/%. ié’ith_ﬁafb. {I:I, D.

Harpr.nd@s.iz.aos.mﬂ. de publ.Tudic.
| XVI

Sequitur nuncaltera 1Nitio propoftz divifionis{pecies
homicidium vidclicet neceffarium , quod non dolo malo
&e videlicet ob vitx cOr-

porisque defenfionem,qua omnibus modis licita eft;/. 3.D.j[fe
B 3 nft.

commuittitur,fed quodammodo coa
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tum,id eft,ii dereniro in continenti,& ad injuriz propulla-
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tonem facta fuerit, abeo, qui in vitx pericuto conftitutus,
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sarmis {itulusl.3.D.dejuft.c jur.d.l.45. diad L. Agqu. [.1.§.
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dInft. difp.ult. th.s. L. D.Scot. in exam.jurid. ad L.
0V, GESICs

X VI i
Obrerum quoque noltrarumdefenfionem,non tamen ?
f

propter iplas {olas, cuminter eas & vitam hominis nulla fit
proportio L21. iz fin.Cde SS.Eccief. led propter tutelam infi-
mul cum vitz discrimine conjun&tanilicitum eflthomicidit
1.1.Cunae vil.g.g.1.doad laguill.s2.g.1.e0d.l.3.9.9.d.de vi drvi
arm.c.3.dehomic. confl.crim.140.Bach. ad Trentl. d.th.6. lit.H.
Harpr.ad 9.5 Inft. de publyud. n.185.¢ fegq. Ob defenfionem
autem fama & exiftimationis cedes nullatenus facienda,
nam ubl injure agitur de defenfione femper €i vis opponitur
/. quisautem ignorat,
quod per convitia vis corpori noan inferatur neque per inju-
riasfamarevera alicuiauftertur arg.l.7.D.guod met.can/ & -
re legitima proditafunt remedia, quibus famz & honori no-
{tro conlulere poflumus Bueh. 2d 77.d. difp. th.6. l11.G. Harpr.
add.s.1nft.de publ judic.#.163. Tutandx tamen pudicitiz caul-
faimpunc occidere vim facientem licere affirmat 41.9.4.d.4d
L. Corn.de Sic. '
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quui citra mopof*u n OCC df’n 1:.& necell: &r“ Ve,

; L.C.eod, Siautem C._EI“' 1calum; t rXCC 3{_ FIitNono o l"ﬂpll- &
- - 1
A nitum manect,tede (*1.*(;11.% nem punitur 4.2,7 ZJI 4. :.f,..’;,. g il it

g i . ] o o I
9 V' {’ﬂ;} u’;.?/,a rarart.a L ad [.Corn.de SIc. 7 i ':LO‘l]ICIthITl alltCix: g

=

afuriofo & infante commiflum, guincaluifitimputandun, il
non elt dubium,quia alteram fatiinfelicitas “(Chnf,f.l Cruiny e
fati infelicitas excut: 1t,LLlL rumconfilitinnocentiatuetur /.12,

i
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A X VIIL I
s Super et ut d®homicidio caluali deﬁ).cmn‘lu llud eft; e
_ 3

D.d.r. Quariturde ebrio& irato an 5{ hifuriolis comparcn- t
hn ! tur &apeena hacexculentur? Et inebriodi _{“}iljgm;ﬁ am, ut
t fiquidem levior fuerit ebrietas, vel alias {tudiosc accerfita o- L
[« mnino ordinarie alewat: I(ECLIC‘ {1t 5 {1 VClU Mgl 21ta ut u“_u“ ,I
1 rationis tollat nec deindultria Captatu extra u}.imﬁz 1 puill= .
1 endus Zi1.§.2.4. J/’*’f.fﬁ;*;ﬁ.L 1227 fin.d.de C!_/' [.G6I.7.infin. Dide i .1I i
r 7e milit.C.[ane 7.C.0i RCOVIATVEFUAL.Q.CAl /f., 35, Tf‘"f 0b {110, 7. f
) .. Clar.queff.60.7. 17..1”1' 7.4l . ,..f-.; a-.a...::3’.-_-*:}:-:’:-""f“‘:i;*'.-:‘:.:' 7,287 . I-
, dt.m d.u..,c*mvl‘i‘: deirato, & eum videlicet mitius puniendum i
I ﬂ”"l_-;f;“.f_..}.:-?.ij:“‘ ibi Bec.de R.1. {itorte ex JULLI caula ad iram pro-
y VOICatusf‘uﬂriE /;,,.ﬁ S doad L Inl, de adunlt. Gail.d. !, FEUTH 3T |

. - 1A dt2.9.

o X ¢
- Ploumum huicalperrimume p_.,rr,mdncnmen,quod '
propricinparentes & hbf:rosj unde parricidium quafi paren-
ticidium diCtum videtur: minus propric inter colla aterales &
atfines committitut .,.p...umaterfmtrcs,lOtOrc,s..c rtrucles; con-

’ fobrinos aliosq, cognatos &affines /.1.d.ad L.Pompes. de par d
rici
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ricid Vs z/ Tny ff/)r om.evd. n:6: Poena hujus criminis {1 in

(pecie fir commillum delinquens virgymis languineis cxlus
cumcane & gallo gallinaceo, vipera & [inma, culeo inflatus in

;‘ i mare 2 ad pm\unu m amnem projicitur S.6. Inf?. dﬁpv’[ Indic.
‘1 g | | [wnid.C.de his quiparent. Sialiter fit commiffum locum ha-
i l ' ’ bet poena L.C Corn.de Sic.d.5.6. Hodi caut remifla poena tanqua

e barbaram redolens [%fmtem in ufu efie deﬁlt, & parricida

g | pro cujuslibet regionis confuctudine vel gladio feriuntur
candentibus ﬁvc ignitis forcipibus prius Lccmtl VIVI 10 ter-
g rand da,iodluntui,vdm qmtum partesdi {lecantur, vel {tran-
; 5 gulantm & dolio inclufi influmen projiciantur Conf. crim.
|
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.,
¢ : Progredimur jam ad fextum crimen publicum videlicet
g folfor. - Eallum , ut i quis animo corrumpendz veritatis malterius
. _ fraudemdolo malo aliquid facit L20.C.ad L.Corn.defalf L1.¢
A 3.d.e0d. Harpr. ad 8.7 Mﬂ depublyudic. crim.2. Committitar
4 ' autem fallum vel circa homines vel circa res; circa homi-
nem cominittitur crimen {uppofitipartus™ 2. 19.§.1. D. 2d L.
Corn.defalf.l.1.¢ 10.C.eod. mututio nominis & infigmuim /.13
D.d.z.l unic. C.demui.nom. fallum & corrupt teftimoniuih
l.1pr.l.20.l27.D.d.2. Fallum quoadrescommittitar, {iquis
teltimonium velaliud inltrumentum falfum [eriplerit, {igna-
veritrecitaverit,&e. ¢.7. 0/t .de publ.judic.l.¢r 2. 1.16. £32.D [‘
d.t.alienas literasrelignaverit arg.d. /. 1. 6.5. monetam adul-
terinam cuderit awt veramraferit Log. D.4.4.01. ¢ 2. C.defalf. |
.. i monet.Conft.crim.art.gfivel etiamab aliis adulteracam [ciens
i dolomalo exp....ndx_ntd artypiipondera meanlras fallaverit L.
' i peaS.1.0.4.t.Conft.crim.art.1ij.
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X XI.

Poena falfx reg@lariter elt deportatio omniumque bo-
i norumpublicatio, fi{c.liber homo id ipfum commiferit , fin
s vero lervusis ultimo {upplicio afficitur 5.7. 7wff.d.t.L.1. 8. fin. D
ad L.Corn.de f2lf. Hodic fercarbitraria. & pro circumftantiis Ly
1 deli&ivaria efbita ut certain hocjudicio pralcribi non poflit. i
; Nuncenimextenditur ad ultimum lupmlicium L.22.C. 24 L.
: Corn.defalf. nuncremittiturusque ad manus amputationem
Nov.42.¢7 17. velrelegationem temporalem Z 21.2.13. §. 1. & i
antep.D.d.7. quandoque etiamin totum aufertur utimpube- Bt
' ribus L.22.D.d.t.VVefenb.in Parat.ad d.t.n.12. monetz tamé i
' adulteratores flammis {ubjiciuntur 4 2. C.de falf mon. Conft.
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cujus reus eft, quiin adminiftratione officii publici , utin Ma-
giltratu,curatione & legatione vel quo alio munere, quo ma-
gis vel minusaliquid faciat,quod aliasex ofticio gratisfacere a0
vel omittere , vel prohiberetenebatur punera, quibus etiam o
[apientes excacantur & corrumpuntur Exod.23.v.8. 1.5am.3.
V.3, acciit-/.fin. C. ad L. Inl. Repet.l.4. ¢ 7. D. eod. exceptis
clculentis & potulentis Xeniis quotidiani vitus caufla datis
. L.6.§.3.D.deoffic.proconfl.18.D. de offic.praf. Mynfcent.2. 0bf.
- b 75.&iisquaa propiore gradu junétisfunt data L.1.D.4.z. Hu-
- | juscriminis variz explicantur(pecies2#/.3.6.¢» 7.D.4.2.Poena
- | hujas-eriminis eft reftitutio quadrapli-intra anpum Gmpli
| poltannuml.1.lfz. C.eod. & prater hage daturcriminalis ex-
' traordinaria arbitraria L7.§.f%. Daeod. Anth. Matth. intr. de=
| rimagd Ldnl Repetc2nl.
- C - Odavo

crimart 34).
; | XXII. o
" Sequuturjam ['eptimum crunen, nemperepetundarum, Rbrfff‘ B
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X XIIL
O&avo loco inter crimina publica numeratur crimen

fraudatz annona, fi videlicet alicujus dolo malo faltumfit;
ut minus abundansannon copia, vel ut major ejus caritas
{it 2. D.ad L. Inl.de ann. Hoc igitur crimine tenentur, quii
{pecies coemptas [upprimunt,flagellant, ex raritate adfedtan:

tes caritatem. Qui fru&tus prediorum{uorum aquis pretus

vendere nolunt,dum minusuberes proventus expectant £.6.

D.de extraord.crim. qui ponderibus menlurisve adulterinis
annonam onerant 4...6.§.onerant. necnon qui monopolium
exercent. C.zot.tit.de monop. Poena fraudatzannonxex L.Iut.

videtut fuifle XX. aureorom £.2.§ fi7. D.ad L.Iul.de annon.led

folet extra ordinem modo graviusmodolevius proadmifl

quHlitatE Puniri a. /. G.D.df L’R’H"ﬂﬁ?d.f?"fmﬁ

XX1V.

Nonum crimen publicum eft peculatus,quod eft furtamn

pecuniz publicaaut facrz, non abco faltum cujus €3 pericil-

lofuit 1.9.§.2.D.ad L.Iul.pecul.§.9.1nft.de publ.Iud. 1dq; mul-
vis modis fit;ut videre et 7z L.1.D .d.+. Peena hujus criminis in

privatis eftdeportatio §.2. 7z/¢. ac publ. md. unoarquealtero

calu1 excepto,quo tantummeodoelt poena qua druphi /.61 fin.

D.d.+. In Magiftratibus vero qui tempore adminiftrationis

{1z pecunias publicas fubtraxerunt ultimum fupplicium d.

5.9J.6.§ﬁmé‘ Lunic.C.de crim pecwl. Magiltratus enimatro-
cius peccare videtur,{s iple pecuniam publicc furetur; quam
privatus, Illius enim fidei cura Reipubl. concredita & com-
miffaclt. Hodié¢ verd cum privatarum rerum furcum capi
tale fit Confl.crim.arr.157. & propterhoc eadem ferme pocna

imponenda T7.4.difp. th.9.lit.E.
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n Sub peculaty hic quoq; contineturfacrilegium, quod,

t; eft furtum reifacrz ¢locolacrosaut religiolz €locoreligiofe .

s | Cwjacin Parat.ad Linl.Pecnl.quam definitionem de [acrile- i

1i gio propri¢ dicto accipiendum putamus,late etiam & impro- |

1L pricfacrilegiivocabulo accepto, non lolumirei facra vel reli- |

is giofz furtum, [ed alia etiam facta ¢jus appcllatione veniunt, |

6, (cinditur inveram vel quafiveram /1. ¢ 3.C.decrim.facr. L9, L

is §-1.D.ad L. Iulpecul.Lult,C.depriv.corumqul inSac.Palat.mit- j .-

n litant. Caiﬁ.f;-»ﬁ?z.(?ﬂ?a/.ﬁﬁgI7I.é‘ 174. Poena hujus criminis ::‘f 4

A eltcapitalis L9.pr. D.d.z. led [olent extra ordinem pro quali-

d tate perfonarum & rerum,vel clementius vel leverius coerce-

G | ri L6.¢010.d.2.addeconff.crim.art.i72. Et{ic propter resalicul i
[pecialiter non concreditaspuniuntur: quod vero fideiali- i

cujus commiflz fubtra&tx fuerint,tum in crimen refidaorum _
incidit 2.4.8.3.D.ad L.Iul.pecul. cujus poena pecuniaria elt 4. 1

i l.4. Vel etiam hodie ad fimilitudinem furti, pro circunftan-

L:" tiarum qualitate capitalis Z.conff.172.

11i- | _ L T
I - XX‘T I | "2,

[0 Decimum locum {ibivendicat crimen ambitus, quod by |
7. | eltfuffragiorumad honoresimpetrandos vel Magiftracaum :
is | datd pecunia corruptioin ec pofitum, quodcum honores &

d. +  Magiltratusam bire per leapud Romanos eflet Licitum ; in vi-

0- tio poneretur per pecuniam guzrendi modus 77 ¢fent.in Pa-

1 vat.ad L.1ul.de amb. Poena hujus criminis fuit centum aureo-

1 ram L. uzic. D. d. 7. quzpromodo & qualitateadmifliadde-

yi- | portationem extendi potelt. /.un.C.eod. Tr.d.Difp.th.uit.lit.H,

1a [ Sedlecundummores hacvixattenditur. Hucpertinetetiam

Simo-
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(e Simonia {ive{piritualium emptio & venditio, de qua videri t
i . potelk Glar.L.5.fent.§.Simonia Danb. d. tr.cap 61762, i
e Undecimo loco numerum publicorum criminum clau- }
‘ [: | ,q&? w  dit Plagium,quod eft liberi hominisvel etiam {ervialient frau i
W | dulenta [upprefliosaut ad fugamfollicitatio L. 3. 4.5. & /. pon.- ¢
b D.de L.Fab.deplaz. Pocna hujus criminis oliny erat pecunts :
g ! arial.ult. D.d.t.hodic interdummorselt .7. Ljin.C. d. ¢. inter- |
' g dum mitior puta metalli velexihi§.10. 7. de publ 1nd.l.firn. D. ;

S ' d.z. Verum JureDivino & Canonico omnis Plagiarius qus
S - {ciens dolo malo liberum hominem vendit morte mulltatur
7 | Dent.cap.24.verf.7. Exod.21.ver[16.c.Ldefurt.

XX VIII.

Hucusqs crimina publica breviter enumerata [unt , re-

5. | ffatut tandem etiam modum procedendi in hilce paucisde=
Wy ' feribamus, Proceditur autem in hifce judiciis publicis duplick
- N i modowvel per viam inquifitionis, vel per modum acculatio-
4 i - nis. Illam ex officio Magiftratus facit L. 3. De offic. Pref.[.13.
|
|
i

N Led A = e N ale

¢0d. [.4.6.1. D.ad. l. nl. pecul. Nov.128. ¢.21.1.1.C de cuff.reor. L.
10. C.de Epifc. ¢ Cler.L.7.¢5.14.C.de Apoll. modo competens
{it, aliasinquifitioab eo formatanon valet zoz. 212 C.Ji nom @
comp. Iud.Far.q.i,z.s3. Hodic vero competens cenletur , cui
merum Imperium b abe,nti,dclmquens vel ratione domicilii
vel rationedelici fupponitur,vel ubialiasreperitur L. 7. C. #bs
! ; de crim.ag.op.l.3.D.dejurisd. Inquifitio autem hac facienda
L cumdedelito conftetfive generaliter {ive fpecialiter. L. 1. §.

it 24. D ad 5. Syllan. magis caminceperit deperfonaconftare.  § ¢

i Inquifitio vero {ine pracedentibus indiciis formari non po- L
' | telle: B 1
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teft. L.8.§.1. ¢ ibi Dd. C.de quaff. quxautem{int. Legitima il
indiciaad [pecialem inquifitionem fundandam via. Farrinac. i
g. 0.72.6. Anth, Matth.lntr.de criminib. tit. 20./10. 4. D.cap.2. lip :
#.7. Acculatio autem omnibus , quiabhoc munerenon re- i
pelluntur conceditur L.8.9.D.d¢ Accuf’L.45.Cde his gui accuf. ¢
Eodemd; modoacculari omnes omnino cujuscung; etiama- -
tatis,(exus,aut ftatus (nifi prohibeantur ) poflunt Z.7.§.2. L ;;
12.14.4.00¢. Modusacculandi eft,ut fiat oblato libello infcri- ity _-
ptionis,qui clare perfonas, locum,tempus & deliCtum conti- o *
neat. L.3.L.pen.D.de Accuf.

X XIX.

Ordinato taliter proceflu delinquensabfens (publice af-
fixis vel ad Magi{trarum domicilii emifTis literis L.1. §.2. D.de
requir.cy abfent dam.) intraannum a diecitationis compu-
tandum L.4.D.¢eod. comparere jubetur,annotatis interum bo-
nis iplius, quo eorum affeCtionis & obfignationis txdio ad
comparendu trahatur L./7. D.de regn.cj’wé/dwzzz.l,.l.c.ead.
Etfi non cemparcatintraannum contra contumacemn pro-
ceditur,ut bona in fitcunrcogantuar L.#.2.D. & C.dr. Hodie
ablentes citati & on comparentes condemnantur n 0i¢
SNordacht confl.crim.art.155. Pralenscaptus cuftodiz traditur
L fin.C.de accaf. velfideli@a fint minus atrocia, itaut poena
corporalis cellet,poflunt reifidejulloribus committl L. I. 2.05°
3. D.ae cufl.reor.
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| XX X.
Veritate rernonex przﬁimptionibus (ex quibus [olisin
' criminibus nemo damnatur) fed evidentioribus probationi-
bus (quz fiunt perexamen teftinm jure approbatorum  vel

propriam rei confe/liondm , {i explorata rei veriati conves
C 3 niat
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piat L.1.§.17. D.de quaff. L.16. C.ac pen. quz confeilio aliis
. robationibus deficientibus etiam: per tormenta elicitur L.3,
& 9. D.de quaft. conft. crim.s58. dummodo{ufficientia adfint
indicia, L5 8.1.L.18.9.2.D.d.t. & perflonarum qualitas id pa-
tiatur L.8.4.¢7 [.8. C.de quaft.) indagatﬁ, finitur acculatio yel
blolvendo vel condemnando , interdum & abolitione cri-
men tollitur, /.8.9.10.D.ad S&Z.Turpil. eaquevel publicatadta
forté ob diem infignem, vel rem profperc geftam a Principe
d.1.3. 0. 12.D.eod. wel privatiadtore poftulante ; idque cum
caulsx cognitione L.1.4.8.d.L10.cod. vellegalis quafir perliz
tigatorum mortem L.I§-§. 3.D.e0d.13. ¢ 6.D. de publ.jud. |.6.
o tot.tit. C.Jireus velaccuf.mort. (nifi tale {it crimen,cujusa-
&tio & adverlus hzredesduret 4.415.¢7 L.6.C.d.2.) vel per pra-
(criptionem 20.annoruma7g./.12.C.a4 L.Corn.defal{l.13.D.de
Adiv.temp lpmﬁrz‘lw. PauCis £XCEpLis velut parricidii Lult.D.ad
L.Pomp.deparricid. {uppofiti partus L.19.9.1.D.4d L.Corn.ae
Falf- & aliis L.22. D.ad 8¢%. Sill. Llud tamen de acculatione
(olum dictum non etiamad inquilitionem citra Reip. praju-

diciam trahipotelt Z.52.D.4d L. 44.1.28.9.15. D.de paen. Vel

denique per inftantiam poltbienniumlite conteftata perem-
ptam /I 3.C.deudic.l.fin.C.ut int.cert.temp. Aque hocmodo
pro angultia paginarum amplilimam acgraviflimam hanc
publicorum judiciorum materiam fummarie deli-
nealselufficiat.

Eidem Spiritni, cum quoincepimus & ceptum
perfecimus fit

Laus,Honor & Gror1A.
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Amplifsimo ICtorum Ordinein Wufiriad Vifurgim
Ha/fo-Schanmburgica Ac.demia

~ PRASIDE
Viro Nobilifsimo, Amplif].ac Confultsfsimo

DominoChriftoph om] sachimo

%dd‘ﬁﬁﬁ JCto,Conliliario Halliaco, Pr ofeflore Co-
™= dicis Publico & p.t.FacultatisJuridicz Decano fpe&abﬂl Dn.

Fautore,Patrono acpromotore ztatem
honorando,colendo,

Pro [ummus in utroq; fure Honortbus ac Pri'vilegi:}
Doctoralibus rite confequendis

Publico Examini{fubmittit

WICHMANNUS WARNERS Jeveranus

In Auditorio ICtorum Die  Februarii horss anies
¢ po§t meridianis. |
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