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JESU SALVAT{C}RE FAVENTE
Magnifico FCtorum ordine indulgente
DISPUTATIO NE M JURIDICAM

QVINQYENNALIBUS

Sub .
PRASIDIO

Magnifici Academia REGTOR IS‘
VIRI

 Nobilssfims, Amplssfim, Canﬁzlmf it

Excellent isfins,

DN. AMADEILCEEROLTS) Phil.&

1, J. D.acProf. P. Facult, Jund Aflefloris; Domini Pa-

troni, Preceptoris, ac Fautoris {fummo amorisac honoris
cultudevenerandi Publico eruditorum Ex-
amini{upponit.

YJOHANNES SIGISMUNDUS Sindebeller)

Dreld. Mifn. A, &R. _
Ad diems 13. Octobr. Anno 1654 y
Lipfizin Collegio Petrino.
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Nobilisfimi | Amplisfimi, Confultisfimi,

Reverendes Prudentisfimi 5 Clariffums,

tDN MATH. %@q@‘g,@ﬁ@/ConﬁllBudlsfnen-

fium pro temporePrimarie,

DN.]ACOB SRIONEH/U. ], D. celeberrimes |

MarchionatusLufatiz fuperiorisCancellarie gravishme, ~

DN. CASPAR 8@32‘32@9@/C0mu11udem Bu-

disfinen{ium miéritis{ime.

DN. JOHANNES THETEL | M. P.L.C.&

Scholz Budifl.Reltor vigilantis(ime,

DN, LEONHARDE 33%3@2(559) Marchio-

natus Lufatiz fuperiorisSecretarie {pc&aé’nsfme,

DN. GODOFRIED SEHRAN N J.U.C,

g = & Pra&iceBudifinenufim felicislime.
o i Patronmiy Praceptor, dffines,Fautores,
el - [umma obfervantii colends
Has
STUDIORUM PRIMITIAS
' - dArrbam
Bocentis veveventia < debite obfervantie
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}
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Qi omnium legislationnm principiant,
| medinm €5 terminus eft

Ccedite miferi/ accedite infeli-

% /a S Braney) ces, quos adverfz fortuna cafus _aci

: \ s j miferabilem paupertatis conditio-
4 $ g‘:éi nem redegit ! accedite! hlclvobl\s aly=
. ""‘;‘ﬁ?’? lum; Hic remedium, quo jure a jure
<3 tuti efle poflitis.Abeant,quos {celera-

\2 \taluxuria, nefandaque fallendi ne-
2SS _ quitia de bonis precipitavit, qutbus
rion afylum,fed exihum, non ddien(iofed qﬁenﬁo ?Ebf:t?r at-
que paratar.  Afylum eft SS. Principis Mg;e&as,aal F}I]Uagl‘&i
¢ram,gratamaue c:,lementlat_n conf:ugerfe licet ﬁpg_uh; , quibus
malitia aditum non recufapit, Accipite lPﬁ9 re{Frlptun-‘iiquoﬁ
s ffar murorum Romanorum 4 wolen.j:m crﬂ@oyum {ané_h«
one munitum eftatque defenfum. Hujus refcripti beneficia,
Leneficiorumas infignes effectus mm}{-’frahzmt vobis lequen-
es thefes,quas pinguiMinerva confcriptaslector: candido ex-

hibea _ !
diving omnipotentiz gratia .

& pro tenuitate ingenit defendendas propono. Alpiret
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Priufquam adipfa Moratoria relcripta perveni-
am varia ejusnominarecenfebo,(2)vocanturantem
alias etiam dilatoria (b) quinquennalesinduciz (c) li-
terx gratiz (d)falvi conduétus (e) feu fecuritatis, re-
{picationis (t )item Moratoria prafcriptio (g) d Saxo-

nisautem Etfern Dricff (h) .

a (a) Nihilenim tefte Comico conducibilius et quam no-

fiutism explorata fignifrcatio. [Humque, qui alicui rei ope-

ram dar,nomen ejus unde defeendat,nofle oportet. z7g. /7. pr.
# d7& 7F.imo¢re eft,priufqguamad verborum interpretati-

- onem perveniamus, de fignificatione ipfius tituli cognolfcere

b 2.pr.ff dereb. cred. quid ergo me iniqué facturum cogito,uts
potequi fim jurtdeditus,cum ipfisjuris interpretibus fignifi-
cationes titulorum juris non negligendas recommendet Go-

b dofr.addla.pr.ff.dereb.cred. lit. e(b)a differendo remoran-
do,quia exactionem& peritionem creditorum differunt, mo-
_rantur,hoc eltretardant.Quod enim vocabulum morari pro-
pricretardare &differre fignificet, patetex/ s.S§. . /- ut le-
gat.[. fidec.nominel. g1.8.1./f.de V. 0.1.6, ff. deufu & ufuris

- degar L. 85.§;2.f.de R. F. L1o.infin. C. de Epifcop. & Cler. Bef-
Jold. Toef. Pract. verb. guinquenzel. pag. g59. Speidel . fub. eod.
$7¢.in notab. Anton.de moratorys refcriptis concluf 4. num. 16,
Wolffrumb.de Fur. princip. concluf 18. lit.b. Donell. l#h.21.¢c. 9.
¢ (¢) Quinquennales dicuntur a forma,quia ejufmodi debitori
infelici plerumque infpatium quinque annorum concedun-
tur,intra quod debituma creditore exiginequit /4. C. depre-
cib. Imper. offerendis I fin. C. quibon. ced. poff. (in his duabus
legibus refcripta hazc moratoria fundamentum fuum habere,
seltatur magnif. Dn. Carpz. Fursspr. forenf-part.2. Conft. 2.
Ref. 29, ntstnn. 2. W olffrumb.de Jur.princ, coucluf18.liz. b. Hew

| ' ying.




ring.de frdejuffCc.s. 2 2 M. 100. Pever. pralecs 2d Cod.tit. de préc.,
Lnp. offer. num.s. & EU. o nins ad illum lit. d. Ming. de fuperio-
yit.tervitor.thef.7 4. PntraFabr. & Cujac.)hinc Phralis Ger-
manorum quinquennel gufbringen/einent Antftandsbiteff erhals
foit/Reform et Voliley Ordn.de dnnois48. €5 renov. de Anno
1777 ¢3¢ Vo verdorbeneit Saufflenten. Schinborn. lib. 5. Polit. c.
26, Befold. Thef.Pracl.& Speidel. notab.d.l. dnton. derefcript.
morator, Concluf. 4.num.16.65 1§. (d) Non enim {unt ex me- d
rito,fed impetrati precipus Principis gratid, utpote cujuselt,
ut miferis & egenis beneficiis uccurrat Lamnaus. lib. 4. Tom.r.
Furispubl. c.8. nuns.331. Anton. concluf. 4. num.nn.(e)Inrario- ¢
rialiqué fignificatienc. Communitérenim & in generalifi-
g-miﬁcaﬁone,ﬂlctdiciturfqlvus condugtus, qui datur Bannitis
delinquentibus & negotiatoribus per alienas terras. (‘venien-
res enim&remeantes omni fecnritate potiridebét/;.c. de na-
vicul. In ufitata fpeciali fignificatione, ille, qui vocatur ficlyeg
GSefeit sm HRechten untd vor unrechter Semalt Becht. tract. de

[alv. conduct.c.1.8.11. & ¢.11. 65 exeo Weinmann. aifput.de re-
[eript.morat.thef. 1. AnEon. concluf. 4. num. 9. 16. () mifertas £

enim quiesienic Senec. Med. ’b.erﬁ 258. dicitur quoque a non-
Hullis laxamentam;Daf e fich i deg eit wiedet: exholest Tan odek
311 fich felbfici Commnict, Sic in hacfignificatione laxamentum
uum menfium datur tutoriad colligendam pecuniam ins 7.
§. 12. ff. de acm. £5, pevic. tut. videatur Calvinus in Lexic, verb.
Jaxamentum(g) {.8.C.quibon. ced. poff- (h) Hering defidejuffog b
¢.5 . HUM.102. Befold. Thef. Pracit verf. Ciferit terdest Spreng. Syne
£agMis _7!47‘&3;»'[!5/. c. 7. num. 8. Limnaus. dilt. I num. 331. quia
hifce dilatoriis refcriptis duriquafiferrei & impenitrabiles el.
{ent contra creditorium exadtiones. hinc autor deg Srofchy
meiflers. Da bringt vet ‘Tenffelaud vey HoN/einenSchunbricff
it det Quinguertitall/ Darfnitd Dt Fhifehmann Stabl ynd Eie
feitac, ferrenm enim efle fignificatdurum efle ac inexorabi-
lem Anton. dd. conct. 4. wum36.codeminfignificaty in Haffia
A1 & Thye
é
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& Thuringii dicitur Eifertt Vich/Ciferw Kbe/ Ralberse, Cqua

relinquuntur ab his,quifolum vertunt & fine dimiflione Do-
minorum in terras alienas migrant ). ideo , quod quafinun-
quammoriantur,& perpetuo durent, propter fubftitutionem
in locum demortuerum, Erbard de operis ruftic. thefzo. lit.d.
& exillo dnton. dict. concluf nup.39. Befold. thel. Pract. verbo,

Eifern sLieh.
_ II.

Synonymiam fequitur definitio, (2) Ef antent
moratoria dilatio beriehiciuma Principe (b) zquita-
tisintuita (c) petenti, qui calu fortuito damnum paf=
fus(d) datuin, ut intra cerrum tempus (¢) dilationem
folvendorumdebitorum habeat, nec 3 creditoribus
ad folutionemcompellatur. (f)

o (@)Exquatanquam pouflimaparte rei visac natura rei
inveltigari potelt, Eberbardus loc,top.i5. [ih. definset. hinc o-
miis difputatio a definitione incipere debet, ut intelliga-
tur,quidfitid,de quoditputetur. Cic. de offic. /6. 1. §. 7. Defini-
tio enimnihilaliud eft, quam qua explicat,quid fit res, Gip4.

b in Comment. 2d R. F.reg.202.(b)Olim quidem foli Imperato-
r1competebat,fed hodié etiam mediate Statibus Imperii , Ze

C grotnef. [eq.(c)Optimo enimjure & fumma zquitare hze

- relcripta miiferis debitoribusdaripofle probatratio jurisDivie

ni Exod. 22, ver[ 20, argum. Verf. 2. c. 24. Deyter, Syracid. 29,

Yerf. 12: Et Humani s tany Canonici c.referpra.25.qu/f.2. quam

Civilis. Jus enim Civile (3 ) punitum ulterius pm}i'end-um,.l,zg.;

- 4d L Pompej. de parvidits 8 infortunium liominis alio dea

trimento pragravari vetat 28, C.de Bpife. and.. ~(2).ut Cre

ditor {& non acerbiim néc contuiretiofim exadorem, fed
moderatum & cam ‘efficacia benignum cumqveinftantia hye
manumprebeat; pracipit. 4 3z pr i de ufuris (ad qvam le-

| | gem
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- concedendi moratorias literas olim qvidem [oli pro-

gem it nokss lit. 2. Godofred. Sptime refert,ut endtmrdilatio fi-
at)l. 45. §: 10 v de jure fifci- - Lllplanus monet exatio nony |
extra ordinem fed civiliterhars. 23.§.#/2. ff gvodmet. canfas - ;‘
Qvin ipfa &qvitasnaturalis hocadniittit, euncreditor jus fue
un non tollatur, {fed falem ad modicam tempus{ufpendatur. ' \ R
In modicoautemtempore nthil fermeeft prajudicii 4 24. §,
4. inmed ff Locar. Conduéy.” Paucorum enim dierummora
non officit, utrete Gedofredusmonet nd d. /. lit. a.necnonu-
tilitas¢reditoris & debitoris loc requirit, utpote cum & 1pfi
creditori hifce referiptis profpraatur, dumfecuriorfit prode-
bito per fidejufloriam cautionem. - Sic etenim elapfo tem=
pore dilationis commodius exigere poteft.”  Hermes fafcic.
Furispnbl. c.uiqueft. 1. ntim. 107 Schin. Difput. devefcript.mos
rat.thef ;. " (d) Non enim ‘cuilibet Banckaruptori, fallito d
deco&ori, qvi bona helluando perdidere, datur, fed itli {olx _
qvi cafu fortuito aut fine culpa damnum paffus de qvo’ /7.
thef 4. (e) QVod plernmqve {pacium eft qvingve anno- g E
rumh, de qvo'infra. Thefi7: ' (H)Inhisconfiftic effeCtus, mora- §
toriarum de gvibus thef ult. ?- B IRORTLINA

IT. _
Caula efficiens eft Imperator (a2 ) cui jus hoc

pric- & independenter.compertebar, « Hodi¢ auter
conceditur qvoqve Ekeétoribus yRegibus, ‘Principi-
bus, ( b ) Civitatibus, (¢){ed dependenter (five fiat
volentibus, Creditoribus-five nolentibus) (d) hacta-
men differentia ut lictere ab ipfo Imperatore concef-
f;valeant per totum Imperium ;4 Principibus verd
ditx; 1n fuo'tantometerritorio, . (e)lmo Privati—s qvo-
qve Creditoribus () ' '
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3 (a) Hince refertur inter] Régalia lfeu refervata Imperii
Spreng. Syrops. Furisputl.c. 7.p. 203.204. Gail. lib. 2. 0bf. 46.
nuin14. Befold. lib. 1. politic.c. 4.§. 4. wum. 15.n0t. 3. Ming. des
fiperior. territor. thef.7 4 Enbenius ad Perez Comment. in C,
deprecib. Imperat. offer.num. 5. lit. d. Anton. de refecript. morat.
conct. 11. Hermes. fafcic. Furispubl. ¢, 1o. num. 106. Weinmann,
d.l. thef 6. propterlegem 2. C.gVibon. ced. poff. [.fin. eod. I. 45.
§.10. . degurefifci & reform. Dolizey + Ord. de dnno 1548.
& 1577 ¢it. on verdorbenen Kauffleuten/ver, So fes
genovdnen und wollen iv &e.  LAqviflimum autem effe
ut Imperator (qvi clementisfimus omnium Statuum & Pro-
cerum Imperii eft R, WY de 4120 1525 SummusImperii Mo-
narcha Resmnkin. de regim. fec. €5 €cc, /... claffez.c.2. num. §o.
penes qvem hominum Deorumqye confenfus maris terrzqve
regimen eflc voluit 7 aler . Maxinus inPreem.rey.memor.Sume
nus orbis Chriftiani magiftratus & Dominus [ceptroregiz

- dignifatisadminiftrans Imperium R, Y. de anno 1559. in prin-
cipio §. SUBND UNS mit der :Biirde/1c, Mundi Dominus / 0.
ad Leg. Rhod.dejactul.3. C.d. gvadrienn. praferipe.(ad qvam
Godofredus lit. c. dicit fant omnialmperatoris Imperio, non
dominio 47g. c.in 4pibus 7.9v4ft. 1. qvoad prote@ionem, non
alienationem Cujac./.20. 06( 30. Otto Fur. publ. c. 6. pag. 48.
f299. Reink. 4. lib. 1. claf] 2. ¢.§. num. 99.Cluten Sylloge rer.
gvotid.thef 1. lit 6. ) cujus Imperialis fortuna omnes alios fu-
pereminet /.. iz fin. C.de bon. gvslib. cui DEys dedit pluri-
ma habere & multornm Dominum efle Nov, 7. ¢. 2. §.2. Quos
qventhilin terrafan®iushabetur 2 #/2. C. 4e legib,) qvadam.s
habeatrelervata, qvz osfibusipfiusitaadhzreant, ut ea nullus
afceptro & corona Czfarea divellere aut ullo tempore pra-

b fcribere queat Thom. Mibaelde Jurisdsct.thef3, (b) Superio-
~ rem tamenin{yo territorio non recognolcentibus. - Ob ge-
neralem regulam politicorum Princepsin fio territorio tans

tum
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tuin valet; qvantith Impertatot in Imperio Limnans &, /sums.
339, Befold.Polit. lib. 1. c. 4. num. 15.Speidel.notab. verboS )i
q‘taennell, Salvum modo maneat Jus {perioritatis Rez}z/é;
deregim. fecul &5 Eccl. lib. 1. claffis.c.6. num. 38::2:. Anthocjus
gvoqve competat Anguftx? (Certum qvidem eft, qvod mul-
ta habeat Privilegia & communia ¢um ipfo Imperatore non
exfe & propria autoritate, fed per Imperatorem feu in mo-
dum cujusdam dependentiz five acceffionis Dz, Strub. Syn-
tagm. Turs Civ. thef.u, Exerc. 2. ficut enim alids uxores maris
torum dignitate & privilegiis fruuntur, / &7 de Senat. /. 1;.
C. de dignit. fic Auguftz privilegiis Imperatoris gaudet, & le-
gibusfoluta eft.Z 31. /7. de legibus. lisdem fermé rittbus ac{o-
lennitatibuscorenatur, confecratur, & inungitur, qvibusi ple
Imperator, Speidel.notat, tit. KWWY. pag.|s6z. Limnauslib.
2.¢C. 1g4. num. 18, tom. 1. licqve coronatam fuifle Annam Au-
firiacam conjugem Matthiz I Imperatoristeftatur Go/daft. in
Polit. Imperial. part. 1. difcur(.14.pag. 179. Lampad. i Neichss
handelnarz. 24.) Majellatis titulo ittdem ut Im perator hono-
ratur. Perpetuum ad inftat Imperatoris Cancellarium Aba-

tem Fultenfem habet 9} N, de Anno 1506, 1n Cat. Otto Fur.

publc.i0.p.ms. 297. Limngus d. I num. 23. (ic utitur privilegio

filci L. 6.§. 1.f. de Jur.fifc. l-ult. C. de gvady. prafiript. Augu-
ftx donatio infinuatione non eget./.34. dedonar. Donatio Im-
peratorisin Augultam Auvguftaquein Imperatorem conftan-
te matrimonioilico valet;morsque non expeQatur Z 26. C. de
donat. inter. vir.E5 ux.Donatro in filium fa&a,valet plenoju-
reinftar peculii caftvéfis 47.C.debon.gv4 l1b. eubiculariiAu gl
fte zque ac Imperatoris privilegio utuntur, quod fortiantur
forum apud Magiltratum officiorum /£ 3.C.de praf- facr. ca-
bic. &'c. quia autem tantum ea privilegia habere poteft,quo-
rum capaxelt,quaque ad reverenttam,immunitatem, vacati-
onem & {imilia pertinent,non qua ad refervata.Richard. Die-
ter, de Majefiare thef. 72, Rinc vix pofle moratoria concedere

' Vi-
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puiofirmat regulamin cafunon excepto. #rg./. 2. §. fin. ff. de

videtur,utpote cunt jus concedendi inducias: moratorias fit
refervatum folius Imperatoris;& infuperimperium noftrum
feeminarum Imperia nonagnofcat. Excepto eafu {i {peciali
privilegio ImperatorAugulte concediflet vid. LimnanmLib 2.
i 14 Tom. 1.num. 9. & feq. Q. AnVicarils competat tempo-
re vacantis Imperii? Aff. (1) quia Vicaritomnia poflunt quod
fPrim%.palis /. 2.C. deOffic. .ejm g Vic. alic judic. /. z..§:.4 A dele
gat.tert.l.1.C. deOffic Vic.(2 Job,commune brocardicon,exces

pen. legar. (de quo videatur Crbach brocardico. 9. Facob
Schulisens Loc. commatit. exceptionnm. 8. )atregulaeltyVie
carii omnia poiﬁint,qua:,ipfe Imperator yExceptioeft in feu-
dis majoribus, & omni genere dlienationis perzexs.d. Bic.s.
§. AuBaenommen der Surlten Sabnenlehnibique Buxeorf.
conclyf.71, Moratoria autem relcripta non excipiuntury ergo
pofita exceptio firmat regulam i caluhocnon excepto. Huic
quadcatiliud Cic, proBalbo num, 32, lif, e, fi-excéptio facit ne
liceat,necefleeft licere,ubinon eft exceprutn, (3.) necétle vi-
atureffe,ut hzc cum alitsconcefla fint vicariis,alias ncnopus
fuiffet infpecie feundaexcipere,frenitn hac concedere noluif-
{et,excipereeain {pecicdebuificr (4,) quia ominia qua neque
in'damnum imperii vergunt nec alienatonem'in {pecie o-
lent,vicariis conceflafuntper ¢ap.s. 4.8, per ghra verba&ie fple
TenSBevivefer undReHrer D8 ReichS 1. videaturBuxtorfind
A.B, concl.s cbef 71 W einm.de refcript guorat. thef, 10, dnton.
concluf, z;,,m,fm+4J:’er;fzeffkﬁ,jm'z& publ c20,9ULf 18 1ttrm 240
(s) deniqg;praprimis quia poteftasVicariorum hodié ad refer-
vata Imperatoris extenditur tefte Toms, Michael de jurisdics.
thef, 29 .Bustorf, ad A.B.thef. 72, Hermes lib, 20, quaft 16, nvim
22, Wetnm. d,l, SednumPontifex hocjureutipoterit? in {uo
tetritorio fuisque fubditisipfum hzc pofle concedere, puta-
rem ob hancrationem , quia Principi in {uo territorio licet,
quod Imperatort in Imperio; Pontifex a, in fuo terri?orio
| - L=




fummus et Princeps,Ergo & ipfipoteftas erit concedendl has
inducias, bide W einm, dels thef.9.(c) Civitasenim Imperialis .
queque in{uo territorio.&populo valct,quantumfImperatm*
inImperiosseft. Ottone, ¢, 18, Jurispubls p.ooi. 627, Hinc civi-
tas imperialis Regalia etiam habet Ga/, /, z,.aéﬁ §74 BUM, Te
Carpz. 4d Ly Regs o34 feCts 10, ntite 26,8 feq9. Warem.abEh-
.rméera, deﬁm' Lo €ty B34 (d) 131, fdw’e Judiceinm, 4
thef; 1. Contra Creditores enim alieni territorii concedi ne- e
queunt.  Nam extra territoripm jus dicendi impunenon pa-
xetur, & s dejurisd, arg. bz 239, ffide V8. Dn. Struv Exerc,
P tﬁg/:jxf; Synty-FurisCiv, Treptl, Vol 1, Difp, 4. thel 5. litic,
Pfrfz,,gd Cod, de Turisd, num, 7+ Hz!/gg.. ad Donell 1,22, ,9,1it,
£.(5) Tumgb expreffunt texeum jutls inJ, £, C, qui bon, ced, £

Pofftum quia qulhb et rerum foarfianoderator & arbiter, l,21,

Comand, & quia Credltpres 3]1qmd de debito remittere &
donare; ofﬁmr§ 3.1 dr—:Leg Siergo hoc poflunt tangva.majus,
wulto magisfolurioné ut minus differre pofle al‘bltl‘Ql‘.SCdQ_‘
Siqmdam excreditoribus velint debitori has inducias’ conce-
dereyaiiacillors n-ollent ,quid faciendum {it? major pars pro
modo debitl;non pro numero perfonarum/, 74, p7, 7. depofe

A7) ]ﬁder:é .azzgtor&jzxdqu[' concedere potelt, licet cetert

nolints 7.§. fz. junct.l, feqq, 1. de pact, Weinm, thef, ids
Schon.de refcriptnorat., thefs prbam*Mmé de jurisd, thef,. 474
lzt,.d Ma// 4+S€mcﬁr, c',,cf/mfm*ﬁ& 0. Hillig,adDonell 1,23,¢.9.
l;t,. Leaﬁbm de Mercat, téef 0’5’, b0, Hafn,de mermt,.tbgf“
201 /zt b, Anton, de rﬁﬁr.. w267, COnc, 15 Woggell, de Cofs, bon,
thef 648 54 Dz Cﬁzrpm Turéspr., ﬁ?npazr‘zi»(?aﬁﬂ 22, dofi29.Pe-
vez, Ad Cod. kit gz/z bon, cedy num.24, Hitamen ﬁlefcrl_pttlm
,dederunt moratorinm ma]m 18 fecuritatis,mon ncce{‘ﬁ"atls et-
20 po[funt decxetum principisaddere Ariton, zz&&? C‘t?/?f'/,p /4
Bume2y & 1€29, * Ees L ant p .

_Hoc beneficium datur cuivis cremtor; (3} qv,l

cafu fortuu:.o damnum paﬁus,. (8) Petcnn, (€)£jus-~




qve hzredibos (d}&ﬁde uﬁ'onbns (e) NoHYers

Banckeruptoribus (f) nec llll,qw inficiatus debitum

(g) &beneficio renunciavit, (h) necilliy qw COBVI-
&us & 3 Judice damnatus eft (1)

a8  (a) Nontam mercatorlbus, fed & alifs- neﬂonatorlbus,
~ obeandem jurisrationem, injariam fcik fortunz. - Hermes
* f 10 ]zrupué/ . 21, gV4fE. 2. num. 108. Anton. de refe. maor.concl,
20, 2. Anqvoqve, unlverﬁtatl Collegio, corpori poffint dart
litera moratoriz ? Aff. gencralitate textus dict. PoliccyOrd.
de Anno1548. Tit. pon verddtbenen KRauffleuten.&” Lo €.

gVibon.ced. l 2. C.deprec. Imp. off. generalis namqve: dlfPO"
' guo non folam perfonas fingulares, fed & corpora & ‘uniyer-

fitatescomple&uur, qvod patetex Ly, ff. dejurisd. 1. 22.§. 2.
& L4.C. fxgwéw canffes may. /. 15, ff; ad SC. Maced.l. 2z,

ﬁ' defidei.l.10.5. 4. [f. doin jus voc. Quin etiam ‘qvia Ece
clefia (utpote corpus ). bonis cedete poteflt, Nov. 3. i

pref. Dd. concludunt, ad moratoria refcripta ob finisitendi-
tatem Schneidw. ad§. ylt. de ACE. nam. t4. Woggell. deve/]. bon.
tbcjf 4.1mo fitione}j  JULIS | umverﬁtatem legmmé convipcatam
Perfonzwcemfuﬁmere per 4 22 . de fidei.l. p.§. 1. ff. gvodt
metus canflatradit Hering.defides ¢. 7. nunt. 532, vid. weinm.
'tbcff 21, Schon. thef. 12. Zﬂé ad Perez. Comment.in Cod.des
prec. Imp. qﬁ‘" M. 5 lit. d. vérb.debirori Anton. concl. 18. des
mor. refcr. Dicta etiam ad Judxos extendimus: (1) Ob ge-
neralitatem dictor. textim (2) qVia alids communi jure Ro-
- mano utantur.% §.9.27. C* de Judets & C«/. & multis benefi~
ciis gaudeant (de gvibus Videript Wes.in 7. C. d. Fud. & Cel.
Perez.inComment. ad eund. dnton.de mor. rg&r concl. fp )in
prnms,qwa falvo fruuntur condudtn in'terrisubi recepti funt,
(neqve enim in perfonis neqve bonis1 innocéntes illi funt of-
fendendiZ 74, de Fud. Nov. 45.pr. hincqui Judznm occidit,
tenetur de hosmicidio, . C/mmm;. & ¢ g0.diff. g0, Reink.

de ngi




d Reg.fec£5°Eccl.l.2.claf] 2. .3, #4150, Becht. de Salv.cond.
concl, 92. Spetd. 1n Notab. tit, “Sudenpag. s43.) Moratoriz
autem induciz{unt fpecies falv conductus , ut dictum fupr.
ghef 1.litie Hermes.fafc. jursspubl. c.11. gvafl.z. uum. i0g. Ay~
tor. d. L.cancl.agmum.18. &5 feqq. {b) Quia[cil. fortunz a-
{peritate & 1njuria ex accidente non fupina negligentia facul-
tatibus lapfi funt, uno_verbo, infelicibus & calamitofis, ut
vocancurab lmperatore Nob. 4. & Nov. 35. Hering. de fides.
O.f U 104 gchon. thel 14 cinm.thef.18. Ming.de fuper.ter-
wit. thef 74+ Leifchn. aemercat. thef. 68. Anton.concl 21, nui,
2.5 feqg.cOntrajus enim dari nequeunt Nov.27.c.5.€5 6. R 2,
e Anno a567.8- TBiv wollen aud) Qvid Si obreptitic 1m-
;pctraﬂ'ct (upplicans has inducias,an habeant valorem? Neg.
hic enim non folum impetratis uti nequit, fed & criminis falfz
accufatur 2ot. 2ty Coft contre jitss vel utily publ, c. [ipe [1£+
20, extradere[criptis, Ulterius & illudin dubium vocatur,
An he induciz concedi poflintils, qvi partim vi fortunz,
partim culpa bonis ceciderint 2 Aff, hac reftrictione fi

- yis major, praponderet Weinmanis thef. 27. Schin thef.

b

27, (¢) Seu {upplicanti /, 2. C.de prece 17p. off+ invito a, €

Leneficium non datur, 449, 65 156, ffvde Ro 1, L2194 §s 2.7+ de
dows - Jufta autem petenti facile elt affentiendum. 2, 2, ff. de
bis q‘vlﬁ” T}C’.{*ﬁ'/jmi- L}fﬂhﬁ: de Sf?"%ﬁf@*?‘ﬂﬂi. & UbiCUan{*_‘, x-
quiras [ ugilicas publica (uadet{ubveniendum. /. 7. /7. deinin-
teprs r:ﬁ_,.[d)Si.exprciTclmperat.or, {eu Princepsinrefcripto
mentionem fecerit.  alias (i omifla it hoc fieri pofie.
Aubito (1) ob Privilegn perfonalis eflentiat, gvod non tran-
fit perfonam J, 12§+ 2, [ de confl, Princ,S.bsinft, de FN.G.E5
[ o CodelegLzeproffe de Except, /. 196, ff. de R, F. vid, Hil-
lig. A Donellyly22. €. 9. lits bb, Weinm., thel,23.Schinthefs 474
T inainalods EOMRLs Co8 o BUM L34 5 Anton, concl.04., de referamoz,
a3 (2) quiafzpen herede ratio hujus privilegii cef-
fare poreft,dum illo,cujusheres eff,reditur divitior.(3.arga-
B a - men-
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mento fumto a ceffiorie bororim, quainecipla ad heredey
tranfit,quia perfonz adhzret, 2rg, 4 2;, /. de re Judic, VVog-
gelf- aé ceffsbon, tbef; 15, niim.z, Hermes fafe, jurispubl, qusft,

€ 9. cott, numuis, () & quidem (x) 06§, ultimuminst. de repli-
cationibus (ad.quen: videatdy Pacins ) Dyent!, bol, 2, Difp: 24

befi4+lit e (2) quia primoloco principalis conveniri debet
polterioria.fidejuffor Nov,4,c,7.8ia, principalis debitor pro-
eit, quod nee acceflorius debitor, (3+) quia nifrfide juffori-
bus hasinduciasprodefle concederetur, induciaseffectu cas
rerenecefle efier, Harumenim finis & effe@¥ eft,ut executios
nem & exactionem differant s cama, fidé juflor convenitur,
b‘e’qeﬁciO'excu‘ﬁio_nis ad principalem currit d umgqyex illo {o=
lutionem exigit, effeGum amitrunt quinquennales, quodta-
men coritra 4d,C.de /eg, fidejuflor etenim (& norialiter ad fol-
vendum obligavit, nifi principalis excuffus & folverdo anm
pliusnon (it dut, prafs C.defideis (4.) quin, Si den egaretur
hoc privilegium fidejuffori,fimulipfis cam injuria adimere-
tur beneficium excufiionis ; quod itiden contra Juris Equita-
tem.BenehicrumenimImperacoris intérpretandum elt,nepra
judicettertio 28, in fin, de miltt teft, Schén thef, 48V Veinmy
hefs7n72s Limne Jur, publy dfnum 346, Treurl, vol. 2, Difp,

Zd, z&ée_ﬁ 4+ [, Cs Hermes, c, i1, gwﬂ, g ﬂém,.-zg; Perez yviaad C,

de prec. limp, off + ntts 8, adgueillyum Enbenins lit,x; Anton.de

70rars concydsy num,s, niexprefle renunéiaveric beneficio

excuflionis Nov,536,¢,1, (hoc facereipfum pofle patetex /ipe-

7nlt C, depact i1, C, 'de Epifty € Cler, ) Hoc namaque ca-

lu litere moratorizip(inon profunt tef¥. Zizz, dilinam 347,
convenitur enim tunc ut Pl‘inC‘I'P&*-lis,;Gd‘f//éé;Z*ﬁé_ﬂ' 27 U,

21, Renunciare namque nihil aliud eft, quam principalem fe

L]

con L R e oy ..- % a“ Ve o
{tituere, He; I1ng, de fidei, ¢ 27¢ num, 100, €5 1o1, Hillig ad

Donell 22, ¢, 9, it b0, Perez, ud Coide
TN 28 0,94 00,00, Perez, ad Cydeprec, Imp, off, nume.q.
VVWZ]W, tb%?f* %ﬂdp iéf://zoi» df”ﬁdf;f /ft'fgq» Kﬁppf?ﬂ gﬂ'd’_ﬁg*

j#h

?t_erm‘duc_l’aﬁ quinquennales conveniri nequit, confequent:




Juf Contry 47, Gernerus in controverf, jur, thef; 2. Gaily L2y

obf; 28, num,6,(E)bte mit WOriger Pradht/ unordentliche Lebor ¢

vag ibrige vertham/ourdhaebradht durdygangent/ und-anders anffe
gefehet 4ick reform. quter ‘policev SOVOCN, de anno 1548, &
1577.272.90n perdorbernen Rauflenteny/ gvi fecundnm legem v7.
§.2. ffvquiinfrandem cred, luxu omnia bona aliena verunt,
diffiparunty fraude & inufitate 'mercature ufu decedunt,
hominib? fraudes exftruunt,tabernas oppacant,ne vitia mer-
ciom videantur Sebneidvv. ad §, pradior. num, 18. de ferv pre-

dior. urb.& raft. quales mercatoresDeo nunquam placere

pofle conftatex c.11, 4iff, £8. hisannumerandi funt etiam 1lli-
qui fugz feaccinxerunt. Securitas enim & omne privilegium
daturii eft, utvaleat, rebus fic ftantibus, 438, p#. defolut.
Schin thef. 16.-hisommibus denegandum hoc beneficium Des
ceptis n.non decipientibusfubveniendumZ 2§, 4, ff 24 SC.
Fellei,nialeficiis minime in dulgendum 4,8, /. de reivind,l 3.
C.per quasperf.c, avaritia de electione in 6to, fraudes non funt
concedenda L1, pr, ffde dolo malo ¢, ad omninm extra de enpt
&7 vend, Vid, prolixsus Speid, in notab, tit, Bancorothivery
pag 88Limned. [, num.334. Weinm, tbef, 25,20,5chion. thef,16,
Hermesfafc, jurispubl, c.H. ntm, 106, nifi ipfi creditores de {uo
jure velint,quid remittere & confentire in hoc privilegiume
Hocenim cafu’ & fallitis dari poteft ob communé jurisregu-
lam, Volentinon fit injuria 4. §, I.ﬁ:dé’ aqu, & plud, arc, /.6,

§.9 ff. quain ﬁif,zzd. cred,c, 27, deR. 7, indto[g) Hillig ad Do- &

nell, 1,22, C,9, Uik, _b. Limn.d. lib, 4,¢.8&, nunt. 343, 1dque propter
odium mendacii, inficiantibus énim in fraudem privilegium
elt dennegandum Aut. contr, ¢, de naw num, pec,l, 10. 8.1 ff.de
frdei, requiriturtamen, 1) ut dolo & defraudandi animo de-
‘bitum negaverit (2)in negando perftiterit (3) ab adverfario
convitus,fuerit Hillig, ad Donell /, 20, ¢,3, lir. », (h) Quod
enim femel repudiatum eft redintegrari nequit / £, C,de con-
dit,infert 1.34,C, de tranfact, c. ut contingat 18, X, de jure ju-
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zando,quin ipfe JC. ait; turpe efle redire ad id,cui quis. rentin-

- ciandum putavit /1, C,de reb, cred,illique, qui femel aliquid

repudiatad idem regreflusdenegatur/iea, §. 9, fide edil. Edic?,
Hilliger ad Donel,al.Limen, A, L, num, 343, Weinm.the(35.Schin
thef, 19, Contrarium tamen argidet, Mollero /, 4, femeftr, 610

L nwinn dntonderefcr mor, concl,26, (1)vim enim & executio-

nem lententi@ non remorantur Z fz. C, ¢ liz, pend. relcri-
ptumgque contra rem judicatam (quia res judicata effeGu ca-
rere nondebet) non valet. iz, C.defent,/,16. c, de transact.
o ILS Jicet antemExtyr.dearbitris Gail /2, 06/ 5 & mumibo.dnton,

concl2}.

Ve

Datur hoc beneficium contra creditarem, (a)
& pro debitis non exceptis - excipiuntur enim debita
jurata,(b) debita ex caula delicti,( ¢) filcalia,(d) opi-
ticum & wercenariorum,(e) pupillaria, (F) ecclefias
ftica,(g) 2que pauperum, (b) Eduliorum, & com-
meftibibum in foro venalium , (i) alimentorum,
(k) creditorum futurorum (1) dotis,( m ) locationis,
(n)commeodati,(o) depoliti,(p)&c.

(a)Sive hypothecarius fit,(iveChyrographarius,nihil re- .
tert, Adverlosutrosque enim hz induciz confiftere poflunt.

_ Perez, ad Cod,titquibon.ced,poff. num, 17, Dn, Carz. JRrispr,

b forsp. 2.confts22, da2g. (b) quiain dubio Princeps actui jurato

non illigitur derogare velle 6,19, extr. de refcriptis Befold, Thef,
Pract,pag. 636, Limn,cit, loc, num. 314, Speid, notab. PAG 757
Weinm . tbef34, Hermes fafc, L, c. 1l num, I8, quaft,12.exXce-
procalu, {1 princeps exprefie in refcripto mentionem fecerit
quodnonobitante juramento effe@ti haberedebeant.Zzinm,
thef30-Principem enima juramento obfolvere, (ut ad effe @i

;gi poflit)tanquam perfonam [¢cularem pofle jura tam civilia

T




/

Fur,patr, 1, 30, [f.de 0p; lib. L, fin, Jf dere milit, |, pen'Cude
transackil1,§.0.C, qui milit poffl.nlt C, de non num,pec, Jquam
rpfe-leges Imperu ( de anno 1555. §. damif audy obberiibre;
te 1. Chuefiicftl. Landsord. g 2.z z0.Eaniergerichtsord,
4 porcertad, Jadmittits Garl, [T, 00f, 25 nim, 4.CA7pR, JHPISPT
[0r p2C30, §, 1T ad L Reg.c.6,[ect 2. numtq, Otto, ¢, 1, pag,
.376, SOffelbolls, de Regalitns thel, 8, lss, d. Spreng, F.2,Syn-
LAPIRL3 Pr 9], Nimm. de Regal, thel,s. lit, ¢, Mich, de jurisd,
thef.40, Hering. de fidei,c,19, num 2L, Sixtin,de Regal, b, c, 4+
wums.gup .05 (C)arg.LsLse, jfide re  7ud, nemini enim maleh-
cialucrofa'efe /1, pr.ffode dol. mal, nemo que doli [ui premia
ferre debet)/us1./fade arbitr fed publiceintereftutad aeterren-
da maleficia aliis exemplo fit, malé meritus publice egeltate
laboret /,31.prf depofitil.25¢§.7.f+ que infrand, cred, Non
dicam de ¢o,quod lex generalisnon folum non includat (ed
excipiat dolos & fraudes’, 60.§. 4./ mand, [, 20, §. 11, ff.aeli-
bert,leg iz, e quein fraud, cred, Vid, Limn, d.[.num.344. Be-
fold Thef. Pract, p. 035, Schontbef,17, Weinnt, thef. 40, Speidel,
20120, P+§57+ Anton. de morat, refcr,concl 38, Hermes dyl nunts
118.(d) £3.C. de prim: ilo ¢, non damnofa, 15, queft, 2, multum
enim interelt fifco debitaquam citifime {olviNoD;17.6,7.§ 1.8
judicatiicontra filcumintra trienninm retractari potelt /, u»,
| G de fent. ady, fifc. (quod inter privilegia filci numerat S¢7up,
| Syntagm, F4res (b, exerc, SO, thef 37, ) vid, Schinb. .5, polit.
26, Béﬁ[a’; tbef Pract, ps 636, Limn, d, num344.Schin, tbe:/:.
25, W cinmthefs 41, Hermes dy 0,11, §, 119, NReiffenvath/ dejur.
fifei the[v 9. nHM &+ Lanae de jur, protoprax, cred. thef, 17,
Ming. de fuper. territ thel. 74, Donell, [, 22,c,9.litm, ( €) non
cantum proptey rationem juris divini quod /evit,c19,8.13. 700,
4.1er[ 15, & ¢ pracipit,ut cuilibet operario merces fua attri-
buatur; fed & humani; tamque juriscivilis, utpote quod ne=
rini officium fuum damnofum effe vulth27. /5 guemadn,

tefs,

Jultiitéanea 1381 adminnic. Lult, . Vi fatisd,eag, 1, 6. e

-
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ﬁé;-ﬂpﬁf. 1.61, § '&fﬁff’ﬁﬂ‘h l. ult, Ce de dﬁ#%,,w'fﬁ ﬂ.ﬁ_‘de prj.
L il.cred, num§ Mol 4 femetr.6to num 3.quardCanonici, ¢ cuns
. H fecundum16.extr.ae prabendss & SaxoniciConfl.Elect.p.1. conf?.
s 28, proverbo. Dag fur.andery Schulden das Liedlohn i,
| _ Churfl: ©:Berichi8 Dyroceflizz. 42nec intereft aut fit mer-
i ~ cesunius veldimiduannian plurinmeteft, carpz.jurapr. for,

pl.conft. 28, d. 24. oum. 6. 2. antems.. Qui nanj dicantue
L&  mercenarii famuli 2 B3elchye oefesselich bey einest it feiuei Sebau
IR fung und i feitren>Drodt oder ant fiaf eflurt int feuest getvificiRoft:
s | - gelve g fepn pflegen COur:Sericht s Proces-22.42.5. I bt
l - Diefest. Quiinzdibus debitoris commorantur ejusque pane &
ERE | aquaaluntor {gugae deprotoprax. cred. thel31. E.g. Kaiffdicitet/
A - Syeeiber/Kiteche/ S agde Kutfcher/Rebeit R ubme/ S
iRy - foencitbuedytese. zeff. carpz. 4.0 D25, Q. Anpzdagogus fub

R | hoc numero. comprehendatur? 4. sdez D.-26. Non. coms
E; prehenduntur 1l quibus alterutrum herum requifitorum
i | abeftute,g, funt Schufter/Sdyeiver 75 Beckerr/ Fleifcher/ B

then/2Ritkutfcher/ 2 Darbierer/2Breper Seiner/SBuhbindet/2c,
idemD,27,8angde. de protoprax. thef 31 nec factores mercato-
i:i rum per cjuldem diciloci Defi28. nec advocati G huirfairfil:
SeridhtBord; 2i2. 42. carpz, ecod D. 30. Speidel. notdb vérh Seh?
lobnp.szo.nec actuarii judiciales (die éc.rid)tﬁbalfqrf Y nifi fitit
inconvictu debitorisCarpz. 4.4.D.29.vid. Befold. thef pract.p.
635. Weinm. ¢bef32.33. Schin the[25. Limn. duJ. nups. 3 41. Hein-
rich VONUNL e depriorit . cred. thef 79. lit.a. Hillig. 2d Donel.
4.22.c.9: dnton. concl, 44. Ming. de [uper. thel 74, Hermies d.

f wumD3(f)ut& minorum & viduarum, utpote perfonarum
miferabilium. £ u2.C. guand. lnp. nomine pup. € vid. aliosgve

s &c. tum obfavorem atatis pupillaris cus oD __ﬁjag‘ilje‘; & ‘iﬁ'ﬁrg
mum conlilium multisque captionibus {uppofitum Z . pr.
ff-de mein-{ubveniendum,(Hinc moslaudandus Galliz utin -
laequitesanraridum gladio Regis feriuntur juramente pro-
muttere cogantur,(e vellevidpas,pupillos,& orphanos ini eort

_ _ Lo 1y
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neceslitate protegere; Speidel. notnb. tit. ‘Rittey, p, »., 705,
Limn, Tom. 2. L06.c.5, nume, p5.) Tum quia hi Ecclefiz & fifco
quoad privilegia ®qui parantur c.;. Ex¢r.de in integr.reff.cotra
quz tamen moratoriasindacias nondari partim diGtum, par-'

tium-dicetur Befold, toef. pract. p. 636. Weinm. thef: 42, Schin

¥ thefr17.Hermesd. 4. dnton. concl.33. echt. de [alY, cond. theflo -
X 245, (g)item contra pialoca, holpitalia, Reink. de Reg. fec. & g
Eccl.l,3. claff. 1.c.3 num.19. ratic autem curinducie locum non
habeant adver{usCccleliam,eft,quiaomnia,qua contra Eccle-
(lam (fatuuntur,irrita fiunt. £.22.§, . €5 4vz. Caffa C.de SS.Eccl.
deinde quiaeodem jure cum filco.& pupillis utiturZ, 2. £5°4. C.

de Jur.reip.l32.C, de Bpifc. &°Cler.c.1,Extr, dein integr. reft:
quinetiaquiaalisinflignibus privilegiis gaudet, utpote quod
habeat tacitam hypothecam in bonis debitoris, C burfiiftl,
Procefordn: sz, 45.§ LWeilwiv aber, Carpz. Furispr for.

p. v conft. 28- 4. ud. vid, Weinm, thef. 37. Hermes d- num. 13.
Anton.d. /. concl, p2. quitamen fimulque cum illo Hillig.adDo-

3 pellyl. 23 6.9, (it . Limmn, L-g. €. 8. num. 343. Schin thef. 26,
monent,ne Ecciefia nimisacerbe exigatdebitum, 1 ipfa pai-
peripres (intdebitores,pauperes enim tanquam filios Ecclefia
utpote mater,uberibus nutrire debedc, £, 25 gusaff. 6. Eodem
modocontra debita Scholarium vel Studioforum induciz
moratori@ dari nequenn; (1) quia caule Studioforum per
fruuntur omnibus privilegiis competentibus pi1s caufis.
Befold. deprivib. Stud.c.3:p.m.39.( 2, ) quia juribus miferabili-
um & pauperum utuntur,pauperesenim ex divitibus iunt ;&

lemetiplos exanimant, Av. habita (ne filius pro patre ¢ 3)
quia,lilegarum ad dorem & Studia reliGum nec utrique fuf--
ficit,ftudiorumfavor praferendus eft uti teftatur 1dBefold.1bid

addo (4:)quiafumtus debitos ad ftudia expatre exigere, illo-

que moranteabalioillos petere poteft (ita tamen ut pater

teneatur contra SCtum Maced. per .£7.§. 4. 4d SCrar M-

ced, Jned ftudiis defiftere cogatur. Fomann,ad.d, 4vt. habirs

C . | Difp.
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D:). z‘fmf 2. Hes 0. 4d§. 6. W’i gm cum eo gui pro alio num. .
Wef. wffenad SC.Macéd:§. 8, Limn, d, num3 40 Weinm tbhef;

L 5e Schan thef 31, (h) Quod enwnx pauperibas debetur, Lip{i

-Eccleliz debetur. Peveg. ad C. de §8. Ecgl. HUN Y+ coritra Ec-
cleftam auté nonh dantur dilauones,ergo nec contra hos, qiiin
ipfa naturalis ratio hoc probare videtur, ut privilegium,
.quod in{ubfidium paupéris datum in pr.r]udicmm tertil paus
perlons non extends*m dry. b2, §: meritt10. €58, i quis ib ffs
ne quidin loc, publ quinarm autein pduperidicatur cam JCH

diffentiant teft. G4él. /, 1. 0bf, 142. num. 8. Fiicob, Sl loc

comm. it legat. nam. 13. & arbitrio judicis illud determinans
dumrelinquant Carpz, jurispr.for.p. ;. conft.3.D. 21. num. 4
Lidw. mmme’nt inft.ad. . 6. de Exeuf. Excrcat. 5, thefin. /. by
Schueidw, ad eund. §. nrm. 2. Hinc fantum dicdm, quod duo
requiranturin paupere,né contra illum qmnqu&mnaleshm lo-
cit habeant nempe(s Jut fitzque pauper, aut pauperior’ debi-
tore,&(2) quodhoc probari poflit.Probatio namque ipfitan~
quam actori competit: /, 2; jf de preb. i G, eod. afirmantique
non neganti incumbits 2. C: codeéms Nov,18. ¢.8:Eimmn. siuns.

342, 8chonthef, 2. Weinm, tlyef 31, Speid. € Befold, d. [. Anton
1 conclg4.num.a8.(1)E contrario enimnonfolimannona cari-

tas timéda efler, dum nemo ahqmdcmtau afferret,&fic mul-

ti fortis & fortunz inférioris hominés perituri effent,» & ipfa
cominercia interirent.Statim igitur adducentdbus ejufinodi
in forum venalia,pretium folvendum eR Z 2. /% de mund, L. 14.

f-de R. J. Hermes, num. d. u8. Limn. num. 18. Schin thef 30,

Weinm. thef. 43. (k) diftin guendum tamen hicbeng,an debe-
antur alimenta valde egenis,ainaliis qui te alio modo fuftenta-

re interim poflunt,priorinon pofterioricafu exigit humanita-

115 neceffitas,ut fine mora folvantur debita alimentaria, fine
his enim corpus altneqult [ 6. [ de alim, & cib. leg, Schion

thef30. Weinn. thef,38. Limn. d. I. num. 342. Ming, de fuper.

_ Ferrit the[ 74 dntom,concly35. nui 15y (Y) arg. 4,3.C, de bow,
8H¥
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ant.jud. 128, §. 2. f[fr.de liv. leg. generalis difpolitio namque ca-
fus futuros & incognitos non comprehendit. Z 7 Jf d¢ atr. €5

arg. legly a4 ff de transalt 134, §. 1.1, 4§ 4. s de leg. tertio

Schonthef.34. Weinm. thef- 44. Befold. the[. pracl. p. 637, Her-
mes d. L, num.117. Anton.concl. 37. (m) caufa enim dotis nul-m

lam retentionem feu retardationew patitur 47,8, 5, C. de rez

ux. act. & locoalimentorumbuccedit. Weinm. thef. 45..Schin
thefe31. Mingid.l.thefi74. Afgb}g;mm‘/fﬂ. (n)reslocatanam-
que ftatim finito tempore reftitui debetZ.25.C.loc.copd. impri-
misut evitaretur abfurdum illud jurisyquod conductor habg-
at & rem & mercedenm/, 12.§.18: [fide ack.emt &5 Yend.Weinm,

2hef 46.Schin. thef33. Limn, d. . num.343. dnton. &, conct 43

n

{q) non logum haberit adverfushyjus repetitionem, qua®

nemini jus [uum auférendam;,fed fuum cuique tribuendum
§e . inft.de F. € F.& nemo, cuni alterius damno locupletar:
debeat/ 28 ff. de dol. mal.idem quoque dicendum eftad repe-
titionem pignoris & precarii Weinm.thef. 47.Limn.a-nu1:342

Hillig. ad Donell. L. 22, 9. lit. I. Antont.:conc- 43. nut:19. (p)
Nam ftatim quandocungue depofitariolibuerit, hoc reddens

dum/ 1.p7. Cidepof Treutl. vol.1. Difp. 26.thef.5. lst. r. ante
tempus.quoque pacto conftitutum /4 3. §. 5. &5 46. 0], eod.

Ludw. exerc. u.thef: §. it g.&hinc fir,ut ille;quirdum poteft,
rem non reftituit,dolo teneatur 36.7z fir. Jf de pec. L. 1. §.22.
& 4717 depof-Heig. ad Infi.tit. depofnum. 26. ubiin §. 27. li-
mitat & dicit,depolitym {tatim reddendum efle,nifi dopolita-
rius talis perfona fit,cui.vel jure dari non debeat, vel ob peri-
culum non poflit, ¢ me gui arb. 22.quaft. 2. L. 31. ff - depof. Strup.

Syntagm.jur. exerc. 21, tbq&:ﬁ_}g;(R.c:m depolitam prx omnibus
aliis creditoribus qualitercunque privilegiatis vindicari pofle,

teltarurCarpz. jurispr.for.p.1. conft, 28.d.15.)Q. An adverfus

_guarentigiatum inftrumentum locum habeant? (‘quod para-
. tam executionem habere dicitur.aBefo/ae thef.pract.b.tp.304.
Treutl. vol. 2. Difp. 5. thef 5. lit. ¢.) aft.arg. l.3.Jf. de Conft.

princ, Weinm. derefcr.mor. thef. 49. SN
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VI,

Forma literarum moratoriarum confiftit ex |

parte petentis infupplicis libelli oblatione (2) & can- ~ |

tionis(b) fidejufforiz(e)praftatione, Ex parte conce-

dentis, in exa&a caule cognitione (d) |

a .~ (a)Libellus explicare debet(7)caufam & qualitatem in- *f
tortunir dag ihit aus unverfehestett ugeffofeitensy tfallett Lot und i

Oluer veidorhet/ S)icformat 1011D¢ t‘{pﬁ[ IC¢ l)mfb;de annoisas.

& 1577. tir. poy perdorbenen Kauffletiten / (2) veritatem

infortunii probaredéebet. Non enim aliter refcripta valent,

quam fi preces veritate nitantur.Z 7. pr.C.dediv. refer. /. 4.C. J
Secontr jusvelutil.publ. I.5,C. fi quss alt. Nov. 8. in fin. ¢:1. 1
J#p.lit.20. &5 fin. Extr. derefir.Sprenp. F.Pci7. pi 92 & verita- |

‘teablentevanam harum petitionem efle ipfa reformatie dia
dicit verbis fequentibus. 230 da abet anderer Seftalt mitd mit
verfchviegener Warbeit felbe aupacbracdt odet etlanaf fwerdest/

- aladert follest e raffelon 1D wvorerdalich foyit-Mendax enim
precator omnibus debet carere impetratis o. fedes 15, Ext. de ;
refcr.c.fiup.eor Ex, de crim. falf. Gaill. 1. obf 14, Perez. 2d C. |

e . it frquicontr. jus num.2.Meliorisitaque probationisnonne- %«
s & cefliratts (1n 118 enim qui in terris peregrinisinfortunium pal-
. ¥ 11, cujus Magiftratus teftis effe nonpotelt; fufficitpér-dictam
reformationen de anno 1548, Do fie alaubige Thefund win
~Sdyeint vorbringent Limn. L. 2.0 8. num: 370.) gratia teftimoni-
um magiftratus,fab'enjus adminiftratione vixe runtjyadhibere

poflunt per dict: Policepord.dictumy, tit §R dmifder Kays id

for ODer Romig:vid. Eabdvids adtPerez. in Clde prec biip. off.
- num.g i f(3.)probare debérlibellus difficultatem & in pol-
hbilitatem (olvendi, fimulque intentionem quod allaborare

| velit,quo folvere poflit; hinc ut demonftret,opus eft,fe nomi-
Ham _ | naactiva habere,ut facisfacere poffe fperet, qua probatio o- g
2 ' - pume confpici poterit aus den Sendfiliriffiei/ Regificiir/Dic e



fueacit ausftebendet Sdhuldest bat/ Schonrbef ;6. PPeinm. thef:
s2.53-Limn.d.l.num.334. & [eqq. Enb. ad Perez. inC.de prec.
Insp, Vit f. Hillig.ad Don. 1. 22. c. 9. lz¢.%.(b) ob verba generalia
ordinationis politicz dictee; stad) dent gentepttest Rechee / quod
communejusinZ. C. deprec. Imp. off. fundatur ubi dicitur,
4{, quod ejulmodi privilegium non valeat,nifiidonea praftita fit
cautio Befold. thef pract.p.634. Gaill,1, 00f16. num 14.Trent!. |
Vol.2. Difp.24.200( 4. lit.e. Haf ner de mercatore thef. zo1. it c. ' et
Ming.dejur. territ. [uper. thel.74. Spreng. Syntagm. 7.P. c.7. |
p.204. Letfchn. de Mercaturathef.6y. alias enim debitor omnia
dilapidaret,& creditor hincinde nihil haberet, quo conveni-
re eum poflit,[ecundum proverbium Germanor. U3¢ stichts
ift/bat deeRayfer Dad Rect verlobren/hinc inde tamé non fequi-
| tur , quod fidejufloria cautio fit de effentia haruminducia-
rum,ita ucfineilla perfiftere nequeant, Si enim hzc fidejuffo-
| ria cautio a parte creditorum,in quorum prajudicium datur,
non petitur omitt1 poteft, falvo manente refcripto. Princeps
enim {icut citra voluntatem creditorum hanc remittere non
potelt. arg./ 8./ de prator. flip VVeinm, thef 58, Limn. d.!
num.338. Sic,ut exigan,opus non habet, A 4.§.5. /- de damn. inf-
B Yid Schin thel38. VVeinm. thef.61. 63. Hermes, d. [ num. 112+
Perez inC.d-1 nnm. 6. ad illum Eub. lit. m.n. 0.p. Antorm
concl, 43.(c)Hanc tam i annali, quam quinquennalirequicly ¢
probatgencralitasZ4.C. deprec. Imp. off. Limn. d, I, wum. 340.
| " Hermes quaft. 6. nam.nz. c.ir, Quid autem (i debitor tantum -~
o non haberet in facultatibus ut fidejuflores dare poflit,an tunc A
' juratorizlocus{it? aff. (1) quiajuratoria cautio fucceditin lo-
cum fidejufloriz 4v2. gen. C. de Epifc. & Cler.§. 2. Inft. de Sa-
{ ' tud, (2.) quia-quotiescunque deficiunt czterz cautiomes,
d juratoriam hanc locum habere, obfervari in Praxi beltetus
| Carpz.p. 3. conft. 15.D,53. Schon thef. 39 Weinm. thef65. réqui-
ritur, tamen,ut locum hxc obtinere poflit,injurante, ut fit in-
teger vitx,non fufpectus de fuga,& quod nec pignora nec fi-
' Ly e ' - dejul-




tuerit. Nob. 112, ¢. 2. NoV. 3 4. ¢. 9. Gaill.2.00f g7 0um.8 Treutl.

|"| ." ! | 1.
&1t |

e

dquffores,hcct omnetia adhiberet diligentiam,. invenire po-

Yol.1. Difp.sithef-2. lit 0. Wef:in w .. qui  fatisd. cog. nim. io,.

Bachov. ad inft. §.2. de /szd num. 1. Heig.in comment. ad

ennd. num. 6. Strud. [yntagm.jur. exerc. . thef.26. Dn. Carpz.

d jurispr.for.p.t. conft.5.D, 9. (d) quz confiftitin hoc, utconfi-

" deretqualitatem & conditionem creditoris (upra z4¢/.5.debi-

- toris fup. the[. 4. & debiti #bef.'5. & ut neque nimis facilis, nec
nimis difficilis fit in concedendo hasinducias, hinc necnimis
~diu, nec nimisbreviter concedat. Quaritur ergd quodnam
. tempus requiratur ¢ hujus determinatio relmquenda elt

arbitrio principis.Nam quod expreflein jure definitum non
eft,ex judicisatbitrio pendet.’ 2.§. 2. ffdejur. delib. 1. 9. G,eod,
licet autem nonnunquam annus, biennium,triennium, qua-
driennium concedatur, quinquennium tamen eft ufitatiffi-
mum exquo &nomenhabere dicitur. in d, reformation DOV
%D[l(fl)Dl‘D Hermes quaft. 4. €-11, BUNEi220, Weinm, 2hef.59.
Go. Schin thef 40. Livkn. cit. loc. num. 341, dnton. rencl. 43.
poteft tamen utilitate & necesfitate exigente Imperator illas
ulterius concedere,non enim [e coanguftari patitur Majeltas,

~ &nulla ratio dar1 potelt,cur qumquenmum pracif¢ reqmra—
tur, ImoImperator elapfo hoc induciarum tempore illud rei-
terarepotelt arg. 7. ff.de fer. neceslitateque publica pofcente

plane alicuij9-futtauferre Zg.C.de op publ.Treut/ vol.1.D.1.¢4g/.
5. lit, e. Ludw.excerc. 1.thef. 13. 0. d. Gail-l.2. 0b(36, Wef 7. fF. de
acquir.rev.dom.nym. 7. (favor enim publicus privato antefe-
vendus /3. C.deprimipilo Gail.2. d. 1) Vid. Weinm.thef 61 Schin
th.54. Hermes.cit,loc. diffentit Hering. de fidei. c. 5. m.135. ﬁgg,
Enb.adPerez.C.deprec. Imp. off . 5./ b

VII.

Effectus (cum qvo coincidit finis) eft, ut credi-
tor intra illud tempus concefJlum , exigere debitum

nan poflit(a) aluistamen petere qveat(b) qvod u-
| fu-




P

{urznon curranti(e) praferiptioam pediat-y; ( d) [re=
redibus autem profit{e)ac fidejulforibus (H& qvod.

excludatbeneficium ceflionis bonorum (g)- _
oo, @) Ming. defup.territ th:74. nec debitorens interim ar:
reftare Limn. l.g.Tom. 1. c. 8. xum. 333 Sed Q.  Quid fi
durantibus induciis debitorlocupletior factus fuerityan teneas

tur {folvere, *& [i non folvat;, an poflit compell ? ‘Relpons

ab Imperatore poteft; i nimirum lle velalius princeps privis
Iéginm datum ob ceffaritem canflam( paupertatein nimirum)
revocando, effe®um tollat, 4 4. §. 2. de mun. €5 bon. vid. Lins:
d.l. n.pen.Schin th.q41. Hillig. adDon.d; [k, (b) Alidsenim

media conleqvendifinem hauminduciarti denegarentur; {e-

nimipfimon liceretexigere a debitotibus fuis fia debita, ;ex
qvo tandem creditoribus poflit fatisfacere, qvod tamen nt in&
terim fiar, riecefle eft, ut dictum thef. przced. probe tamen.
obfervetur neliteqve pauperacipfe debitor,tunc enim-lo-
ciimi has mcacrasnon habere monui 2hef. preced. 5. 1, b, wids
Carpz jurtspr.forpg.conft31.D.0.2 17:5chon th.a; Weinm.th.6y.
(c)Qvatavis hoc negat Schon/24. 45. Hermes gvaft.ao. c. n. o,
116, Lim. c1t Loc. n. 150, Heig. adinft. de Leg. ». 6, contrarivm ta-
men verius videtur (1) obrationem legis finalis p7. €. de 7249
reijua. ubldeillo tempore, 'qvodjudicatis datum eft, ufurag

NON CUrrere.(2. Job.4z2.8.2. ff.de afir. ubiufurz ex moradebere

dicuntur, quiaute principis relcriptd habet, mora committe-

renon potelt(in mora enininon eﬁ,quilegitimﬁ.e:{wptione:fe
tueripoteltc.do.de R F. in 6to) dnton. de re/ mor. cound. so.
(3.) 0b c. 61 de R 7. in 6¢o quia quod in gratiam alicujus concel-
fum, in ejus difpendiumnon dandum fen retorquendi,({tri
&inamque jurisrigor quandequerelaxandus, ne contracus
planetnutilisreddatur Muxellanus ad Reg. o1, im 670 §. 8.) {i
autem ufurz hujus dilationis currerent, retorqueretur id

in damnum debitoris,quod in gratiam ejus conceffum, Ufure

enim
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cnim adeo crefcerent,ut tandem ipfa debita fuperarent, Quia ,
[ 4) naturalis zquitas requirit ut miferor mifereamur Dx. ¢
Carpz.gurupr.for.p.2.C. 30. C.46.Simodo pingvioris condi- :
tionis tactus non fuerit Treuntl, V. 2. D. 24. the[ 4. 1. c. Moll, 4.¢0
(emeftr.7.n.3, Hering. de fidei. ¢, 22. n. 43. Weinm. th. 70. A»n- i
d ron.concl. s0.(d)pert. ult.C. quibon. ced. pofl. injin, 1bi nuilo <,
prjudicio creditori cuiquam ex quinquenniidilationé cir-
catemperalem prafcriptionem generando & 4r¢. 47 §. 2. C.de I
annal,prefcr. Limn. d. 1. n, 150, &dyon thef-a4. Weinm. th ¢/74. L
et dnton.d.l concl53.(e) dequibus fupraditum zbe/5./ 4(f)de |
g quibus tbfj_/.'eodem le(g)tfin. C guibon sed. poff: creditores PR

— enimduplicionerenon gravandi 7 7 einm. thef-79. VI oggeff.
de ceff bon, thef. 6. Hering. de fidei. c. . thef, 127, Schneidw. ad _
§- #lts Inft.de dit. n, 4. diffentit Schon 24, 46. v A8
X % - |

CORONT)IS LOCO. |
1. Anin Auguftam cadat crimen lzfe majeftatis ? Neg. |
2. An Vicarius Imperii cognofcere posfit de feudis Regalibus .~ |
‘majoribus? Aff. e 3
Hzc (unt,qua tibi,letor benevole,pollicita eft i ngenii te- i
nuitas; 1n quibus,{1 qua fint qua erroris & lapfus accufari pof- e
fintyilla defendet, & excufabir aderroresfacilé proclivis ani- g
mushumanus.In nullo enimaberrare & in omnibus Irrepre- y
henfibilem efle, divinz ubique folius, non mortalis eft con-
{tantiz ac rovoris. Coxflitut. Dedit nobis de confirmatione 4 L
- § i3 Interim.. | S y =N
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Nempe moras vitas velut angvem acriq; labore
Ocyusacceleras, qva facienda tibi.
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Strenuus ut pergas moneo Jus volve revolve ¢
Certé fic citius pramia digna feres.
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Uc medo Neveidum veniens mercator ab 07

| Vellera bis Tyrio murice tinita ehit -
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i Aftris propitiis, tethpora cinget honos,
., Ita preftantiffimo Dn.Refpondenti
* Gratulabundus acclamare voluit _
= Joh.Ern,Noricus, D-
| Sl A% oy ST e
| LEPIGRAMM A.
, L.FRID.RAPPOLTT, PROF, P{{UBL. & b.t.Fac,Phil, Decan
.- a

| Politisfimum Dw. Refpondentern, Amicum Dilectum,
Nduciarum,debitori gvod datur, ‘

‘ Et gratiarum tempus & jus, & modum.
| Magno juvante literarum Prafule,
Curatiori ventilas dum indagine,
.= Amicedulcis ;5 Turcicas inducias
ViR ae, | et Ny
S5 Fama ecce nobisridibunda nunciat, |
fi Atroxqve bellum pace compoftum. canit,
| Nil ominemur fufpicando triftius,

Totumqve Diz vendicemus gratie, ' :
Et, qva qvietem poftulavimus, preci,
JrL = Hocefle fun&tos turbine arqgve acri meti, e
i Sed & aufpicatum, FINDEKELLERE, id bonié SRLrES AV s
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Tempus putemus atqve felix [iterfs
Huicqve erudito,qvod fubis, certamini
l Antealiafanftum, Nempedebitor velur

Induciarum redditur tabulis fibi,
J Gravibus folutus Aagitaterum minis 3
| Perterrefais pace fic prifcus redit
f VigorCamenis. Siqvidangitamplius,
L Etbellanobisafperat civilia,

Poltilla portz barbara Qttomannice ;




1d ipfe rerum temperabic arbiter,
Malumqve inip{os vertetantores Deus.
: e o
I N ftudiis cui difplicnit MORA QVINQVEDIERUM
QVINQVENNALEM aptedifputat ille MORAM.
Tugvicunqve petis templum' VIRTUTIS:HONORIS, e
Nil cun&ate cito fperne moras Reémoraes: 2 o
| © MJFrdr. Geislero. R, S,
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Um [candis doitam fortss, PER AM ANDE, cathedyam
Oftendis fludii pravia Signa tur, '

Non tibi noftra Themis, fipergis, claudet honoris
Templum, fed Studii (tet fine morte decus ey

Johatn @&olohlan /U, J. Stud,

u Liima non laus eft longo fudore parare
Merces; qvasnobis venditat almaThemis.

Ultima nop laus eft Tibi fcandere pulpita, merces
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In Stadio fiudii pergito, Spes Patvia,

Johann Jacob Hanniefeh SS. Th.Stud
Mlnerva fprach bepzbemis jUe - T
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Magnifico FCtorum ordine indulgente
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VIRI - % /
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Excellent usfimss,

.DN. AMADEI  EEROLTS) Phil.&

1, ]. D.acProf. P. Facu]t Jund Aflefloris; Domini Pa-

troni, Preceptoris, ac Fautoris fummo amorisac honoris
cultu devenerandi Publico eruditorum Ex-
amini{upponit.

$JOHANNES SIGISMUNDUS Sinvefel{e]
' Dreld. Mi(n. A, &R.
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