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Conclufionum Forenfinm,

EXERCITATIO X XIT].

- Ad Libr. XII Digeft. I1. Ti. I11.

L.

Ouditio jurisjurandi in conventionibus & contra&@ibus ad-
mittitur , & negotium facit conditionale , etiamfi futurum
qY1d factendum vel dandum refpiciat vel contineat: (a) in ulti-
{ MIs yero voluntatibus , etiam mortis caufsi donationibus . tan-
’ Quam turpts regulariter reficitur, & a Pratore remittitur, (b) ita
ut ]lujusmod! difpoflitiones pro purts habeantur; & illsrum dies
Xtempore mortis cedat; (¢) quamvis fa@um five rem, quam quis
Nramento jnm.s elt promittere, omnine preltare teneatur , nec
el G um prlus.rﬁicmtitcrpftmc poflit. (d)
)L, i quis cum debitore. ff. de jurejur.Petr. Loriot. in L. 4.1 . deju-
rejtiv. n, §.ubrtamen feq. n. 6. 1n fin, exparte diffentit,
b) L, 8. ff. de condit. inftit. L 112. 6. fin. ff. de Leg, 1.
¢) L5 § 3. ff quand. dies leg. ced. Bruficl, zr. de condit, lib. 4.
l tit. 2. num. 8.
3

d)d. 1. 8.6 6. decondit. Infie. 1. 26, ff. de condit. & demonftr.

Loriot. d, L.

i
Qui {e Titiam duGturvom juravit, ille eandem & ob prace-

m, quam ignoravit, & lublequentem fornicationem boni
‘Onfcientia repudiare poteft. |
vid, Carpzov. Iurupr. Ecclef lib. 2. def. 187. ¢&feq. Difl, Petr,

Loriotin L 10, n. 3. ff. de jurejur. pev cap. quemadmnod. X.
de jurejur.

) £

.~ Quijuravit fe infulam 2dificaturum, ille intercile prailtando

hbcratur, nec pracise ad factum 1llud compellitur,

L A Loz infl ff de ve judic. L. fin. C. de non num. pe¢. Panorm.
I8 cap.ventens. X. dejurejur.

| _ Z 2 Qui,
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Qui licitum juravit, quod illicitum credidit, praftare de Ly,

bet pr;:mfﬂhﬂl. | g
6. 18, & dejurejur. Petr. Loriot, in L, 11, ff. de jurejur. n. 3.

. V.
In confeflo eft,hodi¢ non tantumin auguftiffimo Camerz Trie |
bunali, veram & aliis plurimis Statuum Imperii Dicafteriis & cfurits
() regulariter permiffum efle, ut quis juramentum poflit prafﬂdfe
per procuratorem f{peciale ad id mandatum habentem: an vero ob
juramenti perfonalitatem id fiat reété & efficaciter , noanulli 10
dubium vocant: putamus autem juraments eflentiz abfoluté non
repugnare, 1 quis bené deliberatam fuam mentem & voluntatem
jurandiatqueDeum intefltem & perfidiz vindicem invocandi,quoad )
effeCtum juridicum ctiaw cord hominibus, ficuti per literas five ep® Cls
{folam, & alia zquipollentia igna, (b) ita etiam per procuratoreim &5
nonquitdem ut verem, fed ut per nuntium tanquam vocis {uz of=
ganum & nudum minifterium praftantem, Explicct. (c) ,
a)vid. Ord. Cam:p. 1. ¢, 65.66. Rec. Imp. de an, .454. §. iber DI
fes erorduen, A0ure, Land, p. 1. vir.26. §.und 0b einy procks
rarov.it. tit.27, § WD (0L {Clcher @nd. vid. Carpz. in 1. F. pul*
6. 12, def. 39. |
b)vid.l. 3.C.fi min. e maj. dix.l. 6. deR, C. 1. 9. §. [i quis nomen
ff. de hered, inflit,
¢) hoc enim etiam in s, qua perfonalia funt, fieri pofle, probat ]
¢. ult. de procur, in 6. Negandum tamen non eft,magis profpe-
ctum 1ri & confcientiis & Reip. fi parces juramenta, prafert™
judicialia, prafentes & in proprid perfond praftare cogantufs
per rationes, quas laté adducit Oldckop. in fpeciali differt. ae
jurejur. in alter. an. & ftatura talia, quibus ad hoc partes ad- |
{tringuatar, laudac Brufiem. 4d L. 2. §.3. C. dejurcjur.pra[)f-ﬂ"['
YL ;
Juramenta, quaintertii prajudicinm non redundant , nec Ol?"' ,
{etvata vergunt in difpendium ztern falucis, atque fic fine peces® ;ﬁ
adimpleri poflunt , Jure Canonico (a) hicin partf:hodié aip[?!"—"l_’“? L qQu
valida funt & fervanda, licecillis promifla jure pofitivo fint invalidas

_ _ 1 . o, . QuS
(b) quo tamenin cafu per hujusmodi juramenta negotia & 'lff.ufc
Aad
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Per fe nulli non confirmantur & validi reddnatur | fed jurans {o-

lummodo religionis vinculo & confcientia, nonex juftitii & natu:a

Contractus ad promifla praftanda aditringitur.
a) ¢« 28, dejnvejurs ¢. 2. de pait. in 6.
b) contra difpofitionem juris civilis in L, 7. §.16. ff. de pact. l.s.
C.de LL. I n2.inf. ff. de Leg. 1.
C) arg l.s.C.deLL. arg. c. fi diligents. de for. comp. c. venientes ,
dejureur, Fravzk. lib. 2. Res, 6, n. 11, feqq. Carpz. p, 2. ¢. 15. d,
1.enfin, Bal, Pontius tr. de Matyim, inlib.12.¢. 8.§. 7. per tot.

Difl. Bachov.ad Tr. v. 1. d. 21. 0. 1. lit. b. veré. dedonatione ine
ter virum. Veld,

Afieveratio auf meinen@ydAoey meinem@hd / deliberate ad
&'&1 vel promifli {ui confitmationé iponte vel ad mandatum Judi-
Cs facta, puta 1 Judex dicat : promitte juratus, aelob an auff dein
@'&)D/& aiter annuat & promittat, verum quidem juramentum efle
‘enfetur+ (a)in cauflis tamen, qua corporale & [clenne juramentum
I sierlichen/ gelehreen/ leidlichen Eyd requirunt, non fufficit. (b)

a) Layman, in Theol. mor. lib, 4.¢1. 3. 6. 2.m. 1, Rauchb. 2.4. 2. u,

63.lecus hoceft d2 JurcCanon. propter c.pen. X.de jurejur, &
1biCanis, Covarr, in quamyis. de pact.in 6. p. 1. prafs n. 8.in f.
& n. feq.
b) Barfchamp. de clauf. ¢, z0. §. 1. Carpz.p. 2., 16.d, 6. Rauchb:
toqueftz4.n.16. VIIL

Sicut nee illa, quz fitloco juramenti, an Endestate/anreche
gefﬂ)ﬁpm"ﬂf@t}bcﬁ ftaff/(a) qua, guamvisjuramento proxime acce-
dat | Juramentum tamen verum onon eft, (b)

a) Barfchamp. de clan/. c. 36. 6. 1. Carpz, I. F. p. 2. ¢, 16. def. 6.

Rauchb. 1 q.24.num. 16. .r
b) v, Bachov, ad Tr. vol. 1. Difp. 2t. 0. 1. lit.a.verb. yulgata. Coth-
man. vol. 4. R, 4. n. 328. Grav, 2. concl. s9. num. 35. Rutg,
Rul. de Commiffar. p. 2, lib. 2. cap. 12 num. 31.
| I X,

. Obligatio religionis erga D E UM, quz ex iplo juramento
(ll]il tali oritur , ad hzredes jurants non tranfit; unde necilli ad PrO-
mlmjurati '{mplctimmm fl,b Vet pm'jurii tenentur, nec ﬁquid CONe
ud fecerint, perjurt fiung, (v) coiamfi jurans exprefle quoque
22 hzredum

Ad Libr. 12, Digef}, Tit. 2, ¢ 3. §
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heredum mentionem in juramento feciffer 5 (b) hinc quoque 10
fertur, (lubd haxres jurantis ad cftCtum ag: ndr vel vxt‘fpimd: jura-
mentia defunéto p"zr[’citi relaxattonem petere necefle no habeat.(¢)’
a) hanc fententtam probant confueter in Germania juramentilo-
Lonmis formulz s €0 toahy mir Gott helfe / alf mir Gott
l}ﬂfﬁh Ames, de Cﬂﬂﬁ"- lib, 4.¢. 22.1. 32. L;jym::n. Theol. MoTe
libe 4o t7e 20 €. 100, 2. Carpz. p. 2,6.36.4.7.1. ¢ abi in finte
ctiam Lip(ienfes ita pronuncia(le ceferr: SBber Dif auch Dad
surament {0 eitier Vatter geleiftef / Euch wmicht perbinets
Seraphin. déprivil. juram. priv. 65.num. 70 &ibi Benekendorih
Molin. de 1. & L. 2. Difp. 150, Grot. l. 2, de1.B.& P.¢. 13- ™7
b) nemo enim (ine {pecialt mandato in alterius animam jurar®

poteft Z.oels in comm. . tit. dejurejur. n. §3.

¢) Guid, Pap. decif. 1o4.num. 4. Carpz. d.def. 7,

Xe

Etfi Tutor, {i vel juramentum ipfi fit delatom, vel adverfarivs
confentiat, ad jurandum volens admittatur , nolens non wmpsllﬂ'-

tur : (1) {i tamen nomine pupilli in foro cauflam agens parti 40°
ver{zjusjurandum detulerit, ipfemct juramentum calumn'® (pecias
le, quod alids malitiz vocatur, praftare obftriGus eric 5 (b)) nee
differendus eft a@us usque dum pubes factus foerir pupilliss, pro-
ut in juramento lits deciforio pupillis delato, {1 1pli (ponté juraré
noline (¢) fiert {olet.
a)avg. L3 ff. deinlit. jur. Bach.ad Vvef. dejurejur. n. 4. Hahne
shad. in fin.
b)arg l.1. C. dejuvej. pr. calumn. arg. L. 13.C. de judic. qUU‘l‘s‘
inForo Saxon. abfervatur, non obftanteco, quodin illo fo-
ro omne juramentum in propria perfona i pra‘[{.mdwl':. Z
Carpzov. in proceffu tit. 12. art. 1. §. 6.
¢) vid. L 34, §. 2. de jurejur, vid. laud Carpz. t# proc. tit. 1
art. 2.1 14.feqq. X 1. f
Adjiramentum purgationis prius haud d¢vmftnt,niﬁ adﬁnt(}l ‘
ficientia indicia & praefumptiones ; ex quo infertur (olar ftup?! &
imprzgnationis confellionem per fe ram firmum indicium
prabere, ut propterea {tuprator Matrimonit promiflionem negan’
de non f:&a promiffione juramento puigations arayart dﬂbcﬂ,;’
ad quod tam facile non eft properandum, ' * yis

-
| e— .




Ad Libr, 12, Digefl. Tit. 2, €7 3+ 7
vid, Joach. d Benft, de fponfal. ¢ matvim. p. 1, ¢. 47. qui pro con-
traria {zntentid Protofynedrium Dresdenfe olim pronunciafie
refert, a qua tamen hodié recefit, telte Carpzov, i lurispr.
Confift. lib.3. def.47.ubi & ipfe a fententid recedit, quam prius
defenderat & prajudiciis confirmaveratin L. F. p. 14 ¢, 22, defs
4. & latius i pract. Crimin. p, 2. q.68. num. 96,
X1I, _
Sicuti nemo juramentum veluntarium deferre, ita etiam ne-
Mo juramentuma'delatum invitus {uflcipere cogitur, fed libere re-
ufare poreft, (a) quapropter etiam qui tale juramentum defert,
de calumnia jurare non tenetur, (b)

a) arg.l.i7. pr. dejurejur.junék. L 5. C. de 0. & A. Borcholt. de
jurejur. c.7. num. te Beuft, in vubr. de jurejur.n. 23. & s53. Difl,
Bachov. ad Tr.vol. 1. Difp. 21,0 19, lst.b. _

b) Borch, d. tre, 2.m. 8,Beult. ind. ruby. n. 75. Schneidw. §. 171.
L de action, Difl, Franzk. in comm. ad . de jures. n. 99. Boa
cer. ¢l. 6. Difp. 13.9. 53, XIEL
At qui detulit,regulariter revocare non potelt, (a) dum modod

Nova non {upervenerint probationes, (b)

a) arg.l.5.C.deobl. & aét. Carpz.p.t.¢. 12. def. 4 Bach.ad Treutl.
vel. 1. Difp. 2t. 0. 8, lit. c.

b) arg.l, 11, C.de R. C, Carpz. d. I, Difl, Franzk. in Comm. 7. 4.
tit. m. 94. feqq Xy Ve

 Deferens judiciale juramentum, etfi nihilomnino probaverit,
Whilominus auditur, (2) eo quoque in cafu, quo aggrefluselt pro-
bationem & 1 ¢4 defecir. (b)

3) per texx. inl. 25, pr. de juvejur. L. fin C, defideicom. s 2;._§-pm-
de probat.l, 11, §.v.vev. amot. L. 12. pr, C.de R. C, Carpz.in [, F.
pe 1.¢o 12, def. 2. ¢ lib.1. Refp. 77. € deproc. tit. 11, art.1. Vinn,
Ish. 1. felect. queft. 42.Berlp.1.c. 29.m. 8. Diff, Bachov, 4d Tr.

1 vol.1r, D. 2. 0; g. lit. c. Meftert, ad I 30 ff. b. t.invar. tradt.
quaft. an vews judiciale vecufare pofiit , fi alkor nibil probavevits
b) arg. loa1, 4. 12, pr. C. de R. C.
X V.
, & In a&ione recantatorid, cum criminalis prepric non fit,(2) ju-
| Malisjuramenti delationilocus erit (b)

h&-—_—-_
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a) utipluribus probatCarpz inpract. cxim.p. 2.4, g4. 1. 50 Flerms
Vultej. s 1.R. L. 2.¢.19. n. 53 Profp. Farnac. p. 3. opev Crimitl
g.105.m. 71.& 77. Hacppr.in§ infumma io.m. 64 1 denjhv

b) Diftiple Carpzov. 3. Refp. 44. & cum iplo plures alite
| XVI - |
Obftrictuselt Judex decernere juramentum fuppletorivm, { )
al:4 ratione cauflam decidere nequeat, adeo, ut nifi deferat, ab €jus

{ententia appellari pofhit.

vid. L. 3. C. de R. C. Carpz. p. 1. ¢.23. def. 2 & de proc. tit. 12. Arts

2. 1.16. & [eqq. Beult. in L 31, de juvejur. Setfer. de jurat

1ib. 44c. 11, mum.8. Mynling. 1. 0bf 29
XVII,

In quxftione, an alore nil probante juramentum deferrs poflit ;*';:
n luv

)
teriuramentum neceflarium & judiciale nullam diverfitatis rationes =y ‘
¢ CXI° “

ofle putat Pecrus Loriotas , (a)quam tamen nos in-aprico pofitam ¢

{timaa:us. a)rm l, .’:-ﬁ; de jurrjr.rr. PN, 4
XVIII (43

Turamentum ctiam neceflarinum feu (uppletorium adverfario
caufsa referri pofle, docerquidem Petrus Loriotus, (a) fed line (ufhic
ratione. 'b)

8)inl 2. [f dejurej. n. 3 perl. generaliter. §. 1. wer(l [ed [ur
deR.C. b)) propterc,wit, X rfcjurefur. Bachovy,1.4d,21. ¢
X 1X,.

Turamentum Calumniz generale, quamvis abrogari poflir, X110 o
$axonico jam pridem fitabrogatum, nihilominustamen in Camera SP“T(Q)
{1, & plurimis aliis Impertn Provinciis adhue eft in viridt obfcr?antlﬂ ’
preftarurque non tantum in caulla Civili, fed criam Crimin_ﬂ\l- (b) och

a) Ord, Cam. p. 1.2, 65. Rec. Imp. de annoiGs4s § Qber DIfEH peror?d
wir. L0 At Landr. p.1. 247, 26. SR
b) per l.2. pr. C.de jurejur. propt, calumn ., c. 2. §.fin. eod. #n Ge

Harppr, 2 pro Lode publ, fud. n. 13 Klock. tom., 3. conf 191 #¥ b 15

Damhoud, prax. Cramin.c 128. 5.3, 4 Bocger. ¢/. 6. L1 o 1de 7 'ubi

lit, {2 Berl, 1. concl 31, na 277, Bruneman, 2% proc. Crusls ¢ [t ’i' e

0. 16, fubiicit, a Reo criminis capitalis ob periculum pexjuris ho

ramentuin non €xigl.

amentis 4
he 16- ff'f'd*

gz in For?
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) &% &
Tusiurandum in litem affe@ionis, inbona ac b
cum habet,(a)a quibus nec Empn)udiciumcrit cxc:plcndum' (b)
a) [s.pr.ieimest, Jurs . plot:
b) i‘fg; [ 3'_/].‘ de gn it j#?’j; 0. Tab()l'. 8{ CO”- L. A h"’ A rh'.Gif:‘:‘Iinif'
Ir. dﬂ' .I"H-’ [11. jf{l"_ §. 4. 2. 58 fjﬁqq Dl”- BQI"-Thﬂlt' 1r. f!lf" n
4. 5,70 E‘fjéqq- qui tamen noftram commungin efle ‘Pi“

chovead 2r. woa D 2.tk 12, l12, .

Gdei altionibns Jire&is Jo=
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