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Conclufienum Forenfium.,

EXERCITATIO XXV.

Ad Lib. XIII. Digeft.
I - | '
: | 81
IL]i , qui poft furtum commiflum fa&us eft rei furtive domi- |

!
nus, {i eidem res naturaliter vel civiliter fuerit furrepta, datur {,
condiétio furtlva (a){ecus {1 eidem res nullo modo furrepta, (b) I 4 &

a) arg. I. 1. L. n. ff. de condiét. furtip. Bach. & Hahp. ad

iy

T ——

Welenb., 7. d. t. n. 6.
' b)d. l, 1. ff. de condict. furtiv. Welenb. d.1. Clud. tv. de cone -1 &
dict. furtiv. cap. 21, n. 5, Diff. Hahn. 4, 1, '
e
Conditio furtiva incerti datur etiam creditoribus pignora-
titiis (a) & commodatariis. (b)

a) L2, §. f.decondidt. furtiv. l. 22.pr. [f. de pignorat. ailion.
Clud. d. tr. ¢, 28. Bach. de Ation, difp. 4. th. 23.

b) L. f. §. 3. C. de furt Duo. Joh. Ort. Tabor. in racem. crim.
adl, 59. verb. ideoque furti actionem. fore infin. ff. defurt. Bo-

cer. claff 4, difp. 1. 2h. 82, lit. d. Diff, Clud. d. tr. cap. e,
x 111,

Furto a pluribus commiffo, datur etiam condiio furtiva
contra Imgulm in {olidum, exclufo divifionis beneficio  ita ta-

men ut unius {olutione rcli qm iberentur 5 (a) nec folvenri re-
regreflus detur contra criminis {ocios, (b)

_ a

A) L 1. C.de condiét. furriy. arg l.57. de R. 1. Carpzov. 1. F. 1 .'

part, 4. conft. 34. def. 5. ¥, Clud. tr. de: condit. furtiv. L 4 |

CAp. 44, NUM. i3. Covarruv, ik c. peccatum, de R. 1, in 6. | 1

po 2, 10 1§ 120 B 30 ! |
b 2 (b) arg. -
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b) arg. I 38. §. ult. ff. de adminiff. tutor. poft Cyn. Sichard,
Clud. 4. caps 44. m 14 & [feq. vid. Covarr. d. §, 12,
WuMes 4

1V,

Fure ultimo licet fupplicio punito, tamen ejus heredes
in folidum conveniri poffunt conditione furtiva, 1dque five res
furtiva ad illos pervenerit, five 4 fure confumpta fuerit, vel alio
modo pericrit.

arg. b7 §. 5. ff. de conditt. furtiv. . 45. If. pro facio, L. un,
C. quand. Civil, ack. cvimin. prejud. arg. ars, 208. Ord. crim,
Carol. V. Harpr, ad §. fin. 1. de obligat. que ex delild. nafe,
wum. 15. & feq. Berlich. part. s. concltf. 45. m. 6. & feq,
Richter. part. 2. decif. 96. n. 14, **. Belold. in delibat. ex
lib. 47. ff. q. 7. atque hanc fententiam in refpondendo e-
tiam fecuti funt Dnn. Jurisconfulti Argentoratenfes , tefte
Pn. J’Oh. Ott. Tabor. S}uﬂgi 1. Benedsét. 4. vid, tamen
Carpz. part. 4. Furifp. Forenf. p. 4. 6onft. 32, def, 25, &
prax. 6vins. pars. 2. quaft, 80, n. 104 @ [eqq. '

V.

In bonis furis, furtum paffo, ratione rerfurto furreptze, nully

tacita competit hypotheca. _
Diﬁ: Cilrpz. P'd&- ‘r'rjmt P‘rtt 2o quﬁﬁ*‘ 80' ”. ’,9‘

VL
Magiftratus rem furtivam , nec ob expenfas in inquifitionens

deliti & executionem peenz ex officio falas , retinere poteft,
4rg. art. 207. & awt. 213. ord, crims Carol, V. vid, Richtes.

decife go.m. 177, & (0494
VI
Ex L. diffamari, Cod. de ingen. manum. nen datur con-
di&io ex Lege. |
BaCh. ‘d Tl‘. ‘NL Ie diﬁ- 23& ‘b- "u ‘iti dt Wrb'r ‘xempb‘t DE,J:
Bocer, Claff. 3. difp. a1. th. 5.

Civis
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Civis Ulmenfis , qui Francofurti promifit pecuniam Ham-

burgi folvendam, actione arbitraria de eo, quod certoloco, Lipfiz
conveniri nequit; (a) licet ib1 pralens reperiatur , imo nec Frane
cofurti, nec Hamburgi. (b)

a) per ea: qua tradit Perez in Cod. tit. ubi conveniatuy, qus certo
loc. dave permifit. &1bi Joh. Brunnemann. Bachov, ad Treutl
vol. 1. difp. 23. th.34lit. g. & deadtion. difp. 8. th, 4.* Frantzk,
in Comm. w. tit, de eo, quod cert. loc. num. 21, Diffent, Bart,
& Ant. Faber, in L. . ff. de eo quod cert. loc. Carpz, lib, 2. Re-
fpon[. 30. m. 13, 305 {ed alibi, ubi reperitur, comveniri poteft,

b ) per ea quatradit Aug. Barbol. ad d. l. un. Cod. ubi conven,
g. cert. loco. Difl. Bachov. de Adtion. d. dsfp. 8.th. 4. verf. &
obiver hic notandum Cofltal. ad d. |, 1. ff. de eo quod cert. loc.
sum. 15. Dn, Hahn, ad #, Welenb., tit. de ¢o qnod cert. locy.

RUMe 4o
IX.

A&tio de eo, quod certo loco , in alio foro competente in-
ftitui potelt, licet debitor citra culpam vel moram fuam in debito
loco debitum non folverit.

L1 ff. de eo, quod cert. loco. Marcell. Crefcenf, decif. Rot. Rom.

2. de folut. Frantzk, in Comm. 7. d.t 0 14,

X.

Conftitutum indebiti' nec jure donationis fubfiftit.

arg. . 3. 6 1. ff. de conft. pecan. arg. L. 19, pr. deR. C. Zcel. ad
tit.de conft. pecun.n. 10. Difl, Coftal. ad I..11. ff. de conftit. pes
cun. vid. Paul. Bufl, ad l.ulr. d.t. Bach, ad Treutler, pol. 1.

difp. 22- th. 9.
r X1,

Quod debitum eft, fed jure exceptionis eliditur , efficaciter
in conftitutum non venit, (3) Etqui pro foemina intercedente,
vel filiofamilias contra SCtum Macedonianum mutuum accipiens
te, fe foluturum conititwit, regulariter Vellejani vel Macedonia-
ni SCti exceptione , jure fefe defendit.

a)l. 3.
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a)l. 3.6 ff deconflit. pecun, Difl. Coltal. ad L. 1. ff. d, ¢
b )arg. . 2. [f. qua ves pign. oblig. L. 9. §. 3. de SCt. Macedon.

G i
Etiam illi, qui alienum debitum fe foluturum confticuit ,
beneficium excuflionis competit.
arg. Nov. 4. ¢. 1. Carpzov, part. 2. 1. F. “”ﬂ'. 18, def. 2. Joh.
Brunneman. 44 /. f. C. de conftitut. pecun. Hujusmodienim
conftitutor non fit debitor principalis, nec principale debi-
tum in fe transfert, Dil, Carpz. d. L n. 5. & 6. vid. Hering,

de fidejuff. ¢c. 27. part.1. n. 84. ¢ [eqq.

X 11k
Commodatum regulariter nec commodantis (a ) nec com-
modatarii morte (b) finitur.’
a) arg, L. 17. §. 3. ff. commodat.

b) arg.d. l. 17. §. 3. junét. L. g. inf.ff. de Prabdt. vid. Bach, ad
Treutler, vol. 1. difp. 24. th. 5. lit. f. Difl. Treutler, 4, |,

ARV

Commodatum propter inopinatam proprii ufus neceffitatem
etiam ante tempus & modum a contrahentibus definitum revo-
cari potelt. |

arg. l. 3. C. locat.l. 8, C. de reyoc. donat. Molin, de 1. & 1. difp.
294.0. 8. & feqq. Card. de Lugo, de luft. & lur. difp. 32.[eit.
2. 7. 10. & f[eqq. Bonac. de contrallib. difp. 3. q. 15. num. 1.
verf- tertio. Zcel, in Comment. x. tit. commod. Dn. Hahn. ad
x. Welenb, d. t. num. 11, DI, Tuld. in Cod. tit. de Commod.
num. I,

X Vo

Qui pluribus rem pariter commodavit & {ingulorum fidem

in folidum fecutus eft, (ingulos in folidum habet obligatos , non

tantum quoad doli & culpz praftationem, fed etiam quoad rei re-
{titut'onem.,

L 5. 8. fo ff- commod. L. g pr.junét.l. 3. §.1. . deduob. veis. Bach.
ad T'r. vol. 1. difp. 24. th. 2. lit. c. vid. Koppen, lth. 2.00/. ¢. in
fin. Erantzk. in Comm. 7. tit. Commod, n. 27. Difl, Dn, Carpz.

part,
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part. 2. Conft. 26. def. 14. Mantic. de tacit. ¢ ambig. convent.
hb- 9! tir- 4- 'J“'ﬂ- I)-l

X VL
Si res commodata Commodatarii culpa perierit , vel plane
inutibis facta fuerit , Commodanti folvenda efl rei z{timatio, nec
eidem tnvito fimilis oberudi potet,
Lo17. 8, f. L. 3. 8.1t 'ff.commodat. junét.l. 2.§. 1.de R. C. Frantzk.
in comm. w. tit. Commod. num. 39. Mevius ad jus Lubecen.
lib. 3. tit. 3. art. t.num. 16. Difl, Joh. Koppen, lib. 2, obf. 10.
we §. verf quod fi tamen.

XVII

Incendio 1 zdibus Commodarii cafu exorto, Commodata.
rius , qui & res commodatas & proprias exportare non potuit ,

pocula argentea & fimilia preciofa propria exportavit, reliCtis mi.

noris pretii fupelle€tlibus commodatis, eonomine commodanti
non tenetur.

Glofl. Bart, & alii in L. 5. §. 4. f. Commod. Dn, Hahn, 4d =.
Wefemb. tit. Commod. num. 7. verb. dummodo noy ipfius culpa
ver(. ubi tamen diftinguendum. Bonacin. de contyactib. & re-
frizut. difp. 3. quaft. 1. punét. 6. num. 22, Lugode 1. & I.

defp. 8. fect. 10. num. 140, Difl, Anton. Faber. i rational. ad
aad d. l. 5. §. 4.

X VIII,

Pecunia gratuita mutva datd, & fundo in fecuritatem debi-
ti accepto , potelt creditor de fru@ibus fundi fibi oppignoratiad
modum legitimum ufurarum retinere, idque vi tacitz antichref(is.
(2) etiamfi a debitore nulla mora fit admiffa, (b)

a) Cujac, &. 0b/. 17. Do, Joh. Otto Tabor, tr. de altero tanto.

part, 3. art. 12, Carpzov. part. 2. I. F. cem[i. 20. dcf. 40 N. 1o

& 2. Andr, Schafter. part. 2. q. 22, Bach, ad Treutler. vol.
1. difp. 2. difp. 1. th. 6. lit, b. '

b) arg. d.l. 8. D, Salmal. tr. de mod. ufur.

Cﬂ ¢ ’4' Aag. 625-
Arnold. Vinn. lib, 2. queft, 7. P P78

Exorefs




3 Concl, for, Extreit, XXV. A4 Lib, 134

e T SR —— —ﬂ#“

BTN . Sa——

X IX. ;
Expreffum pactum antichreticum etiam in fructibus natura-

ibus eft validum , licet fructus legitimum v{urarum modum ex-

¢edant,
arg. l. 17. b 23. C.de Vfur. Difl. Da. Carpz. I F. part. 2. conft

30- dﬂf- 4’2'
X X,

Iex commifloria , etiam ex intervallo pignori adjeta , cft
invalida.
arg. . f. C. de patt. pign. ibi Joh. Brunnemm. Mefier. de Leg,
Commiff. q. 6. Difl. Negul. de pign. pats. 4. 1. 2
T X Xl

Hypotheca nuda conventione conftituta , creditori debitoris
fraude decepto , o nomine contra debitorem non datur a&io

pignoratitia contratia.

Bach. de pign. lib. 3. €. g. numhs 3+ in fin. Diff, Bart, & Alexand,
8 Lo 170 §« 34 d¢ pact, -
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