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Stolpenfis, '
| AUOTOR
Ad diem 25. Fanuari.

In Audit. Majori, hor.matuticly In'C. LXIk

ey " -
3 S e R M e B o = u
- e = iy x - - - - e m -

= 'I:.._-.'-ll-q.—i-!“.,.' P e e — 3 - 3 .

il
i el e g .
- - o
L A e

* - iy
- p et s Bt :
e

Typis Jonannis ROHNERI, Academ. Typographi,




NOBILISS. AMPLISS. CONSULTISS.

Dx.CHRISTIANO BRELIMIO.

| Serenifl.Ele&or. Saxon. Confiliario Eminentis-
B {imo, Bibliothecz Ele¢toralis Inlpeétori lau-

datisfimo, ut & Reipubl. Dresdenfisinclute Confuli 5
} gravis{imo; Patrono atg; Affini fuo maximo. a
| pere devenerando:

Dx.SEBASTIANO @ottett) |

Serenifl. Elect.Saxon. 4 Secretis Camerz Spe-

&atisfimo,Avunculo fuo& Studiorum Promo- \

torl, €3, qva par elt,obfervantii ztatém ’
profeqvendo

Dv. ANDREZE  echern/
Serenifl. Ele&. Saxon. Qvafturz Stolpenfis

Prafecto dignisfimo,Parenti optimé de fe merito
femperqve pié colendo;

Dnx. CASPARI @ottett/

SereniflElect. Saxon,in Quafturi itidem Stolpenfi

Rationum Adminiltratori fidelisfimo,Avunculo &
Fautorifuo debijto amoris cultu honorande:

Exercitationem banc Politicam ad

animi filbmisfionem fignifcandamts Stu- J
B G | n’iamm cammzéfﬁamm faﬂtcﬁdﬂﬂfﬂm i
ol } Dat, Dicat, Confecrat , |
{0 R AUTOREG RESPONDENS,

| o
'*M -r'#r'.'dlll--r- i wd————w T

= il

. : ' _ -1-_
. g ¥ £ . . !
J § Ty b i _If ] p \ ' i X : ==
P! - TR N & b Sy ) .
. Il"l 3 - . 1 " 1
¥ X -
- . . ¥ ¥ 1 ¥ F
[ t L
eIl = . S ——
i — ot o 1l B

I
_._l_..-_-n.-l-'i.ﬂl'l-'“#-"
__-n-'*-_.ﬂ‘"qt S —_——




__.-f*_...-ﬂ,;:'“: O TN,

ERSES  ——

fufficiat; fed nec fuperfedere poreflt omaino -

SR QN 2% Neer prcipua jura,qvibus fupre-
w08 [{0¢ mainRepubl. pollet poteftas, no-

3 %% men profitetur Extrema Provo-

&

# 5 ol cw
3P e

Ol catio 3 Bodino qvidem /.1.de Republ.

o

c.10.{ecandum Heiginm, queff.4.n.33. negata,
Principi tamen ante omnia as{erenda; qvod
in hic jurisdi®tionis, qva non fluit tantuma

{ajeftate per concesfiones,{ed etiamad ean-
dem refluit, veluti fluminaad mare, funda-

‘mentumcontineatur,&infallibile documen-
cum (cfumma poteltacis. ~ Nemipe fubleva-
tur aligvo modo Majeftas minifterio judi-

cum,cim omnibus controverfiis neutiqvam

jurisdictione, qvin fubinde cogatur jusdt ce-
oties ab inferioribus Magiftratibus-ad
re, qvoties ab inferioribus Magiitratibus-a
Principem proclamant litigantes, Rapiteqgim
aligvando partiuin ftudium atq; affeCtusin
02 trans-




, transverfumjudices;ne femperexzqvo&bo-
i ‘no decidant coatroverfias. Iplarii qvod;cau-

farum intricatadithcultasplerumg; obftacme
. verum omni ex patte poslint deprehendere.
e i Devolvituritag;adPrincipeonus, gviincor- ‘
E B . ruptus judex eft, &auguftiori judicio, qvala- 4
% - tébat,rei bonitatem veftigat& capit. lta ipfa i
| neceslitas{ubditosde Extrema Provocatione
~admoner,&;ut eandemrecipiatimperans,ipfa
Majeltasjubet. Sanenonaliares {plendidio- ’
L )

rem contert antoritatem, qvam jurisdiltio
2 iy hzc fumma & decretoria. De hac intimins |
Bty aligvantum difpicere,nunc imprafentiarum
: allubeicitanimo. Iccirco ut Aulpice & Du- |

ce CHRISTOhat;incipic_, -
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Extrema®@Provocatio®@eft
S jus Majeftaticum, @ gvo lia-
" gantisa fententiainferiorisjudi- |

I L2
o , '—--'h‘“""‘rw .

cis, ad €os, gvifummam habent

{1 | - poteftaté,appellatio recipitur.® |
* . ! " ' , (4) Non
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(2) Non multum immerabimurinExtrema Provocatio-
nis Etymo, gvoniam hujusacceptio per fe radiat. Breviter
{altet notamus,exzreman hicidem esle,qvod #/timum, ul-
traqvod{cil,non datur progresfus. Ita enim 1fthoc vocabu-
lum paslim apud auteres ufu venire {olet. Sicenim Hora-
tins extremos Indos vocat,ultra gqvos nulli alitauthabitant,
aut cogniti {unt populi.

(¢) Provocandi vocabulum vulgato more idem eft,qvod
evocare,veletiam proritare.- Sic, qvialteri duellum of-
fert, cum provocare & evocare dicitur. Nobishicprovo-
care eft, fuperiorem judicem adire, autad eum appellare,
velauxihum ejusimplorare. Qvopertinet, qvod provo-
care & appellare promifcué ab autoribus lumantur. Nam
& provocare ad populum,& appellare populum,vel tribu-
nos, dicit Levius lih. 34 1bi : Attamen €5 Tribunos appellavit &
uullo morante arreptus aViatore,provoce, ingvit.

(¢) Nositad; hacin parte minime adftipulamur Ar#»z/zo,
qvi hancnoftram provocationem per fufpenfionem defi-
nit. Putamus enim virum hunc laudatum potius efte-
&um refpexisfe, eumg; pro caufa pofuisfe,, Extrema enim
provocationis effeCtus eft, utfententie abinferiort judice
latz executio tamdiu {ufpendatur,donec fuprema poteftas
de ejus veljultitia, vel injultitid pronunciaverit, eamg; vel
confirmaverit,velannihilaverit. Efetus autem&caufalo-
cogeneris nunqva ftare posfunt. Dicimus ergo,genus pro-
vocationis extrema proximi esfe jus Majeftaticum,qvod
habet umma LLatoria poteftas. Alidsenim Majeltasnon
foret fumma poteftas,fed Magiftratus, 4 cujus fententia ad
fuperiorem judicem daretur appellatio. Tam arci¢ autem
Majeftati hocjusasfidere dicitur,ut nullo modo;illa falva&
incolumi, posfitleparari. Rationem reddit Didacus Covar-
" 4 3 y8Yias
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ravias,qvod fupremaillajurisdictio fit forma & fubftantia-
liseslentia Majeltatis regiz.  Etadmodum fcite Armifzus
b, ade Jur Majeff .4 n. 5. peccare in Majeftatem putat,qvi-
cung; provocationem ac alinmtransmittit, & 4 {e plang
abdicat, cujus provocationem,inqvit, ubinon retings,ejus
ne fuperioritatem qvidem habes, qvam abdicare {alvo im-
periijure, Princepsnon potelt. Conjundtim infuper,debet
haber1 Majeltas,1.e.ut omniajuraadfint,neculld defit. Qvo
fenfu dicicur 1n indivi(ibili confiftere Majeftatem, qvod
nonliceat decerperealiqvod jus proprium&esfentiale,nify
deltructum velimus integrum. Interimde alienatione

nobis fermoelt. Aliasnotum, qvod conftitui qvoq; pof

{:int Magiltratus, qvi appellationes recipiant nonjne Prin-
cipis,& nujus qvog; auctoritate componantlites, Cmni-
bus qvippe nen {ufficit olfﬁciis in civitate obeundis, qvam-
visimperare posfit omnibus,non omnia poteft tamen exe-

qvi. Communicat igitur aliqvid adminifiris, & qvandam

poteltatis particulam transfertin {uos, qvo posfint pro-
vocantibusad ejus tribunal fubvenire. Ita novimus,fum-
ma conftituta huicfiniesfe collegia atgsjudicia.  Sed tm
mandatur potius exerciiium & ufus, ipfum jus,ipfa posfes-
{lo hujus eminenti® penes Principem remanet. Tum
non tollitur jus autextingvitur, {ed alteri communicatut,
Qvare transtern poteritforfan exercitium illius juris, non
veroipfum jusannihilari.

(d) Differentiad Caufis defumta fubleqvitur. InAna-
lyli1autemCaunfarum,circaExtremam Provocationem ccn-
currentium,habenda el ratio(1)Per(o1£,9Ve inflituit Provo-
cationem, (1) Perfong,qva illam recipir, (3) Objelti, cirea qvod
Provocatio verfatur, (4) Forma,qgvomodo debeat rite yelled.
b«_fc iiﬁﬁf‘mi, & (5)deniq; Fzues o cuy Pro '}wmt‘iaﬁfﬁ@iﬁrw. De
qvibus fingulis thel. [cqq. ordincagemus. THES-
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e la v rklatiat
Perfona, gva Extremam
Provocationem ordinat& infh-
tuie, eft Pars litigans, qv apud;
inferiorem )udlccm causa cecl-
dit,&proptereaad fuperiorem,
tanqvam incorruptum&iupre-
mum judicem provocat..

Namgq;,nepergratiamaut odium julti [ud causi qviss
plam cadere poslit, inftitutum eft, ut provocare liceret.
Hinc etiam hoc provocationis remedium a 7Cto Fun.Curts
vocatur Antidotum contra venenatas{ententias. Etpro-
ptered illud 4 Balde comparatur Theriacz. Ciim autem
nemo fittdm eqvusrerum arbiter, qvin fuz caufz faveat,
atd;adeo iniqvéfecum actu mexiftimet,qvandocung; cau-
si cadit, neqvaqvam omnibus & fi ngulis provocatio extre-
ma concesfa eft; prefertim,qvi in're clarisfimi & proprid
confesflione, vel plurium teftimonio, autaliis rationibus
manifefté comprobata, provocare vellet, hic fané audiri
non folet,{ed potius, multd infuper impofit4, temeritatem
luit. Caufz figvidem provocationis debent esfe arduz;ma-
gnzautem &arduz caufz magnos defliderant&gravesjudi-
¢es. Hinc notandum, qvod in Criminalibus, qvando
paena corporalis eftinfligenda,& ubireus confesfus & con-

victus

.
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victus eft,non admittatur provocatiosne (cil, executio jufti-
tiz hocpadtoimpediatur,&iemper proroganda vitz caula,
per oppolitionem vanisfimarura éxceptionum procesius
1 inhibeatur : uteftin orég. C';Zf/;.i’f'ﬂ/ P.2 it 28. Maller.l 4.

Semefir.c33: 18,7

4 THESIS I

1 Qvempenesautem eftin Re-
| publ {umma potef’tas s eft
I xtremam Provocationem re-
4. cipere. Itagve in Monarchia
8 provocatur ad chcm @]In A-
F Il riftocratia ad Optimates: (%) In
bl Democratia ad populum: ) In
& e Republ mixta poteritaut Prin-
Al -4 cipi, aut Optmatibus, autpo-
el pulo {eorfum, rur{usq; autPrin-
' cip1 & Optimatibus,aut Princi-
|} i pl & p0pulo aut O ptlm atlbus
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(4) Qvia nimirum fumma poteftasin Monarchi feu
regno eft penesregem,ided & inregnoad Regem provo-
catio {pectabit. Parum autem refert, five expediatur
ilaimmediate, & per cam Perlonam,qva Majeltatem ob-
tinet, {ive mediaté, mediante aliqvo Magiltratu, cul po-
teltashxcdelegataeft. Nihil enim impedit,qvo minusRex-
vices fuasdemandare unialicui pluribusq; qveat,qvipri
mam inftantiam vlaimato decidant, icautappellariab eo-
rum decreto non liceat, non proprid tamen, {ed aliend &
commodati auftoritate. Tum enim unacum precarid
jurisdi®ione appellationis effectusvidetur inclufus. - Cz-
tertim, qvanqvam ejusmodijudicia novimus conftituta,d
qvibus provocare non licet non omnino tamenad {upe-
riorem tolli poteft appellatio, fed eadem jam fubrrevi-
fionis,jam {upplicationis, modoalio tituload primarium
fubjeGum recipiend potcftatis defertur. Ab hujus {fen-
tenti4 provocare utid; non licebit *nam {uperiorem non
habet. Sané fultum exiltimat Ulpianusl.1.§. 1ffia gvitus

appellare non licet, id sdmonere. 2 ‘Principe-appeliare fas non

esfc : ciim ipfefityqVi provocarsy. Et-appellatio fit:ami-
noread majorem, Principeautem f{uperiorem non re-
cognofcente, nullus major eft;nifi Deus,a qvoipli conices-
fum eftimperium, Majeftatis itaq; reus'cen{endus erity

| ‘B -, ool

------

tibus & populo conjunétim ex-
tremaprovocatio per ejus Rei-
publ.le ges tundamentales tran-
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qvi talem provocationem finxerit, Cexte Conyadus Roma:
worum Rex Trajeclenfes perduellionis veospoftulavity gvod ad
Pountificems provocasfent. Qvod teltacur Orzo Frifmgenfis
de'rebus geftis Friderici.  Nift @ Majeftatead Majeftatem
ipfam aliqvis putet provocandum,a malé {cil.informati ad
melius informandany, exemplo petito exdr.pr.§. gvid
erg0 eSEf. Dvando appellandum fit, &5 intra gYe temporae
Er alids notabile cumprimis eft exemplum, qvodz viza
Philippi Regis Micedonfin Plutarcious refert; gDicum Macka-
1892 CORVCRLUNS it gVARdAm: [inindm immerenter conde-
mnisfet, Appello, ingvit Machatas. Philippus aligvantalum
commotus, cuminanditum esfet,i Principe appellare, ad gvens
appellas ¢ adte, ingVit, regans, ut merita caufd exallius ass-
cutias. DVvofacto,cum vidisfet,Machaiam non jure damnatums
verecundia fue[imul & juflitia fatisfactyrus, fententiam gvi-
dem.juxtn Plutarchuws snon refcidit o fed gvanti condemnatus
eratyipféex fuo exfolviz. Plura exempla cumulavit Daxn,

.
N3

Ozto. 7.P. c. n, Ejusmodi interim provocatio non veré pros

prieq; poteft dici appellatio, qviaab une ad eundem ap-
pellatio non admittitur, {ed fir per viam regresfus & fup-
plicationis, dum f{cil. 1pftus Majeltatis benignitatem im-
ploramus, ut attentius velit plenitisq; cognolcere, qvalis-
nam contra {ub: & obreptionis exceptio Principisab un4
parte faltem appellati refcripto opponatur, qva ratione
non tam 4 Principe, qvam a referentis adverfarii callidita-
te provocatur, |

(¢) In Ariftocratid qvin ad optimates provocetury nul-
lum dubium refidet, -

" (c) In Democratia ad populum provocatur, uti
teltatur Adrifloe. lib.4.Polic. 4. inqviens : In Democra-
ridy qvide Magiftratibus congveruntur 5 ad plebis juds-
Wikl omnia referams, populusantem livemser andit eorum

provo-
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provocationes. Similiiey cap.14.: Inflatibuspopsularibus M. 40i-

Jiratus abjolvendi qvidem babert poteflatem, fednon conde-

mnandi. [emper enim adpopulumrecur(us babetur. Atqve
adeo in Romana Republ.ad populum & Tribunos plebis,
populum reprelentantes, fuit provocatum. Qvidde Di-
&tatore [tatuendum, qvi Magiftratusabsq; provecatione
creatus a Livio [z6,3.¢.20. {alutatur,paucisaperiendum, 47
nempe 4 Dictatore Romano ad populum provocari porserit 2
Rationem dubitandi prabet Livius snlib.;.c 55,ubilege cau-
tum invenitur, ne qvis ullum Magiftratum absq; provoca-
tionecrearet, qvi creasfet,eumjus fasq; esfet occidi, neq;

ea czdescapitalisnoxz haberetur, QvemLivianum locum

putamuslogvide ordinariis & perpetuis, nonvero de ex-
traordinariis & temporariis Magiftratibus, qvales Dicta-
toresfulre. Qvi,qvamvisad praftitcutum tempusimpe-
rArunt, tamen exercuerunt omnia jura fine intercesfione
alterius. Habebantqvippe in Civitate {ummam potefta-
tem; habebant ergd Majeftatem jbhabebantergo & extre-
mam provocationem. - Adeods ab, iis, 1mprimis optima
lege creatis, provocare mimime hicure. Qvare& Livius lib.
6.Dictators edichum pro Numine fervatum teftatur. Bodinus
eqvidem 4b. 1, de Republc§. conaturaffingerealigvod ex-
emplum, Fabii nempe Ruuliani,de qvo& Liviss meminic
inlib.8. c.35. qvi per provocationem judicioliberatus {up-
plicium evafit. Sed falso : Nametfiprovocatum fuis{e non
REegeinus,jure tamen id factum neds Livius,neqsalius guis-
piamevincet. - Qvidigved potiusillaverba» cap 5. 10,8
Liv. oftendunt, precibus populi donatum fuisfe Fabium,
atd;itaadhuc DiGtatoriam auctoritatem in Republ fartam
atd; tetam confervatam fuisfe.’ Non audimus infuper
Bodinum, qvi perpetuitatem ad naturam Majeflatis refert,

aphga S e K2 & 14e0
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Curatores, qvos noftri Commisfarios vocant, qvi tem:
perario imperio, ut Dictatores Romani, gaudent.

THESIS 1V
Inhodierno noftro IMPEro

jure Extrema Provocationis

gaudentlmperator, (@ Rex Ro-

o @ lh

manorum, (% Vicariiimperii, (@)
olim qvid emomnesEleGores,
@) at 1 prafenti falecem EleGtor
Saxcniz (9 & Eleétor Branden-
burgicus. (/)

(4)15 enim {uperiorem,prater Deum,non agnofcit. Ad
hoc fummum,ubi pervenerint provocantes, ctim altius af=
furgere non posfint, {uasibi lites ultimatd definiri {ciant.
Qvamvisalii ad [enatum imperii,atg; ad EleGorem Palati-
num appellare qvondam voluerint, nunqvam tamen ejiis-
modiappellationem receptam fuisle, nec recipi posfc,tra-ﬂ
dit Reinting de Regim. Secular. & Ecclef1ib.i, Clas( s.co.n.37.
Ab Imperatore interimmalé informato &8 infbrulto ad melins
informandum & infiruendum,appellatum fuisfe;vecenflet Ma-

guif.Dn. Carpzov. exemplo ex Bodino lib.1.c. 10, defumpto.

Qvam tamen; appellationem pralaudatus Virvocat irre
gularem

=

& ided Magiftratus tantum appellaté& admlmﬂratorcs, el
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sularem. Indenon poteftfirmo talo fubfiftere illafaftuo-
fa traditio Pontificiorum, qviab Imperatore ad Papam ap-

—-—-u-.-.._.—n_-.,.,‘

pcllau posfe, & precipué debere,asferere non erubefcunt, B
& dicunt,illud posfe fiers, i imperium vacaret. Sed gqvid '
| ampliustQvandoenim,qvafo,vacare contingit imperium_ i
| noftrum,refpedtu Fapac qvcd ab ecdppellari posfit 2 Nun R
| gvam fane (ed ftatim, cum Imperator mortuus, {uosasfi” 1€ i
) gnates Vicarios EE., P dld[il‘ll]!‘l’l& Saxonem habet, qvi tem- _
1 porr:\"icariams}u..u.m exercents;{ivel maxime etiam caufa REr
Iniperatoris lit propriaynon tamen poteltappellariab Im- g8 ¥
| perdtoread Papa,qvamyis & in hic (04& fuorum causi Im- I
perator decidere,vel pronuncmre posfit: Eft enim hoc Prin- e P

| Cipis pmllr:.‘t lwm palmarium, ut {ib1 1pfi judex {edeat:
{

y  taien étiamin caufaImperatoris propria judicem, coram
§vo conveniatur, peculiarem habet; nimirum Eletorem

Palatingm,4.B.7iz.s. §.fim, & Schivabenfpigel b..c.20.§.4.

| lzcgzSoabiita: der Plalg- @tamufﬂbem ift 3u rechf
- Ridhter ubet den Konig/ und davon hat die Pfalg viel R
| Qnu\od tamen dé cdufa convcntlomshmphms qurclx, (S
| inon veroinftantidappellationis éxaudiendum. Ned;etiam | g b
ad Papam provocandum ficaufa fit ardua. lmperator i ] “'
" enim omma;ura in ferinio pe&orls habere cenfetur, infu- l *
4 perqvoqsj udlc:almperatons bené inftru@®anovitPontifex,
gvznegotium; qvamvis arduum,decidi posfunt, utnon s
, necesfum fit;illud fede Papali {ubjicere. Qvid?qvod caufas li] i
f {feculares extra 1mperlum Romanum non ésfe trahendas il o3
| Ordinat. Camey P.2,tit.7.a5{erat,adeoqs, ut Da. Carpz. cum 1
| Minfingeroloquitur,ifta confveduto,utin profanis rebus ar- e
- duisPapaappelletur; corruptelz potitisnomine digna eft. & E
{ (¢) Hiceft; qvem prifca ztas Cefarem appellavit, Tho- i 4

Icﬁ».syfzm‘gm gurdibag,infine Et quivivo Imparatore, fuc-
B 3 cesfor
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cesforin imperio abEle@oribus imperneletuseft, ut {it

perpetuus imperii Vicarius. Et mortuo Imperarore in
nomen.dignitatem,authoritatgmq; Imperatoris fuccedit.
£t hunc habereetiam jus extrema provocationis negare
non aufim, qvia in omnibus Imperatoré {evicario nomine
gerit, cujus eft fuccesfor, & gelta ejus perindeac Impera-

toris valent, fecundum 4,8.c.2. de Elect.Reg.Rowms.

(c)Hoc certum eft, qvod & fententiis Vicariorum appel-
lari neqveat : ‘Cum officio enim tranfit omne imperium
& poteftas. Concedituriis plenaria poteltas, vacanteim-

perio, exercendi judicia, 4.8.c7p.5,

(4) Ingenere olim hoc privilegium de non provecande
omnibus EleGoribus cencesfum fuir, utt apparetex 4. 8.
zir.a1.ver/uc cinem andern Gerichte g appelliren feincsmes
ges gebiifren nock frepfiehen foll, Perdiderunt tamen idem

contrarioufu reliqvi EleCtores,exceptis Serenisfimis Saxo-

nix & Brandenburgico Ele®oribus, dum non urendo fele
Endigtlos reddidere, Dr, Carpz. in Capitul. Cefar.c.9.m.14.
Arnifl.2.de 3. M.c.2.z.3,Ita tamen comparatim eftyutEleto-
ves Ecclefiaftici & Palatinus, licetd fe appellar permittant,
usd; ad certam-fummarm, falvotamen ipforum privilegio
agant; Nevoch Vnfer Churfiirfil, Frepheitund Serceheige
feit/ Damit doch fonfi sans unbegeben/ utapparetin Chure
fivfil. SNayns: Hoff Geriches Ordnung/ Trz.ocn voelchom
SBreheplen appellireciverden foll/cujus verba rlefm:rl,imnm;
lib;.de 7. P.c.sn,7. Conditionale tantim privilegiom, cer-
tz fumma nempe, retinucre; qva Electori Moguntino

400, flor. Treverenfi, 5oe, aur. Rehn. Colonienfi soo.

aur. Rehn. Palatine 7000.flor. in auro:~  Ethac {fumma
1600.flor. aureor. ad utrumg; Palatinatum Rheni Bavariz
gam  {uperjoris, qvam inferiorjs pertinet; i Obernund
' | Butern

e —— - o
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ber Hofi-Beriche,

- (e)De Serenis{imo noftro EleGoreSaxoniz minus dubii
res habet: Concedunt enimuno ore omnes Dd. , ipfum
femper jus de non provocando inconcusfum retinuisfe,
cujus obtinendi,vel obtenti, ratio nonram ponenda eft in
Ignorantia juris Saxonici, qvodnempe Saxo defenfor fit
fingularis conftitutus juris Saxorici, qvam in maguificen-
tid Electoralium judiciorum,juftitizd;legitima ordinatio-
fie & aaminlltratione,{cil.qvod in terris {uis Saxonicis pro-
pter diver{a judicia hincinde inftituta, julitia non aliter
adminiftretur, qvamin ipsd Carveri,vel Aula Imperiali,
ac propterea eorum edia fan&ta & inviolata cuftodienda
&lervanda edixitAnde.Knichen in Com.ad JusSaxon.verb.
Privilegium,cap.Unico,proutetia elegantisfimé pro more
fuo hoclatus deducit Dn. Carpz.4d L.Reg.Germ. c.9 [6¢L. 3.
m.10. &5 fegg. Nontantum vero hoc peculiare eft Eleto-
r1 Saxonig, verum etiam totiilluftrisfimz Domui Saxo-
nicz,qvodab el non liceatappellare propter generalitaté
A.B.¢it.1.€5 imprimisex privilegio Sigismundide 47. 1423.
Maximilianide An. 1497, Ita qvoq; expresfum elt in prsvile-
gio Ferdinandi I. de An, r555. Sbree alier £¢ibes-Crben und den
gangen Stammund Haufesu Sachfen/ Vid. Dn.Carpz. ad
L.Reg. Germ.c.g. [ect.7, |

(/) De Electore Brandenburgico idem,qvod de reliqvis
dictum, dicendum. Qvod autem Pesrus Heigius gvaf?. 4.
#.32. {cribat, hunc qvondam privilegium denonappellan-
doamilisie,ac poftea per fingularem concesfionem ab -
peratore Rudolpbo 11. denud recuperasfe, id diferté repu-
gnatverbis Redolpsi I1, inprivilegio , Fobanni Georgio, Ele

- &hori Brandenburgico dwn, 1586.d. 24. jul.Prage dato: In-

RANECR ' terali®

Butern Firflenthumb deePfalg atn Nbein und Bepern Ly
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teralia iqvidemita dicit: @tbe 100, anbtmﬁr Jﬂﬁl’ﬂl“ﬂlb

alfo weic uber INenfelenBSedencken cmgcfuﬁrrt /bergebracht/

und behalten wollen / daf niemand von des Churfirfen 30

Brandenburg Breheln /decreten, ekfdnentiffen und Abfehics

den sut appelliren mache Babe,  Itad; privilegium de non’

appdlando qvoad Ele&mcm Brandenbumxcum [mPer;.@
tor {a;ccm Fenovavit,

THESIS 7,

Eandem przrogativam, ut

provocare alata fententia non

liceat, obtinuerunt etgam Ca-

mera Imperialis, (@ Archiduces
Aultriz, WDUX [_otharingiz, @)

NECnon per nuperam pamﬁca-

tlonem Oﬁmhrugenf&m Rex
Svecia rationc Pomerant, Bre-

*me'nﬁs & Verdenﬁs Duca-

tuum, ceterarumqve provin-
clarum ) '
() Ora.

.-Tr‘ e
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(4) Ord. Cameral. P,3,¢it.51. qvz ipfum Imperatorets
reprzientat, vice facrd judicas, fummigq; Principis dicitur
Confiftorium,imoé etiam refcripta & decreta Cameralia
{ub nomine&gillo Imperatoris expediuntur, confirman-
tur acdefiniuntur;idd; €6 magis,qvia cumImperatore con-
currentem habetjurisditionem, Gai/lib. 1.00ferv.46. Unde
omnia, qvade ei dicuntur, non abdicativé & privative, fed
cumulative intelliguntur. Anautem lites, inCameri pen-
dentes,evocare ad (e posfitlmperator,controvertitur inter
Limnaeam lib.g, ], P.c.2.n.60, &5 feqq. & Berlich decif.aur, c. i58.

». 9. Noftrumautem non eft,arbicriumé& decifionem inter-

ponere, nec fortasfe hujus loci.

(6) Hoc privilegium habentex Confiisutione Frideriti 1.
& 17 dafi von ibuenan cinenr Romifchen:Kepfer und Konig
nacher des NReichs & ammer-Geriche/oder ander’ Seriche niche
appelliret /noch uppliciret werden fonne. Etex cornffit.Carols
V.von @erceheigfeit des Haufes Offceecichs, Contraqvod
tamen fepeacerrimé decertatum teftatur Ruland. de Com-
miflib.q4.c.4.1.24, |

(¢c)Ex tranfailione Rorinkergenfide Ann.1542.de qva vid.

Limnn. l.s.F.P.c.2.02.35.

(d) Hoc privilegium vero haclegeeft concesfum, ut
fummum aliqvod tribunal commaedoin Germaniz loco

Rex Sveciz conftituat, eig; idoneas praficiat perfonas, qve
jus dicant,fecundum conftitutiones imperii,& cujusg; loci
ftatuta,absq; ulteriori provogatione admumniftrent, utt ha-

bentwerba Pacificat. Ofnabrug.cao.  Cui Pacificationt fa-
tisfecit Rex Sveciz, & (upremum Appellationis tribunal

Wilmariz coafticuit.
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T HESIS VI
Hxc omniatamen, qva ba- |
ctenus de jure non provocan-
do,Electoribus &reliqvis com- |
petente, dixtimus, admittunt li
mitationcim qvandam, qgvod
utiq; liceat provocare,in calu |
fcil. dencgata jultitiz.

"Ned; enimt generaliter hoc jms intelligendum eft, |
qvin {fubditis in causé denegatz juftitia faltem pplicare &
fmperatoris,vel Camerayauxilium implorare liceat, refe- |
rente Dn.Carpzovio. Itaenim exprefsé dispofitumeft iz 4.
¢.11. A.B. In defectu vero juftitie, pradiciis ommibus,ad Ims |
perialem duntaxar Curiam € Tribunal, fen judicss imme-
dginte i Curi Imperiali pro tempore prafidentss audi-
entiam, & etiam eo cafunon adqvembis aliam Jadicem, fen
ordinarium, fendelegatum, bis, gvibus denegasa fuerit ju-
flitia,liceat appellare. Denegaturaatem nen flatim jufti-
tia, ﬁ differatur per negligentiam Magiftratus fivein co-
gnofcendo, five in exeqvendo adverfus fubditos fuos, fed
qvandoprorfus denegatur, &hoc cafu poteft appellari,aliis
anegleda, vel dilath,juftitia nonappellatur;qvia aliquis ad- |
huc habet remedium adeundijudicem fuperiorem, ut co« T
gat inferiorem ad juftitians adminiftrandam. Vid. Kai |
chen c.n dedenegat. juftit. THES |
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THESIS. VI .

ExtremaautemProvocatio
verlatur circa lententiam inferi-
oris judicis.

Qvamvisenim & inferior judex circumdatos fibi ha-
beatlegum cancellos,&poteftatem@ conftituente ferendz
{ententiz accipiatsevenit tamen {xpenumero, uttumipiae
leges perverfz&alicnzinterpretationi {ubjaceant,vel,qvod
judex rerum minus pericus legnm perplexitates, circum
{tantiard muldplices diverfitates, caufidicorum qvoc; hgu-

ratas perverfitates ex asfe decidere non posfit,vel etia,qvoad

affectualiqvo circaalteram partem litigantium occupatus

exiftat. Qvibusimpedidsjufte prénunciare non poteft.Un-

de id,qvod circafententiam latamab inferiorejudice’erra-
tum eft,hoc pacto a fuperiore qvodam corrigendum venit.

THESIS VIII.
F ormaProvocationisextre-
ma eftvelInterna @, vel Exter-
na. (o)

(2) Interna confiftitin'eo, qvod extrema Provocatio de-
beardirigiad enm;qvi{fummam habetin Republs pot?fta-
tem. Qvid autem [it fumma poteftas, id cuilibetnotor: 1{1__11
eft:nempe, qua fperiorem nowm agnofcity adeout actus (jus.
sltcrius juri non [ubfinty neg, alterius voluntatis hurane i.ff%-j -

| CZ | Lriosr-




drioirriti pospnt reddi;juxia Grotiumlibade 7.B.£5'.P.¢.3.§. 7.
Non enim fingendilimites; intra qves ar&tanda hac pote-
ftas. Sienimesfet,velfingeretur,cuia@®uum fuorum red- |
dererationem tencretur Priiceps, quifumma dici posfer
Majeftas & fummum rerum]udlcxum. Hujuselt judicare
de omnibus; judicari 3 nemine. Tribunal inftituic pro
~fubditd fibiplebe,{edad qvod tr ahatur:pfe,non habet, nec
leges fciunt. - Itaq; cum qvis-ad eum provocat, gvem fu- |
-periorem esfc putat, cumnonfit, irrita eft provocatio &
nulla. - Unde & ab Imperatoread Papam non posie pro-
- vocari,certum eft exanteadictis.  Deforma infuperinter-
na provocationis etiam reqviritur,z debeat fieri gradasim, |
3judice {cil. inferiori ad fuperiorem proximum, nullo me- |
-dio intermis{lo, qvorum fi plures fuerint, unus poft alium I
adiridebets Ira hodieacivitatibus; vel aliis Magiftratibus
inferioribus,adCuriam Provmaalcm,pof’ced ad Electorem
ipfum appellatur.
~ (6)Externa formain determinandiscircumftantiisverfa-
-tur,nempe qvibus verborum formulis, qvo temporis fpa-
tio, voce an {cripto &<. provocandum fit. Namdejure
‘communi omnis appellatio coram judicc e deber; aut
voce,autlibello eidato, Qvaz omnia ciim fintjuris meré
pofitivi, & pro diverfitate civilium conftitutionum in di-
verfis Rebuspubl. variare posfint , in genere hic definiri
‘non posfunt.Interim certum cﬁ,qvéd olim in Republ. libe«
ri Romana plerumgq; apud acta poft latam fententiam vivi
voce,aut ftante pede, ftatim, g Ecbendiger Stimme/ auff
ftepen fufje / provocabatur, dicendo: Appelle, wel Provoco.
_Talem formulam nobis fuggerlt Lsvius lib3.c50. inexems |
plo Appii, ibi: Siindicta causéin vincuaducatur, iterum f¢ f
__._;od Trsbunos p/ehf #ppcﬂ'dre, ilma’ f Tr:éump/:éﬁ codens fe-
. “dere

'{ |

B |
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deve abligarosfefateantnr, aidyfe pra)amrf adpopulum, Apud e
i eundenms L.8:ic35, M. Fabins adverfus vimut viderivolebat; in- e
= ] ]y[z‘nm Papirii Tribunos plebis gppello & proveco ad populum, e

t Et Senecalib.z,Controver/. Servus, qvi Domind agrotamtiy ve-
= nenampetenti denegabat, qvade caufairatus Bominus teftas
0 mente caverat, ut crucifigeretur,ad Tribunesplebss €5 ipfam L.
> B Corneliam de Venceficizs provocans,Lex,aitste appello,  Inalis
= Apoftolicis Panlus ¢.25.. 10 1. ad Tribunal Cafarss ffo, Cafa-
X rem appello. Sinauteminter a&anon appelletur, ad
o libellos appellatorios recurrebatur, qvodfub Imperato-
ke ribus {@pius obtinuit, ad qvosdandos certum tempus in-
s l dulgebatur, & certa itidem prafcribebatur formula, {cil. ut
- Jferiptz haberent, 2 qvodati eslent,& adverfusqvem, & 2
y! [ - qvalententid, Verum manumde tabulz‘i, neextralimites

vagari videamur ; h@c enim: pI‘OPIUS forum & forenliia

THESIS IX.
: B Provocatio 1deo fuﬁzlpltur,

. | utlata abinferiore judice fen-
- | tentiavel mutetur, vel certé ta-
E ; men fuspcndatur ab execu-
| tione.

- Hu;us enim alterntrius & illius qvidem primari6 ob-

tinendi gratid ad [uperiorem poteftatem provocat, qui-
cung; provocat, ut corrigatur,& in melius reformetur iri-

a8 o qvélatafententia, Etexpeditin{uper Reipubl. mutari &
8 Cj refcine

-
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refcindi ea,qva per pcram judicatafunt; necminus {ufpen-
di ahqvantisper etiam, gva recte judicatafunt,ne ullain re
pracipitantia posfitaceufari. - Qvid? qvod venia qvandos l
gve & gratia deﬁderetur} qvam Magiftratus fecundum le-
ges judicaturidare non posfunt. Unde necesfari6 ad eam,
qvx {upra deges dominatur, poteﬁ:atcm recur-
“rendum eft, qva libifoli retinet jus in omnia, 1
' qvodaccepita Deo,cuilit r

LAUS, HONOR ET PERENNIS GLORIA,

o “mmmm

SEmz;m Caﬂdm mandasfe fideliter agyss,

| - Laboriofum fit licet,

Certa tamen [pesmesfis adest. = 8i itapergisid ipfum s,
Lvondam wacéw zpf emet,

___,__ .- 5

. f: :

Chriftian Klengea, D. |

Wi 550 S AT o0 0 9 50008 ﬂ é

D HUMANISSIMIUM ?
Dyx-REeEsroNDENTEM,

azfputatxoms, erugite fcrlptx,aumhm. }

2

gr

Ndolis egregiz noftra fiudiofus in urbe
Confcendit faufto pulpita noftra pede.. 17 i%:
Res funt difficiles, gvas fiobis {iftic & offert.
Aft hosconatus Pallas amica juyat.
De theflibus, Beccere, tuis promittere posfim,
- Tecontra qvosyis nonmaléposie loqvi.
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Plura docetterapus, ti plurés vixeris annos,
Addictus ftudiis Preridumg; choro.
Cumazos vivas, voveo, feliciterannos,
Dodlor & evadas notus ad aftrapoli.
Michacel  Vendeleris,
A : D. & Prof. Publ.

o S R R R R S e
AUGUSTUS BECCERLUS,
STOLPENSIS MISNICUS:

|  Avayequuin CoperCr. |
E‘ CCE SPES I MAGNIIS SUBSIT FJURISCONSULTIS.
* - Ewoelutio, _ 214
Ecce! gquss hic, gvod Spes (ubfit, #on dicere wellet 2
Jurisconfultus magnus#z Hicce fiet.
Honors, Amoris& Boni ominis ergo
BECCERO {uo aftumatishmo
£
M. Chriftianus Fafeleus,
S 8 Theol. Cult.

Hu&&enu:: eximio Tedilexisfe Minérvam
Vidimus affe@u ; Fautor amande mibi.
Nunc publice fiftis ftudium; teftaris amorem,
Impete qvem faufto mens Tua cafta fovet,

BT T e e i

Perge, velut pergis, ficinfervire Minerva

Certad; fervoris reddere figna Tui.
Accipies (haut falfalogver, mihicrede ) Coronam
Auri qvz {uperat nobilioris opes.
Hoc ipfo BECCERO S110 AM.iNDISSIM(,
tencyrimum, gvem erga bonds literas fovep,
ajfeitum, nec nonfpecimen, ejus gratii py.
blicd exbibitum difpuratione, gratulatuy
avlgysdiasi
M, JOH. ERN, Hering.
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E"‘*’E ! N ettt Der Yuaend-Biteh und wolbeqicire Stunders

DeinFleif fich DMthe mache / uad numebr seiget an/
AR as ¢r vermdgent ift/undwaser fragen fan/

Jyac ¢ fick von dene KReehe it reden unfermwunden/
si3orauff fich der Beruffe/der gleichfam Hare aebunden

Dent Spruch gehoret bae/ doch linbeven Defeheid
§bhm sucrBalcen eraut bey Bolier Obrigleit,

So walntfchy ich/Druder/@lick/ gumPreif; den dus gefunden,

susHeseugung fonderbabrerSreundichafie fehte diefes
suff/ves Deren Refpondencenvereratyper Freund

f
Do Hein ;ngbmhﬁ%? /

5/wiedas Geuer pfleat. fietdin die HSh gu fleigen/
Bnd fich niche bergen fan ¢ fehwings ﬁcb Dein cpfrlg
Seift/
- Dex bey dey Sugend Koeh dex weif: ﬁut fich bcﬂelﬂ/
il Deiney Tugend liche dureh weife & oriiche seien,

Dic flgre Warheitwird vom frengen Recke erfehen/

D af bobernRichter fucke;es trage dein munterEinny
Dy Seinem-fieten Fleif die Chre jum Sewinn/
ek mﬂnb[cl'}c G uick ;u dem/und wag noch wird aefchehen.
e . @ul’cﬁ feet feinem ertranech {chnlvigh

$ang Curde-pont Dodenpanien/

Ad Eq. Bruniv.
6 1§,
DolTisfimbim
828. ' 146,
DNM. AUGU.S'I umM BFCKERN
| | G ool ¢ 0 -

VDcntes FortVna ]VVar S§IC It¥VraD éﬂra .
§IC CrefCet VIVaX,s!CqVe Vire{Cet honos.
]OHANN SIGISM.GERLACHIUS,

| Dresda Mifn. SS.Theol. Stnd.
1 HELTAN T 8.

---
|'






T e S PSR 4._.... J.l:__il.l!_.al_ﬂ.r....r.ll..._.-.ﬂ..llﬁ.r....ll TNV .“-

M . T R

P s L T —— - S S e -




R ._____.‘___,..-“.-._ i e el e b o Y e P S— e aa] e g, T T - ’ — - - - =
’ - -

e ——

ULB Halle 3
005 122 49X

I |
,J . — p—— = e ———————— R SRR Ir / r / - \




ot el g g i | 1 . h F = 3 I fl | r e | b A ] o = - T = i, . B = i - TR I W T =P = i 1 i o " g H - i . | -
=

. ...J-Il-l f' - - o - - / - -
e - ein L ] vesnagy § .n-_.q..._ i - i .‘.__...¢ Y i ..“ R e = & .n.ﬂ...-.l. sl ..!r.._...._ #- |n. bk . - - 5 B oy by - 1 Ll 5 . e L 5 i ' #
2 2 : s

# ! ! A : i . ¥ ; | . - o b e P e

-

ek

.
& . " a 5 k
o . —— A el e el ™ sttt e s St i i B s ittt P S|

- il J.r_
; - s -..IIl..l.-.....-..L.ulu.P.H.rr.lll..Iln1|-...-|..1|.... el i hee il T R T e P o e L L LT e __ I B e S s E Bl s il o . w i g .... i = - - .Lnr....ur < 1 .
= o e - i - -

]

E—




; P .

- - Tyt ¥ e T T

-... e T g ..._:_-I i -.-l....r.. o P Y ...-..l-u..-. ...ﬁ--.. ..-lf.......! = s W " 5

% = o e | i g e i
. Pes I-...H....--l.ull. sl g . = . ey - e s o i
(] = g P - T e Y ] TP ) o ;-
: N i BT e A e v 0y PR S AR S T et L T
SR L e g T e ﬂuﬁu}i._..nkrwﬂh.. S T

. s C 5hch PR L . e e Tl (T MU LI

L = o m s ——
= - i

-

————

. I|.|... ..llnl..-.-l. ..l--.l._.|I.| |||-In...||.|“|..|.1.llll-.|.. .-
R L e S R, L T e p el S
= ey g
-ﬂ.j‘h l.‘._l. ..‘u.‘]‘]j&]lnl—“{.ﬁq iy

AN
e

IS

| 8

171,
)

q

2]
Profesfor

IS at
1

fegvend

)

dinarii, & Philocfophix Pra-

¥/

i
-

g o

er 25, FaAnuar:

]
-|..

s

4 Excellent

ICHAEL ISWENDELE

10

24l
iﬁPro
it

usdem
, Preceptor

11111

-9

1S, €]

f118

{encore
bfervant
efbondeb:

1ta O
1ce ¥

#
L

pub!

AUGUSTUS ¢cie

ERI, Academ. Typograph

0

perr

b Prelid

\

Stolpen(is,

b e B
yAmpl
A U0 TOR

3

i
[

L

OHN

1, hor. marutrclp Io C LXI%

Su

!
ajor

Ath

rariicele

11

. Doltor

1 Reverend,
Ad d

:

Py 704

Patroni {uideb

L]

Z
O
pored
<
O 3
OE
>
O
o~

In Audit. N

&rce Ord
ypis JoHANNIS R

|

Pluy

Pablict Fxtra-on
T

.N.

39. Theolog

i i N el e B rw e ot 1 L
d 4 X
¥ F..!;. i i

Sl Wps - s ._. — : ._ q__....u 5 i A ...__ 1, _“.. ¥ E-H.mbﬂf..ﬂﬂr'.;. PE”H 7
¥ T L F S T .h.l.- _uu..1... . 2 | ! H

N N |

.ﬂ._
“.._.

'} 'S \ I-
¢ Yo el e xin
R e |, 3 e il bl

EETSE RY ™
3 3

aFL i
|..|....._... 1 T qov

_..m..w BEYiIrea J.l...l...qu.. o, .H TEWIN] e men

o R L 348 il NET B F- T L
.ﬂ o - ﬂ-....m.hh.!.._.__.-_.. ﬂ..-...u.u.___“.“_u.. ...|._.._.h.1-..u
frfall Lhe (R DR 3 el A OB T]

o B 5 i s i mr_r___n | ek

N % & odil .|...| . 5y - ._._ LS ™ .r. §u




	De Extrema Provocatione
	Vorderdeckel
	Titelblatt
	Widmung
	Abschnitt
	Widmung
	Rückdeckel


