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D ationes de miwore 2§, ARRNIS,, ?m' | p/c.
nam puberiatem [en 18, annun artigit, an
nimirum conflituipofSit procurator ad .
O tes? Nec defunt tam negantions gudm_, 1
_ SN affirmantions rationes pragnantes: qii-
Ous bamnen utringue commifiis ,in pofteriorum ¢ rabimur fen-
fentiam, arquel. ita argumentamiuy ; Si minoy non potest .
eriprocurator adlites duranite tant i canfa impedimenti
cerium est, q._’md lla frublaty 1p[um impcdfmmtum fz‘i;:m_:
concidat , €S pdmitis pcﬁ?t Moy, At prius verum. E, Cay-
Jaenim, gug [mpedit minoremynon con (103t in miviori atate
fed tantamin re(litutionis inintegrum beneficiol, se. de pra:,

]
>
G

re adlites?

D

\

2

oy, Ag-

1

a2

_-.___
- — ot — —— —=
——

— . T

= e ——
- : — o

L e ——— e —

et




“ﬁ-—-_—_____'—___—_—_—_—_

¥ ! '] ¥
“I-.I I!I : i ! - | '- "
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cnr Atqut hoc ipfum ceffat , quando minor non ¢St lefus | |

[ed alius quidam,ne majori potius qguam minoriconfilatur,
l.23.deminor. Poteritergo minor effe procurator ad lites,
(ramajoriconflituatur. I Non minus pratori fua majeftas,
(penultim. dejultit. &5 jure, [, 9. dejurisdi?.¢5 dignitas est
afferenda, l.v.prin. de pefl. quam judicio authoritas , 1, 7y.
de pud. AL QULININOY 25,1107 1AMEN 17, ANNLS COVam prato-

repoftulare potest, dict. /. 1.§. 3. Quidni evgo procurator ad _ |

lites conflitui, easq, expedires ? prafertim cum non debeat
et yenilicet , qnod plus ek, quod minus eft, non licere, 1, 21,
de R. T.c.cuilicet ,extr. cod, \AdVocati autew winins ana-
Vit €5 honovatins est, quamprocuratorss, /. 14. C. de adv.
div, judicior,l, 7. C.depoftul junctal. 16.€5° [, 34. C. de dec.
lib. 10.§. fin. I deexcept. Il Huc accedit , guods§. annos na-
tus potestjudicare , isant fentertiavaleat ) .57, de ve judic.
quanquam legi ad judicinm (ufcipicndum agi-nullo modo po.
test, L. q1.de recept. arbitr. quain re differt 2 majore, Vide
Dn. Arum.aifp. ff" 7 . th. 7. fic ninor 20. annis conful fieri po-
tefl,Lun.§.2.de off iconf qui canfam tamé manamittends ex-

aminaredebeat,ad.quod examen magna requivitur judicy
dexteritas, Vide Cujac. 22.00/.16. Don. 1§, com. 3. Giph. ad

Lsideprocur.n, 9.8 feqq. Du. Arum. Exerca. thef. ultim,

Forfier.difp. 2. th.14. Pac. cent. 2. q. 16, Bronch. cent. 1. aff. | |

49. Diff. Zanger.p. 2. deexcept.c. 8. n. 2.4, Sichards adi /. 12.
C.deprocur.n. 10. Duar.deprocur. c. 4. Gregor, Tholof. 49.
Synt.q.n. 1. Wefiin Par. [l de procur. n. 4.

Idens aly conantur probare ex d. §. jufte ', v. & ﬁ“’” vus |

L.guib. ex canf. man. non lic.incommode, Quia ille §. logus.

tur deprocuratore ad nogotia, non adlites ; guodita offen. |
l do. 1. guiaex [uperioribus conflat , minorem non redte adls.
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% -tesconfiitul,quando inintegrii reflitii potestydi lu 51, Atqui | 23
A in boccau potest reftitui,mon tantii ex propria,fcdsex per-
'. { | fona domns minoris, b3. mfin &5 L 4. de minor, ubi major. /
{ | dominus reflituitur  Ergdminor.: drgumentis n,3 cotrario _ .
| | fenfu est validum , fi leges non adverfentur , /1. pr, v, bijus
| ! de off. ejus 5 Cltd &c.l.20.8.6. guiteft. fac. pof]. Mat.Steph.
Ui, 2. dial. jur. loc. 29, Id guod Fuflinianum aut compilato-
| | res ignoraffe mibi non fit veyifimide.s. IL Idem lucidé appa.
retex l1t, Code procurat.ubi adultus (enminor non potes?
CORJLILHEre Procuratorem.: cium exjmnon pofiit rebus [uis (-
pereffesl. 1. in Jia.de min, multo minus dabit procuratorem
adlites, qua yes non minorss.eSt momenti, quans illa: Fra-
Jira&. bic gugritur.: Utrii ¢z ob canfam ipfum manumittere
pofiit, IIL. Non facile procurator ad litewm effe potest, nilt qus
literts fuerit edocins , 1.2,C.de pofl. Sexrviantem & liberals-
bus artibus olim funt prohibiti, €5 ad \ordidaofficia mécha-
| | #2cag,opificia a&/egﬂj » Bad. lib. 3, de Repu.c. 8, Do 258 ant
| | /an2¢ varo id accrdit quodlegesnon habent penfi, [ 3.de LL,
AV, Poflremo abfurdum videtur ,ut patronus alibertoin ju.
aiceo defendatuy , cujus tamen ipfe patyacininm fufeepit,
a8 S itemmajor 13. L deexcuf. tut, l.5i C.delegit. tutor.
Ant.EFab, iy, jzzm}pr. Lit, 6. pr.7.ills 4. Hillio, libr, 181
163008 T, Diffentit Cujac  dict olf 16, Pac,2,9,16, . |
RV M Al W 7 T of 4 W ) L4y
A1 patria poteftasfitjuriscivilis? ..
: Q Lemadm odum multa funt parentum in liberos beneficia,
I gzgiéw eos ;zﬁmm cumulare ﬁ/m_z‘,{g{'g;?mda,éa/t@. 1. G,

quipot, inpignor. L6g o162, in £ educands vl WG5S o Ca
| 4 rei uxorie act .. 2 o de donation, intervir, €5 uxores,

alendo ) leg o ultim. C .c{é alend, lib, [, S Sot,de agnof , €5 ‘,

\ -l*‘ D
i
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Dr4TRIB: DOMESTIC AR,

N\l lib proipforamfalute, tam corporis,/l, §.§. 2. quod viet.
carnf.lz2.inf. ad L. Tul. de adult, quan animi, [.14. des
ferv. expor. nolte dieg, vigilado , l. 42§, C.de Ep. €5 Cler.
omnen g, supyny naturalem acclarando 5 1. 15. de inoffe teft. I,
3.8 1. deadmin. tit. 1 7. C.de iy, fur, itavicrfiim lex natu-
rajubet ,ut liberiomnem pietaten parentibus exhibeant ,l,
2.dejufl. &5 jur.tammatre yGUAM PAaLri, 1, 6. de im jus voc.
{. 4. de cur, furila, & 2.¢0t. tit deobfeg. par. € patron.
eosq,mec werbis , nee factisledant , [ un. C. deingrat. liber.
Nov. 15, c. 3. Hinc gugritur - dn patriapoteflas fit ex eodens
Jure naturalt; an Yero cvilt C N os eain ratione naturali fun-
damentum habere, fed ex civilijure defcendere propugnabi-
mus. I perexpreffumtextums§, 2. I depatr. potefs. nbi Iinp.
mullas alias gentes talem babere poteflatem affervit., qualem. s
| Cives Romantid guod FClus Gajus ¢lavins ita effert : Ins

porefiare noflva funt liberi noftri, guos ex juftss nuptis pro-
| ereavimus - guad jus proprivm Civinin Romanorum st Si
ergo proprium est Civitim Romanorum, habere Gberos in po-
teftate, quafronte idacceptii feremus juri gentium 2 11, 1d
| est puris civilis ) gnod neque in totuns Ajure naturali recedit,
HEC per 0minia cl ey vk, fed et vel zz/ig'mfd addit, velaetrahit
LG.defuft. &5 jur. [erquodex ratione civiliest introductum,
AntoniFab. v, Jur. tit, 2.pr. S Atguipoteflas patvia talis
est: Licet n. 7. C.naturalem yeverentiamnutyigne parentsde-
Gitam tueatur, l.2.C. de i3 jus voc. tamen poteflatem ink-
Giralem tribiit s 1. 4, de cur. fier.imd cans (olipatrs affignats
non anten matriy§.10.1, dendopt.l 4.§.2.deton, qucan.
tab. unde etiain patvia , tot. t#t. 1. &5 C. de pPAarr.por. vincu-
I familie, [ §75 de acquir. ber. Jusparrinim L 131, in fin.
pr.de V. 0. facvaparris, L. 20. Codenupt. 1. pen. §. 4. Codes
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adopt. dicitur. Hinc[olus paccy firos habet beredess L1, des |

fuis &7 leg.monmater 113, cod: patris tantums confenfus in,

nuptijs filig requirittsr's b 2. de rit. nupt. cum filio bavetur
prounaper(onas b wltin. C.de imp. &5 al.fubfl. .10 defurts
pupillariter fubftituere ;1. 2. de V. 65 P. S. moderaté caftiga-
re,l.2.ad L. Corn, deSicar. .3. C. depatr. potefl, (olims:
etiamoccidere, . 11, de lib. €8 poft 1. ulz. C.ae patr. potefi.
[, 32.inf.de adult.) €5 necefSitatis caf venderes ly 2. & vi-|
bric, Codic. de patr. qui fil. dyfirax.. Contra filius [olt pa- |
triacquirity .79, de acquir. ber.(.1.pr. fia par. quts man.
[, 7.de pact. dot.cumpatre contrabeve, 1. so.ad Sc. Trebel. |
&5 litigare nequit 5 1. 4. de Fud. & quafunt tmiliae In boc |
joitur jurigentinvm aliguid est additum ex ratione quadants
civili, nonnaturali. Ex hac figuidem f1prog rediendum fuif-
[et, matripotius , quam patri deberetur potefiasin liberos ,
per Now.ad 2. inf IIT . Ratio avtens civilis , cur patri 1angua
praminm gzw(ld;zmponﬂm estconceffa, fuit confervatio &5

| propagatio familiaruit, qus ut [alva fint Rejpnblica inter-
|5, leg. 1.§. 13. de wentr, infp. Duemadmodum antemn per

faminas familia non amplificatur , quin POLius cum yllts 172~
terits Ligs.mf.de V. S. itamulto minus [fine legitimis Wi
prys & wiris, leg. 196,61, 220.°8, f.d.t. generis MEIorias
relinguitur’ Nov, 22: pr. Fily eiim [unt columne amiliari,
Eurip. indphigen, ‘Stobe. [ernt. 77.p-17 4 QU4 U2 MATES
alliccrent ad matrimonia contrabenda, hoc tanquam pré-

| meenmn pr opofucrunt patribus ,ut haberent i (iheros jus vite

68 wects » . 1r.delib. &8 poft: Loult., C. de patr.pot.( guod ta-
men pragrq[ﬁt temporss eSt mitigatum 5 Ui §. deparricid. /.
un. C.de bis , guipar.vel lib, Jatque it in liberos immorige
ros dome(lica caftigatione animadverterent l.17. prin.des

& ) M fure.

' . . t .I‘




DIATRIB, DOMESTIC AR.

fure. Vid.Ant, Fab., v, Jurspro .8 pr.1,pag. 291, 17,
Hinc Ulpoinl. § ,pr, de bis, qui funt fui,jus poteftatis, ait
moribus effereceptum . Mores autem licet interdum [umi-
tyrprojure gentinm, [.8. L.39 derit,nupt /. 35, del”,0,
[4pe tamen pro F.C.non [cripto ufurpantur, [, 2. pr.deV &5
P.S.§.[inefcriptol . de F.N.G.& C his ffodeingo . 1.8
teadSc.Vell,[.12,§ .2, dej;zd. Alciat, q.parerg, 21, A,
Fab,z. femeft .14 . Duar.adl.14.§, eleganter , Yerd, con.
| trabon , mor . fol,matr . Etenim [i fides habenda Diony(. Ha-
licarnafl, lib. 2 ,patria poteftas tempore Romuli capit, V,
wAccedit , quod [oli Cives Romaui fint in poteflate patvis,
18 . de flat . hom ;non aly , imo ne quidem liberi natuyales, §e
fiadverfis  Iodenupt 1190, 24,d .t ,deftat, bom, Dunod |
[ané abfurdum foret , fiexgure gentium originem haberet .
VI.Poftremoalys omifsis boc addam , quod potefias patyia s
[it griodammodo contrajus nature, eig, repugnet: Jus enin
| natura ita comparatum est , ut parentes acquirant , €5 illis
thefanrizent , [, 7 pr. de bon . damn, 1, 15, de inoff | nﬁ/
s0.§.2,debon. libert, Jure crvilicontra liber ;z@:;i;-;m_t
patriyl, 29 .aeacquir, ber ,§. 1.1, per quas per fonas cuique |
acquir . Hottom , &5 Cujac,adtit , de patr. pa(, {Vq[:' 101d,
ad§.fin. Wegner difp . 2,th, 2,lit,E . Henon ,d{@ s 2 th
2. Wolner .difp.2.th,1, Ant . Fab, d. [, Diff, Coraf. adl,
7o debts qui funt (i, E5c, Bodin r.deRep.c 4. 4lb,

Gentil, liby , 4 .denupt cc. 1. Clarifsim , Vir

Scip, Gentil, debon matern, cap 1,

Forft difp + 3420413

20

-

\

- QUAESTIO

'




W DEC 4§ Il
C LUESTIO U,
: Anjure naturali parentum confenfusad nu-
4 ptias liberorum requiratur?
e Nu‘pé‘z’m mAaritals affectio, [, 32,813 dedon.inter vit.
AR E5" ux ,affectus alternus , Nobv, 22,0,3.feu confenfus con-

&5 de.ly11,de [ponfalsita tameé ut ille fit legitimus,pr.I de nups
Cum a.elle non credatur, quiobfequitur imperio patris,ved

| | dominiy b 4..de R, 7o ideofilinsf quadinestinpoteftate pa-|

2215 fine confenfu ejus nuptias non recté contrabityl.2.£9.l18s
_ deritanup bz, Cyeod, [t ideflat . biidginjure Rom.
| -\ (tamin filia,quimfiliof  civilembabet rationem ., Infilia.s
R quident,ne matrimonia bené concordantiajure parrig pote-
’ featis turbentur L. 1,inf, delib . exh, qz/z'é s pater non con-

X fenfit : Raptusn effet i quis filram meam a zneo domo in [i-
N A e InViLo .;.-zéa’&{.fjcrft,d Fab, 1.]!#' oL a D) pr.4'."0.. 00 424

Nec mibhiimprobatur ca, quam ZEgid, Hortenf, adpr. t . 1,

de Bupt , ex jure veteri deducit,quo matrimonium per coém-

- Vtionem feuconventionem inmanumVirifiebat, Ulp.t.u,at g,
by [f®minain poteflatem mariti tranfibat , Quemadmodii igi-
o rurpater non :ogchzmr liberos em.azm‘ffpﬁrc invitm, ls ;z.du
W adop,4.Code esmnanc,lib, Apetinde /M.ﬁ{ﬂ'certt&' ae caufis,l.ga.
decond.&5 demon, I, 5, [i 4 par.quis inanIta nec fine ejus con-

BN fenfupernuptias poreftate cjus filia liberaretur « Ratio in fili-
| of am \ nota ¢ styae [Cilicet patriinVito agnafcatur fuus beres,
Atgliecex jure civili promanant . Idemné etiam de jure.s
naturali dicendum. In neg ant iun caftratranfibynus . I, Tus

- | CLuile utinatur& nonper omnia [ervit, ita nunquum intoti
A, abearccedit s 0, df//{ﬁ” ; @;jlﬁ' : Qﬁ;adﬁ frgﬁ [anﬁ”fm

parentum requiretur etiam ex Fure Nature , dicendum.s

e ——

trabentinmmutuus facere dicitur,l, 30, deR, 7. Lisede cond.,

.37
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DIATRIB. DOMESTICAR.

28 R s il A L T
ommindeffet ,quodpentius ab eoyus civile feciffet.divoytinm,

Vineo , quodnon requirit confenfum matris, (comparatur u,
curatori, .1.€5 20.C. de nupt. cwjus confenfum de necefSita-
te non requirinotum eftex . 8. Coeod &5 [, 20, ff. dict.¢. fed

 patris duntaxat , qui filinm babet in poteflate, d. (. 2. de rit.

\nups. non antemesns , quifiliws emancipavit; [, 25, eod. .
3. §. 5. de bon. poff. cont. tab. cum tamenjus natura nec inter
mafculum &5 faeminam,l.14.pr. C. de leg. ber.l, 4.C.de lib,
| prater.mec inter patrem &5 my:ztri*" diftinguat,fed omnib. ex a-
o | qHo eandemn rcwrmt{/z@ ’ Hé{f-?f > by qedecur. ﬁzr. &5 pdﬁm.
if ‘1 1 ,. | St ; us civile g’jﬁj;{ggut mterﬁﬁ?mﬁ &5 €I??2£ﬂ£‘£pdt'0.f s d, /..25'.
o : derit. nupt.inter filzos &5 filias, [.18. 1. 25, C, eod. guod 1ti-
il | | dent mon facit narura,que omnesjubet parentibus pareves,
| [ 2.dejuft €5 jur. L. 2. C deinjus voc, Sicind. /. 18. €5 [, 25.
confenfus parentun definituer 25. annis , guod tamen omuing
fieri nom po (et ; finaruracum requireret qua ¢St perpetia s
Hi | &5 immutabilts ,§. fednaturalia, inft. dejure nat. gent. €&
[ ctvxAbfurdumergo foret , fi diceremus jus civite bacinre
S | recefiffes FURE NATURALL, ant illud correxiffe
: l i 25 D & (uftuliffe, 1. 8. de cap. min. lex enim inferioris non potest
| , | | tollere legem fuperioris, I 4. devecept. arbitr. 113, §. 4+ 49
-'; f | 8¢, Treoell. 1. Ulrerins 1z pergimus » Cujus jurss est canfa
I | .ex*tgens“Cé;{ﬂ'ﬂ unparentum, ejusden jur is etiam est necef-
i“ : [itas confenfus, arg.l. . dejufe. & jur. 1, 30. §. pen. ad Leg.
It -~ Aguil. nifi demus effeclum priorem effé fuacan/a. Catifa an-
i temexigensest patriapoteftas &5 civilis, ut i{" qzm:ﬂ. prfffft{’.
: J:‘.‘ | " monflratum est, Erpoipfactiam necefSit as cr wexjure ”‘?’f_/h -
| &5 per confeq. falso adfcribetur jurt Qentinin. II1, Porro jus
|  civile nibil tollt nifi civiles'S. ult. 1. deleg. agnat, tut. /. 35.
|| . deR. 7. Atquipaterniconfenfus ne cefiitas per emancipationts
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civilem modum tollitur , . 25. derit. nupe, Cont, lib, 1, [ub - | o
J : cif. e, g.n. 1. dnt. Fab.1. Far.rit g, pr. 3, Pag.424.Giph.ad
| leg. 30.de R, T. (5 adpr. t, Infl. de nipt, Hortenf, & Wef.
10id. Ant. Guibert. lib, 1. quaft. memor. r, 12, Diff. Borcholt, |
N | degradib.pag. 38. Henon. difput. 2. th. 3. membr, ». Bronch,
, cent.3. g.1. Forfeer. difh.3. th. 1. Golbof inl. 25.derit.nupe,
| Wegner.difp. 2.5, 5. lit. D, Ant. Coler. difp,2.tb.18.lit D,
{0 QUESTIO IV,
An patertencatur dotare filiam etiam
g locupletem. 2 ,
| N . ﬁmr MAatyinony dzﬁ’m/rzzt&r , Laun.C. de impoﬂ.
| lucrat. defcr. lib. ro. quas maritus fuftinere cogitur,l.20,
| §. 2. fam. beor. quod ut commodius fiat , quafi facoma qrod-
| aans laboris , ipli datur dos, 1. 7.1.56.§.1.4. 75. in f. dejures |~
i dot.[.21.§. 1, de don, anter vir. €5 uxor. Unde Jit, ut indota.
-, L@ non facile inveniant viros, 1.2, dejure dot. /. 1. do veb,
' auth. jud. )pajf' ayt maleamaritis babeantur , I, ult. ad S .
Vell. Quare adofficium patris vel maxime Jpectat,ut filiam

|

i L —

el

l fuamdotet , Lul,C. de dot.prom.imo id facere debet , [.6.de o
[ ~ || colat.bon, €5 cogitur, L. 19.de rit. nupt. Cypre.de ponfal.c,
{10.8.26m. 2, Hottom. difp. fur.de dot. c, ;. ». 18 An antemea.
| dem necef§itas obtineat in filia locuplete , nd abs re guiritnr?
' szﬁ'?‘l”ﬂtibﬂna&fk verior Yidetur. I, Quindd, LL. loguun-
tur genersliter, nulumg, difcrimen inter filtam divitem E5°
| paugeremfaciunt : noffrym ergo non erit diftinguere, [, 8,
) \ | depubl.inrem alt. ir Luidgnodd.l, ult. C.de dot. promif.
3] N logquitnr defilia,que Propriam habet [ubflantiam : €5 tamer
regulam : Paternum effe officium dotem daye profua proge-
nie,ad filiampauperemnont reflyingit fed €5 ad 1o cupletem s
. extendit, Necest, quod-dlciatus liby, . Parerg. capit, 3,
| 1. -
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’encPuyeToy guerat in diflinciione off icy @’Jiit’fcf[(!.tﬂtl:'f."qﬂd?z-
quarns B.allam fuss terminis permittimus,leg.17.§.3.commod,
boc loco tamen praém*e non pqﬁ!m s, tum proptey verbum. s,
COGUNTUR 18d. [.19.€5vocE DEBET ind.l.6.adhibitFqusb,
bocts mecefSitatem patriimpofitant,quis it caec us eft,ut 15 ;.
deat ? tum etiam,quod verbum off i no [emper fignificet vo. | |
luntatem,(ed (ape etid necefiitarem,(.21.de reb.cred. qHhod DYk 0l ey
ar.adt.[olu.matr.dedotibic. 3.probat per rub.de off pras. offv
pref.off proe 5 e HI.Surrogatum fapit naturam ejus,in cu.
Jus locit furrogatur,.nS.ro.v.nam fiff [ is,qui tef?. lib, S, fie- | | N
rat,1.de actoEberh.in loc.d Vifirrog . Atquidosinter dys, fue-| | -
cedit i locuin legttime, quAando nimirum ad excludendam 5 | |
snofficiofi querelain eam ¢St imputanda,l, 29, C.de inoff.teft. | |
Ergoetiam ipfenes legitima naturamindnit, que bhac estut no || a
rantums liberes inopibus, [ed &5 divitibus debeatur,Nov:ir SV | .
3 AV Pragereamagnus est dotinm favor,l.e.foliat. 5 indu- | |
bio pro illis refpondere melius est, /.70, dv Juredot. .l §s.deR T
Cafus a.bicexparte adver(ariorum est dubiys SCum omnide-
flituaturyuristextu, Evgo potius est ut dotens Jilig etiam di-
vitifartam & teCtam defendamus, ne altoquin fortuna,que |
prodeffe voluit,noceat.V. Quints patris ipfius interestut fi-
tiam habeat dotatam,l71.de ewict.eq n.fine liberis defuntba_.
ad ipfum dos revertitur,.17.deSC. Maced.l.s. pr.dejure dot.
ha.Clolimatr.licet cumDoto ejus itacontabatur, nt ferper
ﬁk cum marito,la.d.t.dejure dot, Giph.ad (ul.C.de dot. pro-
mif]. Ant.Guibert.de dotib.c.3.n.13. Diff.Alciat.d. (. Dyar.
' d.c.z.coraf.adl.ig.derit.nup. Conn.lib.§.com.
c.8.n.7.Fach.lib.o.con.c.38.

|

|
- 4
| QuZ- || f

e i . e —————
W

*




J3 B A S AL

e - = L - N, Tem—

QUESTIO V.
Anratihabitiolocum habeatin nuptliis?

VN Telis€ ardua quaftio eft devatibhabitione parentis nupti-

_ is llberornm contyacis accedente,an nimirum faciat , yt

=. V) liberiex ejusmodi matrimonio prognati,fint legitinmi ab ini.

110 CONLYRCL AT UL BUPEIAY 1N, AT VEYO 4 WOIMCHE0 impetrale.

| ( vaihavitionts? Medium eSt optimum, 3.0 pars ber.pet . Nov,

|

317

. 105 pr.ideog, difiing uirinsutyum pater abinitio cont radixe-
} || it nuptijs, anvero ignorans nuptias contraltas effe, pofieas
ons vatas habuerit? Et pofteriovi hoc cafu eam locum haberes
afferimus I Duia ad legitimas filyf nuptias non vequiritir
confenfus parentts expreflus, fed fuffi. it , finon exprefie con-
tradicat,ly.in f.de [ponfall.s.C5 [.25.C.de nupt.ubidepare.
te furiofo boc affirmatur,qui cum ignorantel.q.de divort €5
réep. recte co MPATALUY, ..en‘gf-zi parer bic nunquam c"ammdixit,
BORLEIMPOre CONLIACLL AL rimmony ,quia ne[civit : non.ctiam
tempore ratihabitionts, quiajan Ruptias confirinat, atg,ta
| confenfum, guiantea latebat,exprimit, 11, Quia aliis quili-
bet potest renunciare juri € favoripro féintroducto,l.s1.C.
deEp.€5 Cler.l.pen.C.de pact. Novel, 136 .c.1.Neceffitas a.con-
[enfus paternidataest patriinipfius favorem , pravogativa
quadam [pecisli utiex q,2.rat.3.conftat. Ergo buic etiamfi
g - A |volucritsvenunciare poterit tacendo, FAL LU G, COREn[itiil Vi
8 tibabitione declarando. 111, Quiats in alis ratibabitio man-
|| datocomparaturstiizin f.de folut.l.ult.C.adSC.Maced.[.0o.
| | deveg jur.ctiam inillis actibus,in quibus fifius fine patre ii-
1, bil facere patfﬂ,/ﬁ’g. 0.§.1.de acquirend, hereditat .l 3.8.7.1.
ul,de bo.poffil.05.pr.adSC.Treb.&5 femper retrotrahitur,i.id.
i Stude pig Tn guo eriadifert ratihabitio d juffis € mandita
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quapertiment adnegotin futura,l. 12.§. 1.4, mandar. [ 3 5o

oo de acquir.ber. & abanthoritate , qug ad prafentia refer-

turyl. 3.deauth. tut,§, tator Infl. eod. Illa antews ad prate-
| ritasut ex dictis legibus conflat IV, Duia qulidin pater igno.
\rat,tamdin de ipfins diffensu nibil certi conflat.funt witur i
| pendenti,iiant fi pofiea cognitis illis nown contradicar,valeir
\etiam abinitio 5 111 vero contradicat,amittant bim €5 Valo-
(rem,arg. l. 22,8, 2.de capr . & poftlim.non enim plané funt
wnjnfle naptic ) cumpatrenon invito fint contracte; nec pla-
n&jufie,cunsdeconfen/u ejus dubitetur, [, 68, de Jure dot, Vi
de Marc. Lycklamam, 7. menibr. (8. Ant, Guibert. de matr.
c. 4.7 11, Wef. adpr. Infl. denupt, Brouch. cent. ;. aff. 4.

| Dif]. Cont. r.difput. 7. Hottom. ill. 9.9. Cupac.3.00(’s, Valt.

lib. 1. Jurispr.c. 18.n. ot Forfter.difp. 3, th. 21, Harprecht.
adpr. Infl. de nupt. n. 03. Rober, difp. 2. th. ¢, W cgner. diffe
208068008 D Egucl Donlih.13,¢. 20 it L.
] QUESTIO VI,
Annfaritus uxorem refraltariam verberibus
cocrcere pofiir? |
[oert s {?i/; banius antece!lor quon dam A /farﬁ}zm egre'-
| = T gens,anl’y. §.2.de repud, refertex Friderico ab Nt
berfein/Legato Friderici Inpevatoris ad Mafeos, apud dictii
populum moi is effe,ut uxores [Eprus vapulent 4maritis ; f.
minas cnim pifi frequenter verbeventur, conquert e i mari-
tis non amart. Infigne affectus &5 pietatis falﬁﬂg alis tefli-

. { monium! Hinc dubiuiiz movetnr. An maritus cazxj.r:g{-m_:
L.

|

parumobfequcntem pligij afficere paﬁ}'z P Negativa ne bis |
arridet 1. Quinververa ab ingenuis faminis aliena [unt i |
Fantuni y ut fiuxor conqueratny Cﬁ"p robar: p qﬁ}: s [€ amarito
f |

plages exeptam,detur divortinm,d ./, 8,6, 2 .C. e Feput.

¢
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Il Major et pictas patris erga filiam , quanm AT ILLCY T A 33
uxorem 1. 22.§ . finsdeadult «major itidem poteflas illius,
guam bujus 1. 2.§ 1, folsmatr .1, 7.C. denupte 1.1, §.
ult de lib . exhib. Et tamen non licet in filium velfiliam de-
bacchari € faviresl. s . de L, Pomp deparricid Jita ut eLia |
nexusilledivinus , Lyto.pr, C. de adopt L5 insftimabilis po- |
teftas [ 114.8. 8 . propeer filium coutrapictaten male tra- | 'f
| Gatum diffolvatur, . ult fidpar . quis man. Multo magis ,
igitur licentiailla marito erit adim enda, €5 impetus facile .
decernentts & [evient s Vigs refrepandus,d.l, 22 nfines.
111, Quia nxor est m,-frz'n' focia, leg . 4. de crim . expil.ber.
particeps divini €5 humanijurts, /.1 derit. nupt, vite, |
o1 deall. reramot , familia €5 domus confors s i 1.5 15 ' | f
| de ST Silan . Socij autem inter [¢jus fraternitatis bavent |
L. 63.profoc. inter quos difcordia nida, ( nedum verbers)
est fummo (fudio cavenda, .0 o§. 242 [ C, debon, qua il ];
CAMull o magts z;q.fmr inrer canjuge.r.IV " Exceptio mnﬁrmﬁt | 8 |
reoulans m\cafibus nonexceptis s £i12,§. 43 e inftrum .5 ' E
inflr oleg [, 12, prin . de jud JINGS autem pro noftra ﬁ’ﬂ&“t’if’ﬂd '
poninius regulam ycujus exceptio eSEInNoY 17 Colq o JiR-| -
|¢loc -r‘?,"'n?. ubicerta qmm’ﬂm mxz/.e YeCenR[Entur ol quas uxor y
Vamarito vapylare potest s Ergo [equititr qzwd CXLVACas COY- ‘ q
¢rarinm fit dicendum . 5. Duiamaritus debet uxorifugpie .
tatem &5 affectionem | 41, prde /t’g. ) Pietas antem non
confiftst in atrocitate ant fuftibus , 1y5 . de parricid, fed poti-
s incommunione bonoyum 5 malivum, ‘ez .22, §.7 . fol. .
matrim. V1. Idem exigunt etiam divinarum [Cripturartms . iiii |
oracula, E /)b({ﬁ §o V. 25, Hbi maritus jubetur unice diligeres |
Wixorens , ut CHRIST U S Ecclefiarm, Coloff. 3.ver(.19. A ' . 1
RNAruletin ﬂé(?_/f;' jmf'ffm;:. Peti3 0. 2. uxoridebetur bonor ! 4
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Multo magis igituy Wnizz,Dm.{;.mm.z z.l)m.lzé.z.&bﬁ.
| Chrift.c.13.8teph.Guag 2. lior . 3.0ivil. con verf.pag.456.Caf,

liba ph.civ.c.rinf . Tirag.h.connu.§.n.10 &5 feqq.Ciler.difp.
2.p700/. 4. D%‘Cmm.d{[/kz.\t b. fin.drnif liby.a.Pol.c. 2.0.84.

Duanquam inter i 1on neganmus , uxorem marito debere s |

reverentiam;lin§.7.C.derei uxor.alld.rg §.ult.folumatr.

non tantum verbis,/.88.8.2.057.de doniint vir £ ux./, 41,8

4ode leg,z.fed & reipfa exhibendam,log §,de oper.lib,

D UESTI O VIL.

An proptervitium Sponfa 1llatum matrimo-
ninm diffolvi poffit?

Uanguam leg es civiles plerumg, ad liberandum, QUAINS

ad /{gﬁhdﬂm fzmt proniores,! 47,de0.65 A.id tamen nee

| femperynec indiferet? fequuntur,ys,de 0.65° 4./,17.8.3.comm.

Etenim quod femel placuit,difplicere ulterius nequit,l.g.des
7icgaf.gtﬁ 8.8 0 .gzzz'é, 0 pign,folv.l.i.8. 10,de [eparat.pre-
fertim ubs alterius verfaturinjuria,.ys.de R, .0d quod t-
¢o factlius in matrimonio admittendum , qumkt& fortius &

arctius est vinculum, utrumg, conjugen conflringens, guod

60 animo contrahituy,ut fiv perpetunm,lirde jure dot 5 con-
tineat individnam vite confuctudinem,§.a Idepatr,poteft,
Verim quiamale hominnmvoluntates ad plenum probiberi
non poffunt,c hac ratione 31.q.1.ided non tantum jure divino,
Vide decad,.q.1.1 ffedetia civilicerte canfs indncte funt ,
[,8.C.de repud, € Novell.11y.ex quibus divortinm non tam-—
pracipitur,d,bac ratione, quAm per_;mttimr{ rp.wr'vz,§.c.ﬁ
tamen,dift.13 EStenim interdum abfurdum aliquod peyviit-
tendum,ne abfurdins fequatur 1.8 pen.ad . 4guil (.88 pr.

. adl;

|

|
|

]

|
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ad [ Falcid, &5 inter duo malaminimum eligendumyl,z00:des | 35

N VB Foe ndudiftryi An antem inter canfas divorty permiffas,

e N Vetiam fit collocandumvitium [ponfeillatunt, taminter The-
A} N[ ologos,quam FCtos [4p? quefitum ¢St ¢ Nos licer ajure cano-
' } 1ICO 1eg ALIVAM APY1 0batan: nonignoremus,c.29.9:1.0.que-
adimoditex, de jurey. affirmativa vecte defendi poffe puraus,

_ i ids, fie probius : Vitiii [ponfa tllatii estaunt antefponfalin,ant
| post.Siante [ponfalia vitiataest, tum divortinm quidem nt |
\mterventat,neceffe non est,guiamatrimoninm nonjfuil ; fed |

|
|
r

' f repudinm permittivarl, Duia adomne cofijuginm tangquar
canfaefficiens proxima requiritur confenfus,liigae conds&s
demnty 30,deR, Talh20.Code nupt. lapen Code inceft . nup. (L1.pr.
C.de repud. At quis hic confenfium interveniffé purer snbivel
\maxiimus est error?l.is depurisdlozdejnd La16iinf.de R, T,
Sponfus enim dum ducit [ponfamsnon confentit fimplicitcr iy
perfonam [ponfe,qua talis,fed guarenus est caftals haneftas,
argumentdeg.nSopenultimiad [ jul.de adult €5t ergo error
bic non in nuda qualitate, fed quodammodo - in iplare; gis
:-:tz'gmf Vittat mﬂtmﬁﬂm »Ce mz.z,ide /,bo#ﬁ/.é.zm. 2;;9.7./.5’{‘.
de jur €S fat g nor quemadmaodum [t quis ancillam pro libe- |
va enrity S, g.de altempt, I Acceditsquodubifarmarei
no adeStynec ipfa res fubfiftere poffitshi 3.8:.de V., 0L 30prde
ufufole 288 1icommod, he noest cujusg, res major pars, &5 dat
| ipfeeffes(s9.S. 20ad exhibiEaverdin boc negotio cofifiit in -
tua affectione, /, 32:8. 13.dedow, int vir8 ux.Novell.22.¢ 3.
NOV,117.Ci4ith fhte, Cidenatur lib,in divini €8 bumanijh-
vis, . de vitosuptofen verum divinarum€s humanarinlig.C,.
de crimin.expilsber bonorumes malorum comsnunione.l.22.
= §o7. /0l atyInter vILiatam vevo€s maritum (it eum aveQo
| eanag ira appelle)non’est animori conjunitio , [ed alichatio; Iy

non amor
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non amor , fed oduum . non concordia, fed difSidium , uts P”-/;"
chré oftendit np, Leoin Nob. 93. Ergoneccforma matrimo.
ny : Ergonec matrimonium, 111, Tralatitium est,quod dolus
malus 5 qui dedit caufam contractur bong fidei, ipfum faciat
ip(6 jureeffe nullum, L. 7. princ. de dol, mal. [, ;. 1 fopro foc.
Vide Trentt, vol, 1.difp. 28.tb. 2. lit . F. quodidens inmatyi-
monio dicendum , cum fit focietas , L v rer.amot. Firfl. difp.
3.th, 8.5 ficbonafideicontracius, 1. 3. C.profoc. 1, 7. 5 /.
feq. [ eod. §. 28. 1. de aCE. Inprimis wero quia qui fallitur,ns
pacifcitur, velnonwidetur confentire,l.9.§. 2, de tranfacl.
Tiraq. inl. [ unguamiv prafat.n.g7. C. de revocat. donat,
Martin. Benckendorph.in Rep. [, femina, de R. T. fol. 693.
Et hing St ,quod dicitur dolum malum a contraclibus bons
fideiabeffe oportere, L, 6.§.fin.de act.cmpt. Religua brevita- |
tisomitto , €5 ad alterumdisjunctive noflre membrum me.s
accingo. e '
Quodfiigitur post Pponfaliacelebrata deflorata est [ponfa;
jam datur divortium, 1, Quia Sponfus habetur pro marito
&5 genero, l. 5. deteft..8.4.6.§. 1. degradib, €5 affip.ficut &
fponfababetur pro uxore,l, 7.4.dejuredot. L. 13. §. 3. dea-
anlt.l.s. C.de bon, qua lib, «Atqui maritus quiuxorem in-s
adulteriodeprebenfam non dimittit , lenociniitexerces, { 2.
§.9.4 29.pr. ad L, Tul. de adnlt. /. 37 S- r.deminor, I1.Hing

| etiam injure divino [ponfa vitiala candem panam (uflinuit,

guim adultera, ut patet ex c.22. Dent.verf. 20, & feq. Lewi-
tic.20. v 10. 111, Quia contraria fententia admifla uxors

fallaci prodeffet dolus , quod est iniguum, /. 134. in f.deR.

F. L 2.de o, perquemfall, est, 12, de dol, mal. cumpots-.
1s debeat puniri,l. 4.8. 2. denoxal.alt. 1V, Pratereo, quod
mnltaincommodainde orirentur, fi maritus ejusmodi nxore |
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U vetinerecogeretur,c,12. & 1. defponfal, cum coalliones ple- . 37"

rumy, ﬁ/é.znr difficiles ‘ézzkz_-e ?Ajf{i!;,; requifivit 7.t Con-
fentiunt nobifcumexTheologis, Luther.tont,g, fen. Germ, t,
Ancrort vnd Derkcht O oare. Lutheri auffeine Chefacher
&8 tom, 2.Germat, Vow ehelichen Sben/pag.10 8,SimonPanls
inmcth. 4.par.de conjug, pag, 4.2, Wigand,dedivor tit.des

N ponfal. & Rupr.pag,182,Bezd in troledivort,pag, 77,65 aly.

| éx Furisconfultis,Sneidew, Ae BHDE Pag TS 0.410,Gent.lib,6,
de nupt .13, Nic, Renfn b, 1.confultgur.q 5.Dn Arum, Exer,
2.thas, Haenddifp.220.7 W egner. difp. 2,th,5.litsc, Vid, Speck-
ban.cent 2 claff;2,9.2. Diff Weliin Par.ff ide rit.nupt nuns, 8, |-
Fir(l difp. 2,26, 23. Woluer difps2.thi12,65 guodinmodo Hierag,
Serzer,difp /2,0 bys ctjus tami Limitarioneniutls alias,prom.
priadmittimus, | '
; QUESTIO VI, R
An legitimatio per {ubfeguens matrimonium ficti pof:
' it finc dotalibu$§ inftrumentis? ,
Uemadmodnm Reip.interest,ut bominum potius,quin
pecuniarum adjectioneaugeatur,l7, §.3.de bon.dam. ita
vel maximé refert,utid fiat incrementocivium legitime na-
rorum,l 2,iy (- Codeindicl,vid,toll.mon tantum ut genus ho-
mintin confervetur, Now, 30.p7,&5 Nov,Leon,26,pr fedTus
generis profapiavenovetnr, Novell, 22,07 ejusgperpetus me.
m0rinsle2 20N/ deV Socum familiarum dignutate incolymis
perfeveret, 1S 13.de infpovener, Hine cértiquidam modiins
jure civilj reperthguibus vel ab initw legitimi liberi nafcuy-
Neur,vel poftca cff icinnturilnter guos non et poftrema ¢ lafiis
ille,quifit per [15[equens ihatimonium;Nov, 89, €SN 9 435,
#lt 1, de nupt .?zm OMINIA VIIR P LLCXHA UA PErputy g ant ur, ub
nullum Labis [aper[it veflign,clantd,ext, qui filfint leg. An
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A matrimonio,ad curus effentiamrequiritur cofenfuis,l;0.deR, ! |
\ 7iltsode condie £ demon.durzd 22, Code nupt.non a.dos, Licet | |
 bacyine illo mon fubfiftat,lzede juredotiillnd tamen five hac
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Vutem ad bujusmodr legitimatione reguirantir mnftrumera,

dotaliad Bubronon careteNow putini I Hocn indnbitatls c'.t‘?,;*‘i

legitimationem banc tant ummnodo dependere ex [uofequentel) |

optimé,Nov.22.0 3. Pofitaigitur caufabeneficii, Pl etinm s

| beneficium poni neceffe e5t,L08.deR. T, Duorfum ergo inftru-
mentalad probationem,Nov.l17.¢. g n0n ad affectionem ma-

trimonialem mducendamsleio. Code nat Jib gk Quod infuper

. f"ljb?'(ﬁé Caﬂﬂﬁ LEX Alf-- ‘Ei#%i C-df ﬂdr 12’3]} jﬂdﬂf;; i.‘fdn -.V.. / .’7.(‘.} o
whinon est fortior e [fectis nuptiarum cum dotalibus inflru-|
mentiscontyattaruim, QUAM earun. , gug bifce fuerunt defli-

rute omnen jus ex folo affectnmctitur Imperator, 111, Hue

facit,quod legitimatio feeripotest per matyivonium in wlti-

mo vits artictlo contracinm,uti docet Gail.2,0b/1.4tn008. 8o

Borch degradity®y 88, Bronckcentsonife,g . Henon. difp.2e

thasper Lot .detond, € dent. Nilla viestas husic rei inpedie

mentoeSl,10.pr.de 116,65 poft. Dotis a.conflitutio ad orcum.s

abiturientinihilproderit. IV. AdfFipulatur nobis jus canoni-
cumyd.c.tantaex.qui fil fint leg . Vid.Gail.d.obf141.5.3 For-
fler.(io.6.de fuccefS.c.21.m.6.65 /eq?. Cuj.13.00f-4.Don.2.cont,

21.Dn.drit. Ex.2,t b6, Goth.in Lar.pr.C.de rep. Bronc.d.aff..
07. Diff. Fach.lib.r.contr.s1. Borch.ad§.f.denup?. & tr.de
grad.p.a88.Speckban. c'em'._z.'c/,e]f‘z.q. 577, E /Z'M.R ober.difp.

3.th.2.Henon.difp.2.tb.08.Wegner. difp:2iet0.7 4st, D,

" QuESTIO IX.

"An Quarta Divi Pii fit omnium bonorum,an v. tantuny

" ejus portionis, qua ab inteltato cflce futura ¢

Cum in arrogatione magnum verfetur momentum., /.2 §. |
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N fndagprd. qo.pride adopr.§.penid tod.iraut [iguis dando ¢
| |2 arrogandum cum capite fortunas quog, fuas in familiam s
V€5 domum alienamtransferat,l.11.§,2.de bono.poffe(f.fec.tab.
ideo impuberes nonpoffint arrogari, nifiper principale re-
feriptum, & canfacognitade quaestinly.§.2.3.8 q.ff . des
|| adop. & nifi arrogans cautionens de bonis pupilli arrogati ve-
| fituendss prafles; 118,65 feqqd.t. Quibus & hoc fuit additii,
ut [t arrogator filiii fine canfaemancipet, vel exharedet : co-
gaturipfireftituere omnin,que adpfumpervenerunt,atque
infuper quartam pariem [iovum bonorum re!z'n/gwre, §.1.
d.t. Scilicet extranews affectus nonestmagnusyl.7. C.de cur.
{ fur €5 facile in'drrogati pragudicium diffolvipotest  ubi igi-
tur natiranon est fatis valida, legibus fuccurrendun estyut
in hoc cafuDiviPy coftitutione factum,l.2.de adopt. Qna ta- |
men an (it accipienda de quarta omninm bonorum,guaritur, | i |
| dffsrmativanobis placet.I.Per Lulfiquid in fr.patr.ubi de- _ :F .
betur.arrogato 4.omn. bon.que mortss tempore defunciifu- 1
erunt, Non tantiom 2. legitima abinteflato debita fuit arro-
gatorss,fed omnials univerfa.E.ex bifce omnibius quarta erit
deducenda, Quod innnit 1.2,C.de adopt [.1.§.21.4c collat.bo.
I Quia quarts bac dicitur a5 alienumnid.§.§.s.de inoff .tefi
principall providentia ex bonis arrogatorisdeducendum,l
22.8.1.de adopt LI Cum igitur ver[emur in certis,locus non
est conjecturis,h2g.§.1.de leg. 3.0.437.8.2.in f.deV. 0. Tuentyr
banc (éntentiam, Don.2,com.23.Vaud.1.q.29.Govean.1.vay,
.59 Treut vol.r.difp.2.th.g. lit.€.Boyrch.adS.3.1.de zzda,ﬁ.
f _Dn.drmm.Exerc.z.té.(p.Roéer.d{/}.;.cara.z. Heen. difp.2.th.
| 23, Wegner. difpn.2.80.8 Lit N.Diff. Accurf.in l.22. des
adopt. 74/, jbid Myn[.Snerd . WWef.ad d.§.;.Vult.
' ib1d.€5 lib.1, TR .22, |
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Ancxharedatiodiffolvat patriam poteftaten 2

UaprovidentiaRomanijus patrie poteftatis introduxe-

rint,dicti estin q.2.1dV.cum fucrit naftimabile,l,114.
§.8.de leg.1.65 quodammods divinum,l.pen.pr,C.de adop.nis
facile [olutumrest nifi certis decanlis,t.Lquib.mod,jus p. pos,

toll. Duib,aly exbaredationen é?dﬂ/m{f. Nonrecle I, Quiain
Li20.pr.debon.poff.contr.tab.exbaredatus dicitur manfiffe in

poteftate JLIdE dilucidé colligitur ex eo , quia effe tus pat.p.
65 post exheredat.maneat, ut [ubflitutio pup.f, 1.8.2.dev 65

| P.S.fupr. Lt dep.S.datio tutlg.l.20.8.2.030. 4 tefl.tut 1.5, 3.

Ldetut.l73.8.0.de R.F.Suitas,arg [0 pr.de [ib, €5 poft. unde
exbaredatus retinct jus facrorum ,.6.de relig, quod tribujs
patriapoteftas,l.0.pr.C.de bon.qualib.l.20.C. de nupt jus f4-
milig,l.ultwnge leg. Lgb.fam.bere.guod ex codem fonte pro-
mat,.§7.deacq.ber 8 c.dn.Fab.g.conj.zo.Forft.2.de fiscc.ab

INLCAE 1040 1*"5?ﬁ.]mz.dtﬂJ_;’Jﬁ.jﬁ.. Hott.9.06f.c.10. '

- Diff.Don.z.com.c.2,Vacon.3.decl.s0.12.6 .65 feqq.
, Govean.r.var.s.n.106.Sed fatis,
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