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Raptum ex ore virim decto, icriptilg; probatis,
Promere mens hodie eft,& lucis {erre {ub auras.
hxultafs Norberga,poliperfideranotas _‘
Artium &ingenifim mater? Tibi plurimaproles |
Mercurii haud tantum,fed Apoliinis atq; fororum

Mufarum ftudiomeflem fuccrefcitinamplam.
@AC. Daniel Stablins-|

QM emconcitata Pegafus ungula
>~ Fontemveatum mellifluis aguis
Produxit,et Mufis (acratumos
- Tuyrbacolst Clariis dicata. 1.
Hunc tw:virets,flos generofior .
Nowem fororum prapetecogitas i ;
Paffi,Jehovaprofperante, 3
Ervigilifuperare nifu, - AN
Virtute macte hac! malte propagintr
Anfug,tals: [cilicetindoles '
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Anadfignandum teftamentum ftricé rcqulmtur
annulus?

Qs Uanta eSt ultima voluntatis li-
( bertas,(1.C.de SS.Eccl.l.32. de her. inft, €5
m:.rémm,?@v 22.0.2.L.50.inf.de berpet.
L1z dnfoC.de ufufr.itantactiam difigent s

' ad cuftodiendam ejtifdem finceritatem &

pmdem ibus Rowanits e 5T adhibita,§ fed bis

omm&m‘.s.fnﬁ de teft.ord.me guidfalfitatis incurverer,hult,

Yer[cum enim C.acfideicon, Hine teftandiunus contextus,!,
. | | Q ,?.‘!.§-




DIATRIB. DOMESTICAR.

e e e e s S S i

218 fim.qui tefl.fac.poff. binc feptenarius teflinm numerusy
L12.Code teflam.hinc corum [ubfcriptiones & [igna,l.22.8. 4+

\ (F.d.t.65" alia teftamentorum folennitates adeo exacle obfer-

Vands,ut una omifla totum rueret teflamentum: que dili-
gens obfervatiomerito vocatur nimia fubtilitas in d.b.ult.C.
de fidetc 65" mifera dilig entin /. penult:§. uit. deleg.2, Dnod
ipfim anfamprabuit Dd,ut quererent : Utrum fignatio te-
[inm dnnulo duntaxat fieridebeat , anveroalind quodvis
frgnun (ufficiat ¢ Inpofteriorem banc problematis partems
multi inclinant,nos in priey em [Wms pronioresy eamy, pro-

Vbamus. Qﬁ,zmz{awm%;z/iguid requiritur proformaper &qii-

pollens non potestexpediril.io.de lib.€5" poft. guapropofitio-
ne alibi utuntur adver(ariinoflvi. «Atqui annulus in fib)i-

| gnatione teftinmrequiriturut [olennitas &5 forma. E rgo fi-
{ neviolatione fincerintis omirtinop potest In affumpto laret

Rpwousvovideod, illudprobamus. 1. Et primum quiden in
[ubfidium provacamus Imp.nofirum, quipofiguam in §. 3.de
tefl.ord.dixerat,fignafen fignacunlateflium requiri, quxta k
11.de injuftorupt.l.20.de V. & P.S. L 7.de bon.poff. fecitab.t.
ult c.ecod.l30.Cdetefiam. flatiman §.s.explicat,qualia il
e/fe debeant,nimirum gug annulo imprimanturyibi.uno #%-| |
nulo, Quodfi quolibet fignoid fieri potuiffet,utigejus respro”|
culdubio .1/2'7zmmﬁ’cgﬁt mentionen.s., Et licet hoclargin-
m.rxr_.,.qzmz/ '(apennmero quedam exen: pli gmtz'ﬂ'dd’ fﬁ’ ff*’*’ ran-
dam regulam proferantur,qua tamen religua minime e.x:c/z;-
dant,l.z0.8. fin . de dam i}gf. LS. 2 ¢ URAe VI RITIEN quo s
idin noftro boc gusfito admittanus movemnr quod neque s
additur particula VELUTI,qus exempliest ﬁgmﬁmri va,l,2.
inf.dercb.cred,§.7.7.de mand.nequeex ullo textu juyis mo-
[lraripotest, quodalterius etiam figni imprefsio fufficiat.
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Tam din igitur explicationi Tufliniancaflandum cenferpus, |

donec alia legibus fundata proferatur. I'l. Quin & anti-
_ Y gumorem Juftiniano hujus rei babemus teftem Uip. in l, 22.8.
F 3 S.quitefl facpofl.qui quaft [nbodoratus hodiernam litent s
| ex homonymiavacabulorumSIGNI €5 SIGN ACULI metuen-
|| dam, quarit, fipnen illud anannnlo tantim (it imprimen-
dumyan vero fufficiat quodlibet impreffum 2 Rationem du-
|| bitandidefimit ex eo,quodvarié fignent homines. Sedre-
Y\ pondet mages effe ut tantim annulo quis pofiit ignare,dum
tamen habeat yaponlipa. Textuscorrectionem,quam ipfes
Welenbecius ad$§. ultim. 7. de vulg. [ubft. tantopere aver-
2 fatur , admittere necpoffumus necdebemus, quia ultima

. refponfiverba, dumtamen babeat £ ¢, referuntur aut adi-\
plum tefiern, aut adfignum quodlibet, antad annulums.
. Nonadipfum teftem(quangua boc videmus alicuiplacere s)
2 quiaabfurdumeffét,ipfum babere formam , infeulptamy, fi-
V| &7iimaginemin fe;ant [f habet, certé bhabet bencfivio annuli

el alterius cujufdam imprefSisde quo adbuc litigant. Non ad
alind impre(fum,quia illius nec in thefi;necin apodofi fit men-
ti0,quod tamen requirebant Verba,NON TANTUM. Melius
ergoestyut ea referamus ad proxime pracedentem Annuls
Yoculam, €8 fic af firmativamlectionem retineamus. Poryo
nec (ententiam illorum probave poffumus 5 qui textum no-
flrumaccipiunt,de eo tefte,quiannulum €5 alind fignum fi-
mulbabet s € buncannulo tantiim fionare poffe fiatunnt.
Qug enimest mz‘it?,_qzm'a' boc demum cafu potius fisnare de-
beat annulo,quam ubi alind faltem impreffim babet? nullas
i [ané aliadaripoterit,guam quod annulus certade caufa re-
q!tfrdtar ad cmﬁg nationem teﬂgzmcnﬂ, o praptcrc;{ I

boc aliguid vemiffim est, utin defetu annuli proprii , vel

R | R alieno.
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alieno velipfins etiam teflatoris fignare pofSint tefles , ut de
wanﬂ?em?,i/ma’ alio mado frerinon poffe,d.l22.8.20 A4t gug
ris de ratione decidendi,cur igitur Uipianus pro annilo ye.
[ponderit 2 Refpondemus,rationem fuiffe non effe dubinm s,
licet illa a nobis nan pofiit invefligari,l.2o.de Li, tentali-
mus tamen,. Diximiusin teftamentis ful litem &5 miferam
diligentiamfuiffe adbibitam,ne quid falfitatis committeye.
LT\ QUO IHINUS [UPY EIna boIminim udicia exitum baberent,
Ls.teflam.quemadm.ap.la.pr.S / qmlf amzﬂm:{ﬁ teft Hine {i-
cet.alins ad veritntis inquifitionent [ufficerent duotefles, I
12.de teflib.adteftamentum tamen requivebantur feptem , /.
ult.C.de fideicom.cujus veivationemaliiin peculiari vi €5 e-
nergia feptenarii numers pofitam effe ffatuunt, videatur
Danth.de teftam.n. 4.20.Dan.lib.2,Eth, Chrift.c.10. DnsA-
HUIREXENC.T 0,10, 401 VerdinYeleri mancipatione , Coler.
part.1.dip.z.corol.2.idg, forteverius eit « Quidfiigitur di-
CCremis,annuium propterea futffeadbibitumy we W!-i#df-.

cinm fincers €5, [)Ef:ﬁ’ﬁ‘ﬂﬁwfi. Annuluvs enim cives Romane | |.
(quifoliad teftamentum pdmittebantur)aeflabant anreum, |

€0, & libertis,qui arg entenin, E54 [ervis, qur :/‘Efr'rmm habe-
bas:t,dignofcebantar Ifid lib.19. Etymol c.31.Gedd, ad [ 1 4,in
fode V,S.Undeetinn tredibileest, ﬁrvm){, ae gno lognitur
Imp.in §.fea cum.l de :eﬁam.or:/.@ Hadrianusinli,C.eod,
ex co [uiffe liberiloco b.eémm? , Quod annulum aureum infi-
gnando teflamento adbibuerit,ut apparet ex verbo S16 N A-
RETWURsES SIGNABATUR., Luemadmodum igitur te.
[tes nompotucrunt effe nifi civies Romani. ita etiam non po-
tuit adbiberifignum alind,nifi quodcivium Remanoyum éf-
(et proprium,ut bac ratione oftenderent , [¢veré effé liberos
&5 cives Romanos,fimul ctiam ex auvipuritate Magir libr.s,

291}
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PoY[e.1.m. 30,65 annuli perfectiflima frzura, Arift, lib, 2, des
C@Licoq.text.az.admonerentur de finceritate & perfeitiones
| frdes, Qusratiofi dyplicet,aliamdabit Duaren.intit ff. qui
tefi fac.poffic.de teftamiin fcript.pag. (mibi) 431. aliam Cu-
\7ac. (qua tamen fere cum noftra coincidit ) libr.1.4,00f .11,
AILL Poftremoannuliimprefionen effe de folennitate teftn.
mentiita evincimis: Siteflamentum corruit quoticlcungue |
tefis non fignavit Vel fuo vel alieno annulo,certum est,quod |
necelfario aa teftamenti conflitutionem € perfeltionem. s
requiratrr. At prius est Verum per lr2.pr.C, de teftamen, |
Ergopofterins fua [ponte fubfequitur. Atque id ita effe didi-
cems ex conjnilione teftinm & annunli ibidem facta. Primi-
piti noftri funt Duar.£5 Cujaccdd.l.Danthadl.22.de tefla-
ment.num.a2,.Gileken inlaz,C.de teflament num.s Viglad
Sel.eoa, Hackelman.ill.quafl difp.16.th.ao Heig.ad §. 3.1, des |
teft. Eipfler.difp.12.th.7. Reufunerin tr.de teftament. p. 3.c.
27.78.0.5 7. Cramer.difputarth.22, Quibus contradicunt |
Connan.g.com.2.uum.z.Hotom.t.0bf.2t.Don.6.comm.8.Ant. |
Aarth. ad §.poffunt 1. de teft, & difput. §.thef.6. Pety,
Gregor.libeg 2. Syntagmat.c.qgnum 3, Vult. €5 Wefenb. ind,
Spoffunt. Treutl wol.2,difp.ao.th.s.lit.E Bocer. lib.1.de bello |
& Duslic.24.m.7.Bronchorft.2, mifiel.af] .16, Gerbard.
dec.7.q. 3. Marcus Lycklam.lib.2 menbr,
Eclog. 3.65 [ib.7. Eclog. 34.
Hepon, difp. 7.
20,7+
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QUESTIO II

An in teftamento Militis requiratur heredis
inftitutio

Mdgw beneficio milites afficiunt Rempub. dum eam ab

omni bellorum necefSitate defendunt 1. 31. C. de locat. A
malo tuentur,lu.§.findeteftmilit.utilitatibus publicts occy-
panturslay. Coderemilit lib.r2, patriam par entesy, pralits
atque vulneribus falvant, l.14 .C.de advoc. diver/. judicior.
pro s non tantum muliapericnla,lunic. debon. poff, ex teft.
mil.(ed & ipfam mortem fubeunt,l.18. de excuf, tut.in f. pr.
J-codguftum igitur fuit,ut illis recompenfationts loco certa
indulgerentur beneficia,quibus tam in actibus inter vivos,
quam in nltimis elogiss ganderent,l.25.§.11.de ber, pet. I 26.
inf.de teflam.milit.Et quin ob [Frepitum armorum leges an-
dire non poffunt ut Cajus Marius dixerat, tefre Val, Max
fib.s.c.2 Lult.pr.C.dejure delib.ob fimplicitatem armat & mi.-
| fitig,y1.Cde Tur.E5 fall.ignor.diligens legum obfervantia
inprimis circa teftamenta ab Imperatoribus eis eSt remiffas.
Ls.pride teft.mil. Unde multapoffint,que paganisnon licent
de guibus videantur Petr,Gregor.in Syntagnm, Jur Jib, 42, ¢,
6.5 Donlib.G.com.c,28. pr.Bocerlib.r.de belloue. 1 9. €5 feqa.
A autem ipfis boc quog, f1t indnlenm,ut teftamentum pof-
[fint condere fine beredisinflitutione, dubio non caret. Nos
negativamut communiorent,ita €5 verioremeffe fatuinins,
idg, non fine funaamentis, I, Sinequonihil in teftamento
feriptum valetsnullum teftamentum fubfiftit,nec tabule te-
Slamentiintelliguntur ,illud ablg,omni dubio , ita ad confti.
sutionem teflamienti fPeciabit, utab eo ominind abeffé ne.

| xfcj/u‘.
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gueat .. At hacomniade heredisinflitutione totidemn ver- |

bis dicuntur in 1.1.§.finalode V.6 P.S.. 3, de his qua in tefl,

delofinalidejuricodicily Ergo teftamentum fineillacogita-|

riynedumexiftere,nonpoterit « Nec guicguamjuvat , fiex-.
c1pias y illa omnia intelligi debere de teflamento pagano.
Qua enim yatione idnobis perfuadebis ? < An quiaverbum

Teftaments ﬁmpliciterp ofttum accipiendum fit in potiorifi- |

gnificatione ¢ ﬁ'z:flm os'y teftamentuni enimt militare Lque

eSEteflamentum atgue paganum, cum & ipfi comperat defi- |

nitio Modeflin.inl.quiteft, fac.poff propofita ; Sicergo

inferimus : Generale verbumi gencraliter ¢St accipiendum. s,
itaut omnes in [econtineat [pecies, [.23.de SUUsP. At inal-

legatis legibus generale habetur Teftamentiverbum,nec ulla |
addita est reftrictios Evgo, 11y Deinde ut teflamentum ﬁt‘-
teflamentum abfque dubio formacfficit,argumenil.p §:3.a df _

exhib. Arifla,pbhyf.c.7.4469.85 2.pbyfic.13itext 2.85 lib,2.des
generat.c.y.textwic  Formaautemut officto fuo perfunga-
tur,prafupponit materiavt s Arviflot.d, lib.2, phyfic.. € L7,
motaph.c.4.0ib,2ede part.animalc.r.Ants Ruvio Rodenf, lils
rpbyfitr.zeg.raqusnnllaest aliagunam bevedis inflitutio; ut
contra Dauthede teflamentinum.2y 2. 0ult Tiiramin. de éx -
guat. Ieg.ezric.g. numeratl, €9 /fgfzeiztéh &5 p[ﬂréém aﬂma’iz‘

l

Anton,Coler party.difpyanonit. 1 Quemadm odum igitur)

rerum natura conflitutionibus Principum non potest im-
mutarss b 2.n fude ufufiult.earum revum. itanec teflamen-

tum conftitiifine materia_ s« Atque boc e§tquod dicitur in |

| Ssante heredis. T. dc’ legsquod beredis inflitutio fit veluti ca-
A\ put €5 fundamentum totius teflamenti. Detur ergo adifici-
| Cium finebafty & dabitur teflamentum fine beredis inflitu-

2iones,
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tiopese 111, Hinculterius tha concludunus » Solennitates |
teftamentipaganimilitibus funt vemiffe.Atqui beredss in-
l flitutionon pertinet ad folennitates,ba enim ad formams,|
illa vero admateriamfpectat. Ergo heredis inflitutio nou | .
\ 52 remiffai IV, Offendunt hoc omnesleges 5 qug refpe-| | |
clu heredis inflitutionis faciunt difcrimen inter, codicillos ;
& teftamentum,lyy C.de Codic.lir g, C.de tefbament. d, | ul. |
madejur, Codicil, V., . Quia hoc benefivium es} Principa-
| le,Lrpr. de milits teflamen. cujus mterpretatio est penesi-
pfum Principemy l, 43, princip.de V., & P.S.l.191.de R, 7.
Cum igitur religua beneficii fpecies pafiim fint relatain legi-
busy nec ulla hujusvei frat. méntio, regule flamus qgurod e-
nim mutatum non est,cue flare probibeatur : £.27,Code teftar
mentl, 32.inf,C,de appellat, Hincdenigue est, quodmiles
ex eaparte qua beredem nullum inflituit inteflatus dicituy,
A Lbude milit, teflament. € ex parte heredem [eribit, pro-
| ptevea quia pro parte teflatus, proparte vero inteftatus
decederepotest, fyug.princ, dilt. quoguid clarius dici po(fes

#0 Video.AddeDon.o .Cocoma, 11V tt/t‘-f.]-R.U;.ﬂ.jz,

Sneidad prin &5 Borch, adS.1.de mil.tefbam,
Dn.Arum.exere,§ thefil prine, D ‘fﬁ
Viglin§, fed hac num, 4,

Iﬂ/f. de t'._:l;'[)gr_
/M}‘. j;

éﬁ%
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QUESTIO III.

Andamnatiad mortem hodic teftandijus ha-
Peipeante’

T Ure Digeflorum damnati ad ferrum el aliam mortem ci-
Yilemteflamiétum facere non poffunt,l.§.8.ult .qui teft fac,
poff.nift a fententia appellaverint, €5 peridente appellatione
teflatiatgita mortui fuerint, i3, mf.d.t.integrienim flatus
decedunt,quiin reatu obennt €5 crimen morialitate tollitur
bault.ad [ Ful majeft.l.2,c.ff vews vel accif.mort.fuer., Ratip
autem bujns interdictionts fita e5l,mon tantim inpublicatio.
ne bonorum,fed &5 vel maximébineo, quod libertatem amit-
tebant &5 pana ferviefficichantur,unde etian propter hanc
pfam cavfam teflamentum ante rite faltum irritum fiers
diciturin 1.6.§.6.de injufl.rupt, Quod andejure Codicrs €5
novellarum adbuc verum [ityfunt guidubitant? Nos Intrepi-
de affirmanius,idg, fic oftendimus. I Durantibus €5 non mu-
iatis canfis jur is durat ipfin Jusarg.l32.8 1. Cde appell A2
canfzjuris in Digeftis hac de ve traditi durant adbue in Co-
dice & Novellss. Ergo. Minor ftatim probabitur. Damnati|
ad mortem,civitatem € libertatem perdunt,l.29.depan§.i.
Inftode cap, min, nec bocin coaicecoryetum,l.2 4, C. de don.
int.vir.C8 uxor.mecin Novellis Jublatum Novs22.c.8. guo ad
nit it ft}pp/icjrfm. Haecantemuna est mz-.ﬁz, cur dimnati
non porerant tefiaripr Iufl.quib.mon es? perausiff.fac.teft, cus
altera per confequentiam accedebat, guodnon babebant bo-
nayque fifco applicabantur,és fee nec liberam de iis difponen-
difacultatem,qua nrig, in omniteflamento requiritur, l.1.C.

'dt.' S.S.ECC'/. §‘{0;Iﬁﬂ.?lti€.¥ Cﬁﬁ{ﬁﬁ’)dﬂ.ﬂﬂ” /j(;‘_z_,’;‘.ﬂ’f’ /J"’”-i’f/}'.

P . Que

w




102 \

DIATRIB. DOMESTICAR. \ s

Qusetiam eStratio,quod filinsfam.no potest teflari, [.6.pr.
qui tefl fac.poff.).zinf Coeodsquialicet Vivo patre quod.aii-

\ wodo dominus [it bonorum,tamen liberam eoruvidem admi- ).

niftrationem to demum mortuo confequitur li.de 116,65 pof?. f
Quantiivis 1gitur bodierno jure bona nox publicentur JHX TR
Auth.Bona, C.de bon.profcript. tamen difponendr facultas
reo eff adempta,dim bona bac deferuntur defcendentibus el
afcendentibus,non judicis ipfius malefici,(éd (ola legis ant ho-
ritate, Nov.13.4.0.frtdg, nontimin favorem 1p(tets rel, guAm
ejus beredumyne alienicriminis infortunio adftvibganturd,
t.24.C.de don.int vir.&5 ux.l.20.de pen, li22.C.cod, intro-
anctum effé procul dubio efl:idg, vel inde apparet, quodno-
mnatisividem baredibusnon exiftentibus, fifcus fuccedat,
nec reltnguatur in arbitrio Rei,cui bona relinguerevelit, 11,
c@m nec habent nﬂ mmwrzﬁz Chionen: ﬁ,ﬁgﬁzmm; H”fﬁ' ?W'c‘ -
guidillis relinguitur,pro non fcripto baberur,l.2s -7 de e
gz:ir. ber.l, 3.dc bhis que pro noxn ﬁr:;v.gme fd_mm / onge ﬁW/mJ
conceditur quam alliva, a6 pr.& §.1.94¢¢ eftam. fa 3 -Pa_ﬂ:&
igitur idnoninest, quodmagss zmjﬁ 'wa’em;_*: IRILEO 17210 115
inerit,quod minis ineffe Pah{ﬁ. Faciint nobifcum Gail.lib.a.
de pace publ.c,29,%.8.Cujac.in [\ §.qur tefe.fac.pofl Donel.lib,
6.com.c.6.Vafq.liuflr.cont, (ib.3.6,00.1.3.Danth.de teflan,
2000 Ant.Fab.de err.prag.deca.z3.Din.Arumexerc.y th.p €5
difpff. 17.th.s Ferret.in d.lg.n.ro. Cram.drﬂuu.réqf 17.Diff.
Wefinpar.jfus teflfac.poffn.az. Pet.Greg.lib. 42, Syn.
1agm.c.§ nLE orflerpartadifp.2.thg.Hac-
kelm. difp.a6 . thef q.0it.8. Nebel.dlp.g.
th.2.0itb.Vigliin§.fed ballenus,
num.g Infi, demil.
teflam,
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QUESTIO IV.

N An teftamentum,inquo pofthumusexheredatur,
(it ipfo jure validum.? '

Lt Ereditas pavétum liveris debetur,l.7.§.1.unde liber.nars-

livationeidjubente & [aadente Ly pr.de bon.damhat ita

ut vivis adbuc genitoribus guodammodo domini exiftimen.

tur,arde l10.€5 pofih.CT pené adpropriabonaveuire videa.

tury(i§.2.de fuccefl.cd,Magnamergo oportet effe canfam.s,

it hacip(a illis judicio parentum ope exheredationts adinia-

tur non tantiim de jure Novellarum Nov.1i5ee.3./64 & codi

cts 28030 pr.33.8.0.C.de inofftefl.€5 Pandeltaruma.l.y.

prindebon.damn.d.1g0nfode (i1b.ET pofl.ita ut hodie fine ex-

preflacanfementione, €jufg, éra&ﬂtiam efficaciter excluds

nonpofiint d.Nov.uig, Quariburigitur, 4An poftbumuspof-

[itexheredari, itaut teflamentumnonvaleat? Subftitimus

- || #liguandin , re tamen ad trutinam veritatis appenfas, eans

| _ in affirmativar propendere idimus, 1. "Si olim poftou-

WIS potuit exheredari y ubitamen nonminus opus {uit cAu-

[eexpreflione,quam bodie,uti ex fupradsiiis apparet:nuias

st ratio cur de jure novo id fierinequeat, S ed potuit olim (.

14.princede lth, €5 poft. Ergo. Ratioconnex? est, quindes

poflhumo in Nowvellis ne gry quiden bhabetur, multo mi-

nius civca eos aliquid immutatur ; VeLErs igitny Juri [t an-

dum,l. 27.Cod.de teftament. . 32 inf.'C. de appellat. donec

decorrectione ervidiamuy, 1 1. Deinde gzmndac‘zmqm

pofthumus est inflitutus wel exbheredatus nominatims,

Yalidum eST tefiamentum, €5 ipfo jure [ubfiftit, 1, 4.inf.
Cod. delib. prater. «Atqui quando poftbumus exbere-

P 2z datuy . ‘ ‘ |
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datur nulla canfaingratitudinis appofita , nominatin exbe-

" redaturyitaut exberedatio valeat & teflaméntum (it 11 [1t-

Jpenfo,daonec certum fit an nafcaturvel non, Quemadmodii
enim tum,quando vivi liberi exheredantuy canfa nomina-

primiscumfalfa canfa babeatur pro nulla €6 now adjecta s
arg.l.2.deanthor.tut,), buquifatisd.cop. I11,Poryé hac etians
¢St mens ipfius Imp.ind. Nov.ais.coz.circa finita enim ait; Si

antem H 4 ¢ obfervatanon fuerint , unllnm exheredatss liz|

beris prajudicium generari:fed quantum ad inflitutionem s
berednm pertinet,tefbamento evacuato ad parétum beredi-
tatem liberos tangquam abinteflato €'c . Perpendatur ver.
oum H & C, quod vuylt,ut [t nec parentes canfas inferuering,
necinfertasberedes probaverint (de bis entm duobus nien-
bris agunt verba proximé precedentia) teftamentum E =
CUETUR &5 RESCIND ATUR,ibi:tanquam inhoc non yefcifiii,
Evacuare est folvere idyquod anteavalebat , /4. C. de folut.
Siergo boc teflamentum , i guo rfwgﬁ': exbercdationts (unt
expreffe,debet evacnar: & refeindi,utigne valysy antea, bl

deinjufl.rupt.privatio enim prafupponit babitum,/ 3.1, f.de
cap.min IV, Inobfcuris € dubiis benignior fententia €5 gHe

fmit adconfervandas ultimas voluntates praferenda,l,rade

R.Flaspr.Siquis omificaufeteft am. At noftra hec /mqé ¢57
benignior & facit adcuftodiendanltina elogia defitnctoris;
gusut exitumbabeatpublicé intereshl,s.tef?. quemadimeip,

& pofthumoipfi non nocet,cuiadimpnenandum teftamentis
aatur querela snofficioft. Ergd.Vide Enucl,DonJib. 6 .cu3.lit
EV. Quiddicemus,quando exberedatio fit bona mente, que-

e e s i o b )
Adno-

tim addita,voluntas teflatoris valet, dovec probetur , an fit
veravelfalfaexheredationts canfaitem an bereditas ades.
bur velnon,l.zo.pr.de bon.poffefl.contratab. Iraetism bic yin |
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admodum freri poffe diximus Decad.z, .2, inf.per [i12.§. 1,

de bon.libert.18.de 1br.&5 poft? Adde Don.d.libr.6,c.13.pac.

115.9.80,Connan.g.com.io.dlciat, 4.par.ro.Di. Arum. exerc, {

| 10stb.0 ,Phil.Henon.difp.7.th.16, Duar.adt.deinoff.teft.c.o. |

Bocer.claffs.dip.20. thef33.Diff:Cuja.ad L, 4.de 16.)65 pof?.

PetrGregorlib.g 4.Syntag.c.3.n.5.Wef. ad tit. deinoffrefl. |

(5" Hergoad §.4.0.84i0id. Vultin §a.de exberJibin. 10,65 ilud
Vigln.g.Forfterydifparz.therg. :

QUESTIO V.

An liberiin conditione pofiti, fintctiam.,
in difpofitione.?

| D{[ﬁm/mtem bujus gueftionis recompenfat utilitas , gua-
| | ™ renos non paenitchir,eam proinflituto noftropancis ve-

tilaffe,C5 pro negativa parte fundamentafubfequentiaattu.

! lffe,].S1liberi in conditione bacyfifine liberis pofitiseffent etia

i | difpofitione, mutaretur natura conditionis, qua est, ut ni-

bil difp 0nat. o8 quis omiff.canfteflubi qui in conditiones

f dand) [eufaciends pofitus erat,omiffo teftamento nibil confe-

| quitur,quia [Cilicetlegatarius non fuit,atg, fic ex judicio de-

‘ g funclinibil petere porest.Sic [.81.§.2.4de leg a1, Stichus,quiiti-

denin conditione ro mprebhendebatur, libertatemnon confe-
quitureAdde [.1,§.9.ad I, Falcid.l,t pr.quand. diesleg. II, St
libeyibi [unt inflituti,tum  fideicommiffum ipfis relictum est
auk verbis Exprefe, ant tacite fedeicommiffum inducentibus
l19.§.0 adSC.Treb,Non illud, qguod litem babet nallam;non ¢t
bocyErgo nullo modo.Poflerins membyum ita flabilimus ; Li-

V1l cetin ﬁ'd'eimmmﬁ voluntas teflatoris mAgIs, qm%m verba,

V7efpiciatur.l.16.C.de ﬁzz’eic‘pm_. l24.8.8.de fedeic. libsita ut folo |

S nit
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nuty interdumrelingui pofiit,.22,C.dst.l.21.de leg 3. tamen
oportet ut nutus €5 wox [it talis, ex quaevidenter de volun.
tateteflatoris confiet 16.de fid.lib.Vide Gothof.ad d.l,21. At
qui ex Verbis his,fi fine liver is,non conflatstefiatorem voluif-
[feeis fideicom.relinquere.quin potius contrarium ex its demio
[rraripotest.DiCtan.coditioinfavorem ipfius frduciaris be-
redis cStappofita,ne fcil.gravetur onere bereditatis implics-
\ 2er reflituende. Quodfijam liberieffent in difpofitione,non s
tantum fimplici frdeicommi(fo,fed duplici gravaretur,€s frc.
| quodpro coeffet appofitum,verteretur in odinm,quod fers no
debet [30.8.7.0nfiad LFalcid.lor4.pr.de adim.leg,Taceo gua-
topere animiliberorum adver us parentem incitarentur, dis
[eirent fibijudicio patris bereditatem adimi nonpojfe, cim
tamen potins adobfequiacffent provocandil.35.8:1. C. dein-

offic.tefl.ne animi cornm corrumpantur.,14.S§..de ferv.cor-
rupt JILNititur hac [ententia textibus ad hane ré exprefsé

[acientibus,quosvidere licet 17 l.19.0,82.de her.inft.l.114.8.13

de leg.1.0.10 an fideV .65 P.S.l.s7.8.1.adSC.Treb.l.1,C.de palt
Jun Fa AutbRes.C. com.de /fg.@" NoY.30.c.2,Patrocinant ur

wobis Cuja,in .85 .deber.inft.Gome[1.var.refolic.3.m,23.pag
21.Duar.int.decondiinft.c.s.Don. £ Sichaind.li,C.de pact
Gail.liby2.00f136.Pet . Greg.lib.g2.8yntag.c.28.m.29.65 ibid,
allegati Ant.Fab par.2.Dec,20 crror.pragm.er.1,2,3,4.65 5.
phil.Han.difp.8th.7. Wegn.difp.7.th,s.lit. E, Fob,Pein par..
1.difp.g.thay.litb.Forfler part.1,difp.a2.th.as.Diff; Coraf.2
mifcel. 19 . Hottom.all.quafl.13. Gaedd.in l.148.m.5.des
V.S.Steph.Forcat.in Necyom.Dialog.so.ct
51.55' chb./£5.4.caﬂtral).

cap.st,

|
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~Anin §ultInftde vulg,fubft.divifio hereditatis it
intelligenda de aqualibus por-
' tionibus¢ ,

01 formabimus cafum predicli§.qui [atis per[picuuis eft

inipfo textu & l.40.de ber.inflfaltems in diftributione,

ejusd, rationem paucis inquiremus Diftributionem beredita-

\ 25, quod concernit , ciinter dominuminflituti € ipfum fub-
SPitutii squalibus fieriportionib, minimé dubit amus,idg, rio-

bis perfisadet Lalleg atus §ult.quidicit,[ubflitutum in PAR- |

TEM admitti, non adjedto, anpars illafit femifiss : an wero
Lolins Aff‘éf. Pofitss igitur fimpliciter 5 indefinice p;zrtiém
equales unt intelligédse,l.164.§. 1.de V.S.0.9.8.12.de her.iuft,
L1g.in f-deleg. 1l fin, §.2.deleg.2. Quem intellectnm non in-
[ringitinboc cafu inflantiaex d.l. 4o, defumpta, nanm ihlal,
fidextre intelligatur omnino facit pro bacfententiall. lde
probatuy exemplo Tiberii Cefaris,quiitainter (e &5 fubftiti-
L fui ferviequaliter divifit hereditatem,l.41.de her.inft.
| Huic alii obloguuntur [fatuentes [emiffem unum [ols infiitu-
tidomine deberi,alterum verointer hunc & fubflitutum di-
Videndum effe,65 hujus fententis afylum poniit in d.l,q0.d.t,.
Verum cum bac ratione antinomia inter bunc & [uperiores
bextus oriretur, videndum est, guid add.l.4.1. afferrecom-
modifSimeé PofSit? Quain re niulti quidem ingenio fuo ufi funt
felicius tamen nema(judice A uton.C ont.)quam C UjacIms ad
d-./.4 051101700/, 21, cujus correctionem non poffumus bac
Yice non approbaresNotum est,guod conceptores ( ut vo.
cantuy inl.1.§.12.Cod.de off. prafel?. prater.dfr.)feu fcribe
in feribendo ufi fuerint notis guibufdam compendiofis, |.
336X quibus canfis major. ex quibus [epenumerd dubias

&5 pu-

W :
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105 \eg pugng textuumoriebantur,qus ratio etiam movit Impe-

ratoremsut ift infmodicompendia tmprobarit € plané probi.
buerit.§.13.de concept. Digefl.&5 §.8.dejurodoc.yat.Cum igi.
turhacinl.qo.fecriptumeffet 4 s, facilé potuit accidere , ut
| inter utramg, literam ex incuria fribentis punclum irrepe- | | |
retc atg,ita Tribonianum moveret,ut notas illas integris li-
terts donando,ut fuffus erat,feriberet, diter femis : in primis
cumincolligendss legibus compilatores nondebuerint ciilta-
LS.l .Cude?V T ESimileexemplum videre est in l,7.de
cap.min.de guo Vide Cujacin not.ad LUp.tit 14,5 excepta, €5 | F
Dun,Vult.in§dtem finitur n.2.Lguib.mod.fi.t ut. Agnofcamus |
igitur ervoré Triboniani,[cd &5 ignofcamus,memores illius:
Quod in nullo penttus peccare,divinitatis potins [it, qua bu-
manitatis 1.2.§.a4.C.de V. TEguxtaillud: Magno operi fus
eft interdum obrepere fomnum,Sic fimilemerrorem faitiie/fé
putatin b unbi legitur Tiberins,ci tamen fuerit Titus,ut ha
vet Theophilus,vide V. i0hadd,Sult.in Yerb,Idg, Tiberius sque
itidemex confufione notarum T1.65° T. promanaffe ibide putat
doltifs.Giphan. Hanc conjeturam juvat ipfé contextus 1bi; |
In boc cafu femiffés fient,quomodo? It a,dicit TC.ut A5 &quis
portionibus dividatur,Hoc n.ipfi erat propofituns , #e a’cmm-:
flraret, quaratione tota hereditas effet dividenda: Janvero
fidiftributio bac tantii de altero femiffe effét accipte” “_/"’? A id
foret de altero?Scilicet ille cederer domino [er? tr{ﬂn‘!! (a1t
putant alii.Sed ubiverba Fuliani? ubiconje ﬁ # m/c % 1ati0 1d
[aadens?rimeris verba €5 [yllabas rorins leg1s,nibilinvenies,
Quinimo fiinreplana,conjecturss locus effet,potiys eury i
[flituto adyudicaremuns,pro quo tumYerba,tis volunt as 1pfies
tefiatoris potius pugnant,quam pro domino, de quo ne quide
cogitavit Vide dnt.Fab.Linfr.cit, Poftyermo demonflrat idens

parti-
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particulacopulativa LT in Lfubfeq. 41.pofita,que utramque| 999
conjungit , € originem Furisinl.go.propofitidemoniiras.
Sequitur CujaVult.add.Soult. T.de vulgfubfl. Ant Fab par.
1.Dec.33.error.praging &5 2.pag 472.Gearg. Martin.in
CONRLYAY108 cantr.dﬁ. 2.[6.}3. ]){”-:[-:)’C'A’f.j. ,”;gnzér_ E;[_ /5.
Vaco.aVacu,0.declar.82.Govean, 1.vardect.06.Duar. ad tit.
| de V65 8.8uc10.Don0.com.2 4, €5 ibidem aliter Enucl,lit L. ,
Connan.ao.coms7.1.5. W anc de ratrone juris pawca delibabs- I.
mius.Et fignidem firiclojure procedendumymec inflitutus,nee i
eus dominiis,nec [ubflitutus admitei pofiet ad beredstatem,
1 Noninflitutus,quianec temporecondigitefiamenti, nec te-
by V| poremortis fuit cumipfo teflameti factiout requsriturinl.
- 49.8.1.de ber.InfleNon dominus inflituti,quialicet alias fer-
vus pofiit inflitut [ub defignative domini, (. 31.d.t.tamée idin-
telligendum eStin eo cafuyquo reflator [civit , beredem infls-
: tutum effe fervuntum enim ad dominnm quog,refpexiffes,
eumay, per fervum inflituiffe credendusest d.l. 40.&5 /. 7. de
acquir.her.cum [ciret fervum bereditatem fibinon acquifitn-
rumil,zg.d.t. At inboc cafu nefcivit . Non etiam fubflitutus
ddm:'tteremr,gzzi.e ex jam dictis patet,quod teflamentum o-
Mnind non fubfifleret,non ex perfona [ervi,quiaille per [¢ no
6’3‘? Capax bereditar is,quod tarmenrequiritnr,ut confiftat in-
/? utiostempore teftamenti factiyl.49.8.0. de her.infl. Nons
CCiam ex perfona dominiquiacumiefiator putaret heredem
Blirtutum effe liberym,utiq, de domino cogitaffe no Videtur,
/‘é cr enim e$t,qui dominum nonbabet, Teftatorigitur erra-
Vit inperfona beredisyli 8.8 fr.de folut. €5 quodammods ins
-0 ?rpare,fﬁ' fic ferYus non est beres, quiavoluntate deficitur,
liberum enim woluit teflatorsnec dominas quia fcriptus non
estyl.g.pr.de berinfl.Ex quibus (pante fuifequitur,quod nee
| . ' 2" | [ubfii-
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[nbflitutus admittipofist:nam fubflirutio,que eSE pars prin-
cipalium tabularum (. pen.tefl. guemadm. aper, inflitutione
Yirrvitanon (ubfiftit La.§.ult.de V.ES P.S.ant fiinflitutio valet
ne fic guidem admittitur, .96 .de acquir ey Sed cum i con-
ditionibus(guaiss estfr beres nowcxit)primum locumws volun-
Las defunltiobtinear L1, pr.de condit €5 dem, (ex bac eniti :
Vires fortiuntiir ea qitg in teffamento (criptafunt l.12.4in f.de
leg.r )exverbis ambiguis bic oriturvoliit atis qugftto l,25.in f-
aeleg.z.Ecenim i vevba bac:fi beves now evit,firiclé accipias,
Yidentur tantii refpicere ipfam perfonam individu infirtuts,
tiaxius,poffunt&s ad dominums vefervi; fed quomodo tefta-
toreaintellexerit,mon certo conflat [.69.pr. dut. In bivio igi-
¢urconflitutus Tiberius & jure feripto deftitutus ,aguitaté
&5 Interprelationem,qis pro confervanda ultima voluntate
faceret Lizede R.T.Ls tefl.quemadm.aper, confulerndan /. 2.
§es.0n fode kg plud.are. & medinm uti optimum qéﬁ’rﬁﬁﬂdﬂ
putavit Nov.1os.pr.elegit,l.3.5i pars ber.atag a’zz’{ﬁ?: lif-rf-
ditatem,ut guafi tefator ad dominnm ﬁrwfmtﬂﬂi: licet e
effet,refpexsflet L prode condit &5 df’”ffﬁ mul e e "fﬁ_éﬂ ¥
tutii adberedizatE voealfet aquis portionibus. ONA RGULIAL IS
0bferviitin,nec Volitas defiiciviolaturynec [ubflitutus lodi-
tur,cui aliis vel tota bereditas velnibildeberetur, Ci igitur
bacaquitatis (5 [17iCli Jurisinterpretatione, que penes (ol
principé o5t 1. C.de Ll Tiverins lege cmﬁimfrit (quid %
terest verbis,an fabtovoluntate exprefferit?l 3 2.8,/  d.1.)
religui-FCrimerito e quaficonflatutioné Principis obferva.
Yeritt L.1.deconfl prine.in primis chm medii fententii etiam
12 fedeicommniifo admiferint 1.57.8001d Sc. Treb, eamd, Cajus
inl.7.8.1.de: 4. R.DG Tufitnianusin§.comex aliena.7.deD.
R.approbaverint. Diff.Hertenf.add.§.fin. Fodevulg.fubft.
OQZI A
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QUAESTIO VI
Anfiliofam.hereditatem repudiante Pater prafe-
_ - raturfubftituto?
_ ELng: quaftio €5 ovlymicd digna,in cujus negativa acquie-
| | = fcerenos poffeab fubfequetiaputamus,l Quido filiusf.be
ves inftituitvrstisconditio bec.fi heres no erit,id ét involvit,
N | finec aliii beredé fecerit, [ go.de ber.infl.§. ult, Infl. de vulg.
fubfl.Sed fi fplrusf.repudiat bereditate, nec1pfe es? heres ,nec
altum facit bevede. Ergojaconditio deficit, & per confeques
[nbftitutus admittidebet,l.6p. pr,de acquir. ber. Quod vero
1pfe non fit heres,notoriumest iz pr.d.t. Quodpatrem non
[aciat beredem facilinegotio probabimus,aut berbam victo-
| \ | riedabimus. Sifiliusf.patrem facit beredem,tumillud fit aut
i | | viinflitutionis,aut repudiationis,aut aditionss .Sed non s
f inflicutionss [.§.§.4.de V.65 P.S.que lex licet loguatyr de fi.
lof.(ubflituto,nibhil tamen impedit, quo minus eit ad propofr.
tum noftrum applicemus. Quid naalind est fulflitutio;quam
fecundi beredis tnflitutioly43. 8. 2. d.til.20, §.ult. de condit.
wnft. vide Duar.add.t.ca.Petr.Gregordib. 42.8ynt.c.10. 1.3,
&5 g.ficrgopater filir fubflituti non Venit ex judiciodefun.
Ct,quomodo evit inflitutus? Non ¢t virepudiationts: Sienim
[ervus vepadiando non facit deminum beredem,!.3.Cde ber.
infl.licet coactus adierit bereditatem,l.6.§ findeacquir.ber.
Muito mag s [equitur,quod nec filtusf patrem .Ratioconnexs
estyquiafervusex defignatione domini,non glias inftituitur
Lude beriinflirant nifi domimus it capax bereditatss,infli-
tutio omnicareat fulero,, s2.d.t.f,5¢.8. 1. deteg.2.116.§.11. /.
$0.ad Sc. Treve.filinsf autem per fo e57 capax bereditatis;l 16,
|\ priibi,vel fi h-? urtefl anm.facpoff. Re/inqﬂimr fgimr,quad
per aditionem demumpater fiat beres, [.79.de acqitir. ber.

iy - -
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Hinc bereditas non aliter acquiritur patri,nifi [ilius adierit
ejus juffi,§ .3 dnfl.per quas per(l.25.8. 4. d.t ded. H.Hinc qua
(1715 [peciale recefetur inl.6.8.5. 0. quod INTERD UM ﬁ/imﬁ
& fine aditione acquirat patri bereditatem, cumd, heredem
faciat. At tbifermo eSt de fuo berede,in quo aditio non eS¢ ne-
&eﬁ:'£4,414.d€ [uis & leg. Evgo [inon esf [nus &5 neceffarius
beres,alind dicendum erit: €5 per confequens, /2 filiusfipfe no
adcat bereditatem,adpatvem nibil tranfinittet. [ 2.de con-
dit.& dem.baside V.S.uecpater fubflitutum excludet [,7.p7s
de acquir.ber 1S vinco Vincentem te,multo magis tevinco,
L14.§.3.de cﬁ-v&'rf.'@"’ temp prafcr.Sed [ubftitutus vincst ewmn
agquopatervincitur. Ergo. Minor conflat, quia fubfbirutus
facsty ut s accrefcendinon babeat locum inter coberedes,
fedillis prafertur,l.2.§.8.de bon. poff fec. tab. Dui tamen co-
beredes [uperant ipfum patrem,l.2,C.ad Sc.Orfit. ddde Don.
l10.0.com.2.4,Connan.ag.contr.z..3.Ant Fab,Decezierror.
praging.n3.C5 [éqq. Pet. Grege 42.8yntag.c1s-n. ;.Fd;b.4.
conirv.65.Diff Duar.adt ff.de V.G5 P.S.c.10.Corafadl.s,C,
codys.zt. Forfl. padifp.azetb.3.Vafq. 1de fuccef prag.S.sm.ay,
QUAESTIO FIII,
Ancxiftentiafuiheredis confirmet tabulas pu-
piliaresé
‘Oneffe flerile FClorum fiomentum (nitatem ex vayiss
eyufdem fructibus & effectis cuivis in proclivi est colls-
gere,rdg, vel inde fufficienter patet, quodfacit ut filiifam.
infeii patre defunctoexiftant beredes,l.7.8.0.de acquiy ber.
§.2. F.de her.qual &5 diff . unde etiamereditoribus beredita-
rits invitiobligantur,bezquitefl fac,poff.Sed hocjus aliqua
modo mitigatum est beneficio pratoris,co cafu,quoberedit as
wonest folvendo, tum enimut filiorum pudorils famapotins
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parcatnr, quimpatrisdefunctiy,l.28.de Reboanth jud.pofs
datur ipfis Fus abftentionts larde acquir.ber./, 1, §. 2. [t G158
emificanfireft.§oz.Inflfupradit. Anautem bacabfientiofa-
ciat ut [ubftitutio pupillarss ex(piret,quaftionts eft Nos can
perexiftentiam Suiconfirmari,minimed, per abftentionem s
labi exiftimamus J.Quicguid in favorem pupillorum intro-
ductum est,non debet in cornm odiun converti,l 6.pr.C.und.
Vil §,de flipul prator.c.qualiterday.extr.de acenf. Quis vero
nefct beneficinm abfientionis pratorem inveniffe propterea
utipfos pupillos libevaret ab oneribus bereditariis non [ponte

|Sufeeptis,fr2.de V.65 P.S.[.8de acquir.ber &5 corum famanm

tuereturd.l.28.dereb auth.jud Quodipfum jam converte-
reinilloruminjuriam,fi concideret fubflitutio pupillarts,qus
tamenvel ol id maximé contrajuris rationem inventa est,ve-

de H ortenf.ad tit, T odepupil. [ibft . ut non decedant inteflati, |

gtz ./féi per glarem tcﬁﬁmmttmz condere wequennt per prin.
Inftde valy.fubft.interest enim defunclorum, ut habeant

Juc wﬁrem 1L.0.pY. de INLerrog. per quem etiam pof? moriem |\
reprafententur €5 quafiimmortales reddantur Nov. 48 pr. |

h34.de Tud .24 de V.S.C5 fic etiam pupillorum utilitatem
refpicityl,q2 prde acquir.ber I Quiz guemadmodum pra-
bor nonfacit beredem, €. F.dzbon.poff.ita E CONLYAYiO NoNs
of frcit,ut qus [femel fuit beres, defini beres effe; 1.8.7,8t quis

omiff.canfs vefl. Quo pertinet rqga/d generﬂ/zk inlv7.§ 10, de |

minor.l.58. de bey. iy it propofita Iil. Quiabscipfa exiflentin
alios etiam babet effetus.ut quod libertas relita debetur, I,
32 demandtefiy.30.§.10,de jidulib.guod t amé fievinonpoffet fi
de jure Pandeclarum.teflamentum non valeret,.§ §pen. de
inoffiteftd.17.de iﬂjuﬂimpt.mﬁ, etianrde jure codicis, L1, C.
de fidWib. licet exNovellis alind ji divendii Noww,ris.ca3 in f.Sic

2 3 fubfti-
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fubflitutus,licet filius [efe abflinuerit,nibilominns tenetur o- 5
neribus bareditarits d.l28.dereb.auth. Jud.poffiimo ipfietis
[uiberedespoit abfientionem jure CIVILI tenehitur 1,57 . de s
acquir.ber.icet non prateriod.liaz.de V.€5 P,S. hereditaten
fideicommiffariam etiam abflinentes reflituere €5 aitiones :
cedere debent,l.27.§.ad Sc. Trebel.Et que funt fimilia,de e |
busin prefentiarumfufius non licet. ddeatur Fr. Hotom. . |
; o0f.c.10.Don.6.com.c.25,.Duar.adtit.de V.65 P.S.c. 14. Vult, |

( inprt.J.de Vulg fubft.n.g & 10. Du, Arum.exerc. 8. th. 17,

Forfier.part.1.difp.13 th.g. Andr.Gerb.Dec,9-th.3.Diff. An.

| Fab.2.conject.2,&5 Dec.z2.crror,pragm.a€s [eqq. Vigl. ins.
1 T,d.t.n,2s

QUESTIO IX. ' -
Quomodointelligendum fit,principem legibusefie
| {folutum. ¢ TR |
Ql lanquam de principalijudicio non oportet difputare 1.3 A
| C.de crim.facrileg.tamenid nobusvitio verfumiri 7o [pe. o \
ramus,fi pauculaqus pro antboritate mperatoria }?N/IM??I',
attulerimus,ut enim [alus principss , est falus [fubditorum |,
_f 1,C.deveteran. itas authoritas. Prapaﬁr:xm Znmype gt cdal-
tinet [Crendum eft,enm legibus divints non effe folutiic. ne li- |

cet.dift.10.¢. gus contra dift. 8. nec naturalibus, quiajure na-
ture ois homines funt aquales,l. g.de F. & F.itant necrex,
nee regna, nec fubditiclfe, pofiint,l.s.cod.nec Furifgentium,
qgue 0¢s homines ex 4qio ovligant . Linf.l.1.2.65 [o.d.t.5¢d
civilibus tantamyid quod probamus textibus €5 rationibus,
Textus funt inl.zr.de Lil.23.deleg.3.0.3. C.deteflam. §. fin
Inft.quibsmod, teftamanfir.Rationes funt. I, qm’d Imperator 4
nemine potestcogi Nov'23.c.2, 2. et fupra leges 5 €5 lex ani-
mata hominib. & Deo data Nov.1os.c.2.n f, 3. potest alguid

il H ‘ | | . _ | COnLra :
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contrautilitatem publicam concedere,l.z. §,16.n¢ quidin loc. 524
publ, 4. imperfectum perficere & confirmare,.38. de adop?,
[,2.dereb.cord.sy.de ritmuptuquifubtutela. s. infamiam 2 l
paenam remittit Lidefent.paff, cum tame delilorum poenas
efie oporteat, L. 5to ad l, Agquil,l, 31.depof. 6. poteft veteranis
alienos agros affignare l.114de evictlis.(2.de RV 7. Ser-
Yos privatorurs manumittit 2. Copro quib,cauf fervipro|
pram.§.folus legécondit I, wlt.Y.1.Code LLL2.§20.0nf.Code
V.t E.abrogat Nov.yc.2,pr.&5 inter aquitarct E51us [trictis
interpretationt habet l.1.C.d.t.de Ll.g,Hine dicitur mundi do
minus l.g.del.Rbod.dejacty &5 omniain mani fuababere,l.fi.
C.de quadrien.prefcr.ro. hinc Imperaroria pro@, Infl.impe-
riadis luz2.C.de L1.E5 principalis majeftas | pen.de her.inft.di- |
| vinaindulgentia,l.z.deconftit.princ, calefte oraculum (. 10,
C.4eS.S.Eccledivinumos,fn§ 6.Cde V. €65 aliaepithe- |
7 ﬂ)/mdidgﬁ?mﬂ,mf atind volunt,quant Imp.alegum nexu
liberumproniicient. Qua libertas tamennein tyranidem de-|
gencretetiamatg, etiamvidendumeult.2.q.1. Boniigitur
Principes licer leg:bus [éfe folutos norint tamen legibus vive
re [Fudent Vide hac de revarié ftatuentes,Co raf z.mife.cnlt.|
Cijac 15.0bf%. j0.8ntonFab.in Jp tit 2 pr.8.illat.2 Trent,
Yol i difp.1 th.6\lit. B. Arnifilibar.de juremajeft.c 3, Baurmer-
feer de Furifdict.lib.1.cag.n7 Gothof ad Nov.los.c.2.§ Ji.6
1|77 4.23.de Leg.2.Schinborndibe2.polc. s.Bronch.cent Laff.11.
Fb’fﬂ"’”-pdﬁ.f.a’gﬁ.u.tb..";’.H::HZ&:?.JW.I.M.I%
' s, OUBSTION Xiiin
AnSpurio herede inftituto fratri competat quere-
' . lainofficiofi? .
Uerela inofficiofi,contra uitimas defunclorum volunta:
tes introdulta, & mirocolore induta,no datur omm'ém,‘
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mec fermper | 1 desnoffieefll21,.Cotod, fratyibus fané tum de-
mm}z,qz:.zmdo turpss perfonaestinflitnta,Sr.dnfl.cs Kans 4n
d.t.Anergoetia quando Spuriys est inflitutus? Non puzamus
guia bic turpitudine nulla laborat,l, Omnis infamia ant tuy.
| pitudo Turts oritur ex delicboNOSTRO,/ pen.§.1.de extraord.
cogn. At Mrpz'mdoszfriamm,ﬁ guaeflet,non oriretur ex de.
licto proprio,fed alieno €5 parentum. E.non est infamia ju-
ris, & per confeq.non debent Spuris PALL peenam ROMINE pa-
rentum9 abbercditaterepellil,21,Codepaen, 2 g [ cod.l.7.

pr.debon,damnat I Quicung, et infamis , & Decnrionatu
yemovetur, € contraguiad cundem admittituy, proinfa-
minon babetur,l.3. Cex qur.canfun f.Spurius antem admit-
tituryl 3.5 2.de Decuraatgfic dignitas nonimpedirur ei, qus
nibil admifit,(0.pr.d.ticuins tamen porte non patent infa-
mibus,l.3.C.de dignit. 111, Quia necinfamia falti eos labp-

rarevidetur probaripoffe bacyatione : Infamiafactiesiea,

quenon oritur ex leges anthoritate,fedqua exre ipfa s opi.

nione hominum profifcitur, liz.de obfeq.par. &5 patr prafl,

[ed ex reqna dileCtum imitatur, At Spurius omnino eSt incyl-

pabilis,Nov,12,pr.amodo re &5 wita [it bonefla, d. .38, 2. de o

Decur HartmPPiftor lib.a.g.30.n.20,Palsfl de noth ,c. 5.5,

Fachilib.4.controv.c.o3.Dn.drumexercar. th, g.Hano.difp.
9. th, 8. Diff. Plutar.de educat lib,Enucl.Doy,

lib.6wom,c.15.lit b.Sedreceptu
CANIMNUS,
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