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Clarifsimo necnon Doctifsimo O1ro

IDN. M. JOANNI

CURDESIO, ICto,|| |

~Patri fuo plurimumvene- || |

rando.
et 50 SR L M
Clarsfsimo,Confultifsimo,Excellentifsimo, Mul-

tarumg, verum experientiaconipicuo Vg o,

PN. GODEFRIDOI|
IMVLLERO L V. DQCTORI,
Hluftrifsimi, Celfifsimique Prin-

cipis Anhaltini,loannis Georgu Deflavie,3 con- ||
(iliis intimissaffini fuo perpetuo reverentiz & oboe- | ;
| dienti® cultu profequendo. .' |.
D.D.D, _.

T, U dono lebidenfe tale munus, 35 Namtufpernere parba nosn folebas
¢t Atg primitias dedit Salana. % Sincero ex animo profelta dona, - "'
{

155 Quas [ub prafidio meiSchriteri?) B3| [ecireo tibimi Parens habebis, |
o erdcﬁ tibi mi Pater codende, |\ SO Nee nom tu Godefride,%0s amici | !
Nam contemnere tu pigros fuefts, = ( Excepto Domino Deo fupremo) " ’
:
i

Et exercitium aflimare magni. _% \Unici mibi, candidi, ferent,

Ac ti bi Godefride flos Themiftimsy o | Olim fors mea Mufa dignioras

A finis mihi yugiter berendes ; & iDabit IntereaSaleterelle .
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JOANNI CURDESIO
" RESPONDENTIL

[ «Adlaudem ducunt quameliore via,
Sy Currant permulti,fedpancos aquus amavit
O YR Fuppiter,aut virtus intulit alma Polo.
- B$1fi0: quifg, Deus, [ibi guifg, est Daemon €5 artesy
oQuas Yult ingenua difcere forte potest,
Felix forte tua, CHURDESI,Patria tellus
QU0 fibigratetur max babitura fatis.

M. Thomas Sagittarius,P.Cxf. Prof. Publ.
& Facultat,Philofoph.P. T.Decanus.

LIRDESL patrisegregiigratifiima proles,

Atque Novenarum {pesnon temnenda fororumn:
Tuquog;(quod merito metris & carmine dignum.)
In Themidos vigili tendisfacraria cura,

Vifurus qua fint,homines qua vincula ftringunt,
Sic bené! funtilligenitor quosadprobat,aufus,
Tuporro pergas obfcura latentia Juris
Rimari,quondam fic te mirabitur orbis.

Fohannes Schriterus Pr.

ANATPAMMATIZMO 2,
' - Joannes Curdefius
| S -~ hoc est,
' I, non defes cura jus.
C Ertantivalide,dym percupis ,aptfme Fanes,
Ponere noftratibiverba Thaliaparet;
Solvitur invarias conanti didita partes

Men S, numerts g, minus commoda verba flunnt. |
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Horrent arreclaytua namperfiringere doctas
Pralianumwaleo? totaper oyacome,

Dignus es ut recinat Pefignus [avia vates
Carmina,namg,tio nellar abore venit.

Dignus Mgonides metrum cnipangat,acutds
Ingeniivenajudicioq, vales. »

Has tamen,bas tennes,oro,ne [perne myricas,

Queis mea magnativ; munera, Mufa vovet,

CAmplum NON DESES cur4 Fus,I fed ad armia,

Intrepidé, monflrat qua tibi diaTbemss,

Pugna,non veniunt fine Martenec arte trigmfi,

Suderis clariclara brabeiaferes.
Perplexosgripbos diféerpe,plicasd, tricasg,
Difcute judicts dexteritate tui,
Hellue fis legum,poteris queis fleynere leguns
 Oppugnatores.Sic bené fervet opus!
Llfus te Varios doceat diffolvere nodos;
Duodgeniimultum pofcit,&5 artis opents;
Gloyia Coryciduvm,melica peramabile Suade
Ut fis dein corclum,fis Charitumg,jubar,
Eunomiesd, vigor,fubluftres adorea culte
Sic Themidos,plendens Chriftiadumd, nitor,
Sic tuatevirtusdecoret ! virtuteparatur
N obilitasyvirtusducit adaftrabonog,
Extra Majorum fulget ; Virtutis atintrq
Gloria, Te magnum reddet utrumag, virum.s,
Pergito,cenpergis,fattus extendere famam. !
Diviniglifcat Numinisinde decus, |
Inde falus fructum decerpat publica, crefiat
N ominis inde tuinon morituyus honor,

=

‘Andreas Grangeman Lunxburgenfis,

-.- —_-.____ _ = ____
L | -

o — e

e



S —————

DEC A4's VI,

e

Binn
‘ @’%m%ﬁ% Ry %ﬁ'@%@
il et S eSS s ST e e
DIATRIBARUM

DOMESTICARUM

DS B eR EAL o N ek ST o 1 g B

RESPONDENTE

JOHANNE
ot o B Res DB S o1 Q)
"AMPHURDENSLI.

An filinsfamilias patriacquirat naturalem obli-
gationem ¢

5 Uaftions buic anfam prabut
X difficilisillalfrater afratre;8.decondicl.
indeb.guam cum publice difquifition: ali-
9,8 24 quando [ubjicerem, meminime pro vatione
T TSN decifionis attuliffe hoc, quod filins natura-
lgm obligationem,quafibi obflrictumtenc-

bat fratrem,acquifiviffer patyi, Vide difput. noftram ad 7.
leg.diffsq-4. Quia Veroibidem latius bac de re dicendinon s
1V erat tocus, ideog, nunc veritatem prafuppofiti bujus paucis
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DIATRIB. DOM 78TI CARS

139 “gnwvefligare placuit . <Acquiriautem patri per filiumfam.
naturalemn obligationem per [ubfequentia demonftramus
| fundamentas. I, Quicunguepatriacquirit bereditatem,
| eidews etiam acquirit quicquidin ea bereditate reperitur:
(continet enim hereditas unsver (ums Fus defuniti, 1,24, des
Verbor.Significat./.62.de R, 7. Scdfilinsfamil. patriacqui-
\pit totam hereditatem i folus it inftitutus , 1.79,de acquir.
ber. Ergoetiam quan bereditatecontinentur, inter guL
est obligatio naturalis [.95.Se2.de folut.nbi obligatio natura-
lis pupills in hereditate ilins attenditur,l, 40,4d SC.Trebell,
ubi beres fiduciarius in beredem fideicommiffarium tranf-
wmittere dicitur canfam naturalinm obligationum., 11,
Filinsfamilin caufts acquifitionss ve[pectu pecalii profecti-
pitcomparaty [erv.prin. tit Infl.per quas pez(icuiq, acquir.,
& ¢, per quas per(. nob, eblig. acquir. & 1, quod cuwi_s
eo. [ervusantem, qui naturaliter aél{gﬁm &5 obligat,
l1g.de 0bligat €5 Altion. dowino acquirit obligationem
l.g1.depecul. etiam naturalem?.9. §. 3. c'?dc'm_:. Detur
ergd ratio diffevemtia mter ﬁr?#m & filiumf.ant conceda.
tur confequens JIL Negue vero id quif quAans negare poterit,
[iliumfam patri acquirere obligationems civilem , [, 2rofid
par. quis MAats mé{'. tit. Inft. per /&t Pf‘?‘ﬁn.oé/:g.mé.ﬂc-
' qﬂir.ﬂvﬂ 1AL UM {']{4&5 tﬁ’ﬁﬂm; ur (]ﬁ!tddm cx{-'/fim,m: 5 CUW
&5 pev fervum acquiratnr,h03.de acquir, ber, i cujus per/o-
wa civilis mow [ubfiftivd Liqg.de 0.€5 4./, 41,de pecul,Ex ?!m
wicifiim fequisur,quod mnlti magis eidem acquirat natura-
lem:eaenim quie crvilia (iunt diff 1cslins ACQUIrURLUY , qQUAN:
gus naturalia, Hinepo(feffio,qua plurinum baber facti, [

19.x quib.canfmajor &5 ex jure plurimum mutuatur I, 40
|\ pr.de acquir. pof]. non tantim per eos, qui noftrojuri funy
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[ubjecti acquiritur,li10.§.2.de 4. R..D. [¢d €5 per aliosl.s3.| 09
 \ €02, Lurq S fidefurt I V. Quicungueciviliter obligatur,is
[imulét tenetur naturaliter,vide Giph.ad ly14.de 0. €5 A.n,
28 Quod fiigitur filiws [o0la civilem obligationem acquirit
patrinatusalem vero [ibi,fequetur boc abfiurdunm,quod debi-
torg, [emelfaitsfecit patri,naturaliter adbuc teneatur,filio, |
cuifiper errorem aliquid dederit, non babebit condiitioners
indebitil13.4e condilt indeb.).26.§.12. eod, Et fic contrabo.
nawm fidemex eadem obligatione bisidem exsgetur [s7.de R.
FVelfifilioantepatvemfit folutii,eveniet ut abligatio civi-
las [leriles efficiatur, €5 [ic filins accipiendo patris conditio.
nem faceret deterioremcontral.23.Code pact.V, Quin canfa
Proprer QUAm CRECIA 0OMNIA ACGUITUNLUY DALY, NOT 1IN US
ovtinet re[pectn obligationss naturalis, quam civilis ESt aun- |
tem bac nullaalia, quam patria poteflas (. §.inf.de his qui
[unt fur, Curigitur i eandem etiam cffectum non tribua-
musl ¥V 1. Poftrema fententiamnoftram firmat |, 65.§.1.fide-
Juffubififilius apatre fiipulatur,aded estnullaobligatio, ur
| | #ecfidejuffor accederepofit . <At curbhoc? feilicet fideijuf-
Jor dayetur patripro [eipfe, quod commods fieri nequit, Si
ausem naturalis obligatioita fubfifteret in perfona fli,ut ad
patrem non tranfiret.utig, fidejuffor recté accederet , 1,8.§
3C L168§.3.d.2.Vide Don,lib14.comag. Cujac.adl,38.des
Condict, indeb, Pac, ibid. €5 Mercer. Dif]. Hotom, ins
aifp.add,/ 38, Ant.Fab.20 .conject.c.ult. Flil-
ligerind.libr. )4, Don. c. 1. Gafps
SM%rdegb. liby3.ad Ant.
Fabr.tr.sug 4,
C.)

V. 2 "' ,QUE- |




DIATRIB. DOMESTICAR.

IPY bk QUAESTIO II.

Valore pecuniz credite mutato, cujustemporis
xftimatio fitinfpicienda. ?

Uemadmodum revum precia pro ratione civitatum €5
regronumvariant [30.\). fioadl. Falc. ita etram niimoris

1l ftimatio licet it certa lg.de in lit jur.tamen non séper esf en
i dé . 3.de eo girod cert Joc. Quaritur binc f1 bonitas pecunic'ex-
trinfecalitanvocarica poffe ffatuimus,.65,8.6.de cod.indeb
cum alia fit naturalis & inzrinfeca,§. 2uanf Infl.de /. Aguil.)
mutetur temporedurantis obligationis , utrum o valore fit
| reftitnenda,quifuit tempore contractus,an eo, guiest tem .
] pore folutionis Et tempis contractus initi praferriexifti-
| mamus L Quiacertumestincontracty mntng yegaliter non
il [l ipfacorporaconfiderars,(ed quantitatent.s, [fveeadefiniatur :
| numero,five menfura, five pondere, .65, \y.1.de Vo Ol 2,§.0.1 | L

i (1l derveb.cred, 1dg, velin prins de nummis dicendun es? , quo- ‘.
il i;} | rum &t imatio prevalet ipfimateriela.decentr. cuipt, unde |
il estquodpecunia plerumue annumeratur rebus incorpora- E
i (I | libus Los.de leg,3d.46 decondicl-indeb.lio, de accept. l, 6, |
1 ad SC.Trebell .81/ 54.1_@.2.52’4-‘ lea.a.l.94.de ﬁ/frt./.:4.])tpa/_ |
Raro vero rebus corpovalibusyidd, quando Corpus potius in- | |

f [prcitur, qudmguantitas Ly de aivif,rer, vide Hotom. ‘
J

8.0bf e q. Quantitas ergo qua tempore contraFus petunia
inerat » mutusdatacenfeturs, & per confeqiens nec major,
necminorest reflituenda, 11, Quiares eabomtare et red-
i || denda,quafuit datal.3, derebucred. 4t i pecunia reddere.
i |l | dur fecunduyn eam qguantitaten gue nunc est, non qus tunc,
| nonyedderetureadsm éanimte;E;gé.Mimr paret s Etenim

| (i valor creviffet,jame(fés alia guantitas,€ fic alia pecunia,

o
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nam ex quantitate ut poriors pecuniaeftimatnrfinveroim-
minutus effet,jam multo magis effet alia guantitas &5’ fic nen
tromodo relte[olveretur,ficut Vinum recens nonyecie fol-

Ex bis ulterins infevo: Aliud pro alio invito creditor folvi
nequit.2.§.2.de reb, cred At fi redaitur quantitas qua ¢St
tempore [olutionis, alindproalio (olvitur. E rg0 Alia redds
ReqUit,qUAM Gua [Hil Lempore CORLTa Fuse 11T, Qbiaidem
etiant in aliis contrallibus receptumest, ut tempus 0bliga-
tionis inite, non folvendsginfpiciatur, [60.de conrr.empt.
V. Quin bac rationt nec quAntIas nec corpors eodem nu-
mera reflituerenturde quantitare vesest plana, de corpori-

i.
|

i

vituy proveteripropter diverfam eftimationem,d.l. 3. IL. |

biss id demon(bramus.Sivalor effet imminutus,pluracorpora |

¢/fént reddenda,ut datifint 2.4. Foachimict, qur valebant
finguli 25.groffos, tempore folutionss Vero tantum &fliman
tur 2.4.jam non 24.[ed zs.corpora effent yeftituenda; [ian-
GFus effet,paucioraforent veddendn,& ficvel plus velminus
¢[fet in petitione,quam erat in obligatione,contrapr. tit. Infl
guib.mod.toll 0blig.ibi:Solutione ejus,quod debetur. VI, Po-
[Erenso, [i folutionis tempori &ftimatio e/fet accommodanda,
tum veldebitor,velcreditor sncommodum ﬁmirct:fredztar
quiden fivalor decreviffet s potuiffet enim [tapecunia me:
litts utd, [feam tempore contracius expendiffet, atg,fic of i
ciuntipfinoceret,contra 1.7 . teft quemadm aper.debitorsve-
ro,ficreviffercredsbile enimest, ipfum flatim pecnnia effes
wfum eo valore,quo accepit JEGuitats igitny naturali conpe-
niens eStut potins contyactus temport inferviamus ,quod &5

injurecan.receptumestc.pen.extra de cenfib, Hecramens |

cave,putes etiam postmoram A debirote com miffam Yalere:
nam fitunc aftimatio aulta fuerit, debitori mora[ua no-

V3 cebit
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cebitl.5.dercbcred ). 23de V,0.0173.8.2.de R, 7.65 credito-
vitantum [olvendum,quantum babiturus effet /i abfg, mora
folutum fuiffet h21.§. 2 de alt.empt, Patyocininm bujus fer-
tentse[ufcipiunt,Molin,intrde ufur. q. 92,466 4.Don. ad/l,
3.dereb.cred.n . Hotom.ill.g.1 5. Zanger.lib.g.de except.c.1,
n.78.Vafg.lib.rall.contr.c.2.mp Treutlvel.r.difp. 20.1h. 2.
lit,C.Bronch.cent.2.afl.18,Coraf lib, 3. mifecellic.izm.g. D
Arum.exerc.a2,th.a. Henon difp.az. to 5. Gerbard, dec, 12.
th.y Hackelam.ill.g,9.th, 4.0t .a,Wef.in par.jl.dereb.cred.
n.12,Diff. Andr.Kobl.exerc.ag.n.2.Fach.lib.2, contr. c. 9. El,
Rober difper4.th. 3. 40t ,Fabiin liby,de ye numma, 9 alis,

f QUESTIO III.
Annummiabalterodebiti, tertio pofflint mutuodari?
]&mu tuotranfertur rei domininm,/ 1S§.t.de 0.65 A.itaut

demeo frat tunumi,2,§.2.de veb.cred,hinc Panlus ind, 1. 2.
§.q.requivityut fit dominus, qui z2ututin 5T daturus, #lias
cant'mé?ym ”Eﬂ&ﬁ:ﬁfrf;”fﬁﬁrﬁﬂﬁff”ﬁ /. f.j.fﬂ_d.')ﬂ'/ﬁ'?‘-
vits Wit.§.f.vel focius £.16.d, t nenio enimn plus juris ad alsum
transfervepotest,quam ipfe babet l.s4.de R, F.1,3.C. deR.V.
sz‘cﬁmm igitur bincest: An fiego debitorem meun jtgﬁro
vibi nummos msbidebitos daresmutunm contvabatur,fidati

[unt?€x [fupertorib.negative refpondendum ﬁret,gzwd cre-
ditor nou fit dominus nummoruym debitorum l,21.de ber.vel | |
alt.vendd.23.dereb.crednamoblizations facit remnoftra,

[ed perfonam 1antam aéﬂriﬁgit l.307.de O &5 4.Cui accedit

&5 hoc,quod mutuit finerei traditione s contrabatur b 49.8.

fodepecul pr.Infi.de 05/{? X ConfE5 ex eainitinm obligatio
Jumat 1.1,§.2,de rer permut.que bic non intervenits Verum

vemoris iff is non obftantibus refpondet Ulp inlas.ficert pet,
ACCIPIERLEIN EX MULHO 0bligari, licet creditor non fuerit do-
T e S e —————— .
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minusc€s (uperiori objectioni refpondet ftatimin principio,

fingularia quedireceptafunt circapecunia creditam : quafi
diccret Pauliquidemea est regula,qua €5 alii contraitibus

convenit:Neminé poffe dominiit transferve,nifi ipfe dominii
babeat,fed abbacexcipitnr pecuniacredita, in quafpeciali-
ter hoc estreceptum,id guodet Africanusin l. 3.4.pr. mand,
ém{gné,é‘ﬁ" ficextra terminos regule, veceptis effe affirmat.
IL,Ratio a.bujus fingularitatis cofiftit in fictione brevis ma-
nus.queennde (epe babet effecliasquam fireiveritas obferva-
ta fuiffet.ne fcil.civcnitu longofit opus l.53.de condict siaded.
Hincetfivenditio requirit rei tvaditionem.§y .alie. Infl, des
donat tamé interdum [ufficit ficta traditio g §.5.de 4.R.D
[.0.§e1.de publiin vemalts§, interdnm.§.de R. D. & brevis
mantts.l,43.8a4ejur.det, Hine fi maritus jubeat dare nxort
quod (ibi quis erat donaturus,perinde non valet donatio,at-
que L ipfe prius accepiffet & pofteadonaffet [.3.8.fin.de don.

int. vir €5 uxor.Fingiturigitur € inhoc cafit s creditor ni.

m0s €5 eorii dominiii d debrrore confecutus,quod pofteamu-

tuo dandoviciGim tranflulit arg.lpen.de A.R.D\(14.8. fin.
de fuurt.nam quod quis per alinm Accipit, ipfe accipere Vide-
turd.l.3.§,pen.dedon int vir.E5 ux. Sed quod Ulpianus boc
7ps 5_]&1 fingulare & duabsperfonis extendit ad uni,in covi-

‘actur Afyicano lité movere: Ait enim Ulp, Idem obtinere i

pechniam,quam mihi ex canfamandatidebebas,tibi ex con-

ventione quaficredstam relinguam 5 viderienin eam Ame

aate profectamseuiin fpeciems oblogni videtwr in l.;4.pr.
mand. DOnacontrarietat? ut in gratiam reducerét,valde ba-

Chenus lnborarist wiri si11: €6 do FifSimi,ne iamen aque felics

opera, Cuujalib.8.0b(8.65 addfr.jnd.l. 3 4.Pac.cent.3.q. 66.
&5 Trentl.voladifp.2 04th 3.diftinguunt inter aquitatem &

~ forictum

43




| DIATRIB. DOMESTIC AR,
i44 ﬂriﬂym ju;.l)m.ad d.'/.z5.n.z 5.5 feqqiin Lis.ait pecunians

{uiffe paratam,in l.3.4.mand non item,quéfequitur Bronch.
cent,2.aff1s.Sed banc fententiam Donells ab 4lciato profe-
&Fam, rejiciunt Coraf. € Roberts eam licet infuis termi-
nis veram,ls 8, o1 dejur.dot o Africanitamenfententiare-
pugnare flatuentes.Hotom.lib.1.amicab.refp.c.28. corrigit,
d.l.3.4.65 i fingpr.addit negativam NON putatg, banc [en-
tentiam Africani€s Ulpianivefectamind. 15,65 inl.10.8.3,
mand.c5 nullubireceptamsiAliter Corafi6.mifcel. 16. cui |
ex parte [ubcribit Dn.drum ypfthe 4. utrumag, refu-
tat Robert lib.a.fentic.qsquidifcrimenponit in diverfa pro-
curatorss confideratione, Ant.Fab.z.conject, 19, antinomii
[tatuit . Putamus Africanum Ulpiano non adver[ars, ait e-
nim pecuniamcreditam non conflitui nuda conventione, féd
| weradominittransiatione,fiveillafiat traditione wvera,l 20. |
C.depact.fiveficia, quodbenioné receptum est.ls3. de con-
dictl.indeb. Utrumag, etiam Uip.att, ideod, qamd fictionem. s

brevis manusjus fingulave conflituiz . I //aaf ﬁ:[fem coniro-
wertividebatur » Anigitur [ecundum Lpian: (ententiam
GHACHTGUE pectnin ApUd Procuratorein quovis modo con-
‘ ﬂimm hac ratione pqﬁt increditamceonyerii? Ia’:oﬂ', Aﬁ» g

cants quafi Ulpianym inteypretatnr us, ponit talem ¢afinm,

wbi procurator nec fibi , necdomino dominium pecunia vel
poffeffioncm acquifivit, [(edquiqualigualimodocam apud
[ébabet :cumfua potins nomine,quam dominiexegerit . 3.

§.20.de acquiv.poff.id quod [atis innunt verba «Apup SE,
qua poffefSionem noninducunt 1,.63.de V.S.ubs vide-qus des
differentia borum,Penes & apud fe,cleganter tradit Gadd.

1.2.65 4. Qnecumitafint fictio brevis manus locum babere
non poteSt. Nam licet revera domino rem tradidiffet , tamen

 doms-
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dominium in eum non tranfiuliffet , guodnon habebat; €5
f1cdominus procuratoridenuorem credens non feciffet cre-
| ditams. Fictioigiturnondever plus inficto operari quan
weritas inwero,b8.S.penultim.de opt.leg. nature enim de-
vet conveniresslig.S.fin.deinterrog. Patet hinc diver[os
effe utrinfque legiscajus,cim Ulpianus fit accipiendus des
CO Procnratore [en mandarario,; quiveré acquifivit pecunis
domintum; Africanis vero de vo, vgui non acquifivit : €5
Jie diverfarunt rernm.s, diverfametiam jus fuiffe ffatu-

endunts, Vide Aarcum Lycklamam libr. 2. membran.s.
, 'Er/ag. Lo

QDUESTIO I7.

Ancondictio indebiticompetatci,quiad alidwps
clt obligatus?

Pecies lucriestinquit Gajus,largiri € beneficii fibi debi-
toremacquirere L.5s4.8. r.defurt. etenim qui dowvat , ad
remunerandum [ioi aliqguem naturaliter obligar Ulpian,in.s
l.25..11.de her. petit.Hincinter noftrifeculi Daclores con.
troverfiamovetur acris ,anad avridwpg obligatus, pofiit
tanquam indebitum condicere,fiqnid benefaclori per 1gno.
| rantiam folverit 2 In negativam fententiam pedibus imus.
) 1o Qﬂicquid Juregentinm indebitum [olvitur, per condilti-
nem repetipotest /, 4 7.decondict indeb. At quicquid folvi-
tur ex obligatione gntidoralijure gentinm est indebitum. s,
Ergo. «Alfumptum firmamus : quia obligatio bec non es}
ex juregentium,(ed ex juye naturali €5 affectn brutis etiam
§ communi profinit; & in boc fuo inflintu fibfiftit : non ergd

j ztr;;gen tium ﬂpp/t'Mﬂdd benit‘,ﬁc 388/ ﬁv/p} conveniyet bho-

. b, Qs minibus |
P r——— ,
W
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{ minibus argumentd.g.de §.65 T, Vide Gell. libr.s.cap. 14.
Camer.in hor fuccif.centy.c.21.85 cent2 028 11 Tludde.
mum repetinonpotest, guad velciviliter, Velnaturaliter

fuit debitum lLiz.infl.26.§.3.de condich.indeb., At remuy.
werationec civiliter, nec naturabiter debetur.  Priusmem. | |
brumes? extra dubitationis alampofitum , pofieriug fic de-|
sonflramus Id natura fen obkigatione naturali debetur, | |
guodjurigentinnydarioportes [.8.4.inf.de R.F.Veriimob-
ligationem antidoralems won effe eanm naturalem, GH& 17 COn-
dictione indebiti confideratur , & alids Furifgentinm wo-
catur, jamest oftenfuns , nam be obligationes dig died awocin
diftant Naturalis enimobligatio proprié ita dictababet in
[e necefsitatem pr aftands, §o1. 7. de oblig. Antidoralis nul-

| Lams,underecte Gipbanins illam wocat juridicam,bancvero

. philofophicam, utpoté quse potius (wadeat,guam cogat 43| |

{1 L 1.4, de O.65 A.nums.10. atg,fic ne nomen. quider obliga-|

| tionis naturalis in jure (quod verba cim effectu accipit, .
1.§.2. guod quifgue jur.inald.pensit. 79 2 1€ quts CHm qui
injus Yo, ) mereturs id quodpaulo albius nunc nvefiiga-
ye [yéet, Et prim-t?ib- id VEPONIINUS » qzxod ﬂﬁm Agen-
giums non debéat operars ultra ipforum intentionem., |, ».
§.12, de palt. idqre Yel ins primisin contractibus €5 obliga-

tionibusLro.derebrs credit.  Fanrvers i donantis propo;
fitum € animus f}-itm'!@f/f; nibilineo amplivs invenimus,
guam units €8 [olius liveralitatis & munificentsa exerci-
tinm, L. princ.de donat. Malé ergonaturalis obligatianis

acquifitio ipfi affingitur, & prater mentem.s, Undeetinn
diciturind. 20,5 10.quod nonfit locupletior faltus,6s fic

| PANP e-
m
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pauperior,t. 4. defolut. nam perdidiffe videtanr, [.7.pr.des
donat.qued [ant dici non poffet,ft vere naturaliter fibidona-
tarinm obligaffet. Quemadmodumenin id alicts abejfe vide.
tur,in gue.cst obligatus (.28 .deneg.gefl ita babere creduny,
quod fibidebetur, L1s.deR. F.l.143. de V. S. Deinde quis
aded injurenofirobofpes est,ut nefciat obligationem.s ( et-
iam naturalem)e(fé puris vinculum, quo necefiirate adftrin-
gimuyr? §.1.7deobligat.l.sg.de condict. indeb.os§. 4.de
folue, Duotusquifgue veroest,quidicat, PEIMUNETALIONE!
freriex-alignanecefirate cogentes? W omen spfun recla-
wiat . [iremuneratio, ergo munus munere , donuns dono re-
compenfandum. Donatio igitur requirstnr, gi& fit nullo
jure cogentel.29.pr.de donat./, §2.de R.J.aut i coalle do-
natur,jamnoncest donationon beneficinm 1.30. de vit.nupt,
1,8 4.de ber.inftnon liberalitas, (. 18. de adim.leg. Undes
sonfequitur quod relinquatur in libero donataris arbitrio,
anelit [¢ gratum exbibere remunerando, quod vsCcHfiinm s
pugnat cum natura obligationss 1.8.de 041,€5 At L3 1 f.
mandd,108.de V. O, Hirnc [i mixtum et negotium cum do-
natione,obligationemnon vontrahi eo cafis guodonatio esty
ait Ulp.cum Pomponio & Ariftone in l.1g,pr.de Dorl, addes
L1z deprecar, utmeritohanc ol’/{gatimem antidoralem. s
| Connan.lzbis, comm.c. 6. numer. 13, referat adprimam il-
lam legem nature,quead boneflatem pertinet , non qua ne-
\| ceflicatem jurifgentium babet. © Nec movebit nos, quod
remuncratio bec non (it fimplex donatio, cum canfams

| tamen nibilo minus donatio est, /. 34. § 1. de donat,

babeat previam donationem.s s licet enim hoc i1a fity

e ———

X 2 £ ob
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& 0l boc ipfism naturam fiam non exuit. Sic donatio moy-
2is.canfa,qualegato adequatur [.37.prin.de mort. cauf. do-
nat ., quanquam non proprié donatio dicitur,la.prine, de s
donat.proptereaquod canfambabet, & plerumaque 0b me-
ritum datur l,9.pro focgamen donationibus non Impropyié
(de difcrimineinter non proprié, improprié € non impro-
pricvidedirprinc.de fuis €5 Veg. Lizo €5 ibidem, Gaedd,num.
svae V.S )annumeratur;€5 liberalitas 2 fine [wo ultino dici
tur 1. 6. fi cuiplus, quam per lFalcid./ 10. o 1udle- ann, leg,
Repetimus igitur noflxum fundamentuym - Qandocungue
ek apud. alterum deprebends fine canfa, 1,66, de con-
| dict, indebboc eSt s quodnec civiliter nec naturaliter debi.

|

AVTIOWp g /5/ Vit,, neutra mods fuit debitum. s, Ergé repe-
tit.Vide Duaren. adtit.de 0.65° < 4.c. 2.pag.(mibi) 952.4,
Donell, 12:comm.2. Vafq.lib.1,ill. contr. cap.g.num. 3, Co-
raf.ad [, 38.decondit. indeb. ir pralud,nups. 20, Treutley,
Yolum.r.difputat.22,the(bvinfin. cAndr. Gerhard Decad,

19.kbef g Robert Libra, fentent.c.6. Hanono. .

dfﬂh‘!fﬂ- 18. thef. 21, Enucleat. Do-
nellod, libr. 12, C,.2. ..

lt, 0,

tum fuit , tum datur repetitio,, Azt qrod obligatus ad | |

02. thef, 2,45 noviffime Domsinm Gapar . Schifordeg b, lib, | .
3.traih. 20, qusfta & fequentib . Diff. Zaf. liby. s, fing.re-||:
- Jponficap.anum. 22,8 [equentib. Firfley. part.ndifpe.
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QUAESTIO V.

An neceflaria fequeftratio regulatitet fit pro-. . .
hibjta.? ' -

Epofitidus [ant [pecies; quarum una retinet nomen.
[nigencris, &5 cufbodiam rerum non litigiofarum refpi-

cit [1.prim.Depof.alterawero propriam fortitur appellatis.
nendiciturd, [equeftratio l.s.§.1.€52.1.6.4.0.€5° &5t vei tan-

| tiom litigiofe . no.de Verd. fignif. quans vegulariter non.s
effé probibitam obfequentes rationes flatuimuzy 1. Id ewin-
citur ex lunic, C,de probibit . [equeflr. qua in certocafu
fequeftrationts necefitatem conquicfcere jubet s Ergo in a-

| | Vits difsmilibns xegulam ftatuit ; fequeftrationem regulari-|
ter effe licitam;laz.§. 4 3. ver denique de inflr. leg L1z, pr. |

| de Fud. Quod autem de [peciali cafu loguatur, d. liunic. |
offendit verbums P E C u N' I £ tervepetitum,cujus |
repetitionts haceSkemphbafis , ut jus flatutum ad pecuntam |
Vtantimreftringat, Etfi enmimialids verbum Pecunic in la- |
| tiori fignificatu acceptum [ignificat omniseay que inpa. |
tririazio noftro funt | s.prinede V. Sytamenin ek fignifica-
tione non’ effe pofitum ab Imperatorib.velboc indicio yobis
effedebet, guod [rgeneraliter voluiffent probibsre féqueftra-
tionem, longe exprefSius id feciffent fivoculam Pecunie o-
mififfent Cfﬁf amnine foret octofa s, Credibile ipitur eam
bi. ufurpariin frequentiors fignificatione €5 ﬁgiz cayes
res tantum fungibiles, quepondere, mienfura € numero
cmﬂ'zzxzt, L3007 W-Q’C'/fg J;/.f;déj aﬁﬁm‘?; ear, rer, arque
hoc Cujac ex connexione tit.evincit: agitur enim ibide cer-
\2i conditiones L. Quia in.quantitatibus ceffat. finis fe-

& i
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gueftrationis,qui eStut vescuflodiatuy 1. princip. Depofit, )
pe pereat ant & poffeffore corrumparur , L 7.8, final, qus
Jatisd.cog.l. 21.8. final.de appelint, [, 222§. 8 foluti ma-
1 trim, Sedguantitates interiremgumnt,/.;a.'§.f.dd l, Fal-
il - cid, 5 enim quantitas loco generis . 2.prine. & §.1. de rebus
il 1t I credit.guodinteritus est expers Lil, C.ficert.pets LI Per.|
q | tinent buc omnes leges, que rem litigiofam [equeftrars
il inbent 1,16, final.de off - prafid. /.10 §. 1.ad exhib. I, s, C.
] 1 guor.appell.nonrecip.  Et quas profententiahac afferunt
i Robert. lib,1. fentac. 5. Cujac in par. C. de probivit. fe-
queft. € ibidem Gipbans contra Coraf. 3. mifcell, 2.
Geedd,de fequeft. poff.c.r.num. & 3. Trentler.volum.r.difput.
26, thef. 8 litsH.Bronch,cent 1mifielyaf] 6 3. W egnerdifput,

Ia-tblﬁl

QOUESTIO I

An repreflaliz fint in republica tole- _
| yanda$. . | :

155t guadam pignoris [pectes  guam Repreffalias fen re. |
‘prafalias vocant JCt, 2 Gallico reprendre €5 repri-
ve, ut docet Petr. Gregors librs 3 8. Syntagm. Fur. ¢ap.
§num, 4.quodeSt, alindprore [ua acciperes, Sunt enim
Repreffalie pignorationes, rerum [en perfonarum , quan-|
do unus pro alto, & resunius pro re alterius Apprcbmdi— ,
tur. Gail, libr. 1, 00,28, num, 9. Hg an de jure in Re-
publica toleraripofiint, non immerito qszz?um est a Vi-|
.. ris non wltime clafits ¢ Si jus civile €5 canonicum in-
i I | tneamnr , mulia inveniemus gque pro Megarivas pu-
i | | gnent 5 panca qus affimativam muniant, I, Nega-\|

1 b B | | LIVAM |
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tivam adjuvat Autben, Havita, G, N¢ fil. pro patr: wbi |
Repreffalic perverfe confuetudini adfcribuntur : quod an-.
tems won yatione introductum est, obtinere mon debet , 1,
20.de Li, nerationemant legemvincat {.2,Cod.quefit lon-
gaconfuet. T11s unicquid legibus &5 equitati contraria-
tur, id nec jus eS¢ Luprincip, de 7,65 F. nevpro jurereci-
piendum,l.§«Cod.depact. convent, ¥am fupy dot.  Sed jus
Repreffaliarnm legibus 68" aquitati effe contrarium aper-

20 dicit c.unic. extra de jurejur. & damn. dat in 6. Er-\

g0 eliminananwms. 11, Quia per Repreffalias aliquis a-
lieno odio pragravetur,qnod iniquuim [.33:8°1.Cod.de inoff .
teft. L.nondebet extra de R. F in6.debet praflares,quod
\ son accepit contra /.78 deleg. 1. obas altenum tenectur,
| guod jura won conceannt } 2.0 12.de 0.6 4. ki 3. C, nefil.
pro paty.l.23. Cod. de Decur. lsbr.10, 0, 4. Cod.deexecutor.
libr.12. 1V. Hinc repre(falie tanguan inigquitatis plens
A Fuftiniano [v0 panaprobiveatnr in Novell. 232. cap. 7.
N cim nullam babeat rationens, alsum quidems effe debito-
 vem. . atium vers exigi Rovell.sa. princ. €& §.7.8Autbofcd
N ommnins. C. we uxor pro marit, V.. Quin ime &guilnts
N naturali adverfatur, alienis debiris alios moleflari , L.
unic. Cod, ut wull ex vican.pro aliecn. ¥ L Utilita~
| tempublicams, que preferendn est privative /. 15, ins

£. ad L. «Aquil. Novell, 304 cAp. 1. le 9. S¢ §- depublican. |

| impedinnt, dum diffenfiones que rempub. ledunt [, 21.8.T.

de capt. €5 poftl. vever(. cum wicino Principe concitent, |
quas tAMENs bomus Magiftratus quavis rationes po)
tius pracaAveres debet y L. 3, princip. de off. prefe vig:

V' II QuiA Magiftratus qui repreffalias concedit aut est
| =G R

major
m . - R a—— - N— . : _—
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MAayor s aut minor eo, qui juflitiam denegavi,ant eidem
par babetur. Si ¢St major, poterit|eum vi Imperii [us
cogere, ut juftitiam adminifiret argum. L, penult. §. 2 .des
VACAL.IMUN. 53 mInoy,Lum quiden: [uperiorem non potest co-
geres,l.q derecept.avbit.utineque fipar ¢53,4,13. 6. 4. ad
SC. Trebell.fedne judex constitunturin propria canfas, /,
Io.de Furis d.l 11, de Fud, implorabit anxilinm fuperiorss,
l.14.C.de Fudg.ant (i fuperiovem non'habucrit, ut coar-
Clari non pofiit y Wov.23.¢. 2. reeurrendum et ad illud.
cognofcant Principes feculi Deo debere [¢ vationem redde.
re,c. Principes, q.5:€5 fatiuseffe, impunitum relingui fa-
Cinus nocentss , quam innocentem damnare, |, . prin.des
pan, VI1I 1. Taceo quod hac ratione inverteretur judi-
ciorum ordol.2.C.de Jurifdict.omn. Fud. cumjudex omni-
70 [1t inmmpctm: ) qm' extya territorium &5 ff}ﬁm Fur i
dictionem Fus dicit, L. ultim. fod.t. bz des off. pref. /.
21,§.10 de recept, arb, 1,53, in f.de re Fud. V ide bac des
| refententiam Gail. tralt.depignor.obf. 2.6 lib. 1. 0bf cap.

28.n0m. S Treutler.wolum. 2,difput. 1.t 5‘%’/5 Aiter. G. He;,fg.
libr. 1, quafls 12, <Mynfing.0.0lf. c.1. Pety, Gregor, d. /,

Petr. Frinder.  Mindan, in tract. de procefls mand, |

& mionitor. & c. libr. 1, cap, 48, Coler.de o
procefl. execut, liby. 1. cap, 2, yye
o mers 2720 Gothofred, ad
@ Novells2,

()
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An ftipulatiofit contraGus?

Efunemex arena nectamus, videndumante omnia f-
eritynum flipulations inter contractus moMi[evpa quod.
dam [it concedendum? Et quamis fint , qui eam ex borum
numero 61N removendamflatuunt, nos tamen quid pro
cus jureafferripofiit,videbimus. I, Cuicunque convenit de-
Jinitio,eidems definitum, (.6 0.de vejud pr.tit Infl.devs bon.
rapt. Sedftipulationi convenit definitio contraltus. E rgo
Minarss weritas ita potei? adftrni. Contractus definitur in/,
V| 9. de V.S guidfit ultrdcitrog, obligatio:a Theophilo in §.
|| “/#.Infl.de oblig.quodfit duornm plurinmve in idems conven-
410,85 confenfus ad confliruendam obligationem, ut &5 al-
ter alterifiat obnoxins; A Don.ad/1.dereb, cred.n. 6 quod
St conventio,vel duorum pluriumve placiti & confenfuns,ut
quiddetur aut frat uniab altero,guo€s ipfo alter alteri ob-
lgatur, Quamcung,ex bhis acciprasyvidebrs eam [fipulations
oprimepoffe applicariSi Ulpianiind.Lig.est ultre citrog,ob
| #gatio,b.c.babet in e mutuii negoLiiiex quo obligatio nafc
porestyLainfde rebycred, (i1.§.2,de pa ctjuctalas.deprafcy,
| vert. Quamvis autem obligatio hac now fit mutua, & ultro
City "g; s ?éﬂringdt , Proutverba requirere videntur ta.
men id minimeé impe s, quin fententianofira fubfiftat. Ere.

| #impropofitumerat FCropropenere definitionem,quz con-

$1aCtibus tum dvmAebeoic, tum CLIAM. PovoT AEUPgIS EX £q11D

Lribui poffet;itag, Yerba Uleys Citrogue, quo adpriores illos
Contractus conjunciim accipi poffunt €5 debens , itAutex
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atrog, latere fubfequatur obligatio, quo adbos verd , difiun-
Eim,ut [uffwciat.fiex alterutraparte obligatiocontingat,l,

| 13.§ pen.de act.empt.ut in flipulatione,Neg, vero id abfiry-

dum est,poffunt enim interdum'conjunita difiunctim acci-
pil,29.de V.S.E5 contra,difiunclaconjunctim, l.53.e0d. S
Theophiliyapparebit eam effé duorum plurinvave confenfum
five conventionem l31.de O. €' A.ad conflituendam oblipa-
tionem, unde verborumabligatiodicitur,l. 35 de R, 7. Lrinf.
de novat.§ ot Inft.quibmiod. tolleoblig. [.126,§. 2.de V.0 per
Metonymian: aﬁ}ﬁm,dﬂbmm g producit ex flipulatuls 7.
§.12.de palt.velcerticondictionem, 1.75.07,4de V.04t Do-
nelli jamresestclaraper L5 §..de V.0, I1, Hinc flipulatio

\inter religuos contractus numeratur,l..pr.de duob.res, /1.

§.0.de 0.65° A.1.1.§.pen.de palt.Lg.y.3.de rebus cred ) final.
Infl.de oblig.Hinc verbis dicitur contrabilir.§) 7. O. &5 Ao
l.§0.de [o/ut.l, 2.§.15.de pecul 4. 3. C.deinutiloftipnl. 4. 8.§. 3.
de accept. l.2.de novat,V s Joatur Dondib.rgcom.c.30.Gedd,

intydecontr.lipul.canum.27.6 [eq9, Ant. Guibert . liby.1,
gu‘eﬂjyr.c.j’.z dﬁ ad l1r.deV. O.ﬂt-’»m.f : thjdf.'dd LN fﬁ’ /, 7.
de palt. Giphan. adruby.de V,0.num.31. Borcholt de V., 0.c.

z.n.dz.Dﬂ'Happcr;!ié.z.-wa@aué}'v.infg/. 17 §.€0n'vm-

tionales Inft.de divif, [lipul. &5 ad l.con.
tractus, Cod, defid, |

infir.

G

.e

N
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QUESTIO VIII.

An ftipulatio fit contractus Jutis ci~
vilis$

Btinuimus flipulationen effe contraclum . nunc pancis
S inguiremus,cuinamergd Jurifit adfcribendas, gentis,
ancivili? Propofteriori hoc militabimus I, Qmuis contractus
aut eSF ex furegentivim,aut ex crViltytertinm n.1non datur 1.
s.de .65 F. dtqui obligatioest contrallus,ut confiat. Ergo.
Non autem estex juregentinm,id quod bac rationt evinci-
mus: Quicungue contracius non participat proprictatibus
contractibus Furifgentinm competentibus, is utigue Furif-
gentium dictnequit proficiftuntur enim illa ex propria &
¢ffentialiforma. At quis non Yidet ;wel manibus potius pal-
pat,flipnlationen i proprictations contractunm Jurifgen-
tium excludiatg, eadem ratione abiis feparari:illi perficiun-
tur (olo confenfu l.1,in fode contr.emptverba non requirunt
(. 1,Jocat bac pr eter confenfum appetit etiam verba l.s. 0.7
deV.0.illiinter abfentes etiam perags poffunt d.l.1.inf.bac
non nifi inter prafenteshs.C.de inutil.[Lipul.l. wpr.de,V. 0.
illi conflringunt etiam deportatos [.17.8.0.de paen, s, de in-
terdict .5 releg hac nonutique .14.§:1. de novat. Atg, boc
et guodin 1126.§. 2.de V. 0. [bipulatio opponitur naturals

obligationi feu contractni mutuiSequituy igitur quod it ju-

ris civilis.IL Poyyo forma [bipulationss effentialts, perquan
eS? €5 areliguis contractibus diffinguitur, confifiit in ver-
bisl. 1. Joc. A quibus etiam appellationem accepit , quodfit
Yerborum obligario,verborum conceptio , modo Yerbalegi-
time fuerint interpofita&s baoc animo,ut fiat [lipulatio s 7.
§u12.depalt. At quoad formam banc aliquidest immut atuns

W—_—
' | : e- .

=T » 8 ' refp
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vefpectuverborum§.u, Inftde ¥,.0.65 [.1.8./i. [ .cod.d confti.
tutione Leontsyliao,Cude contr fFipul,C5 fic ajure civilil,r.de

confl.pr. oportetigituy ut formabac [itex jure civili argum, | |

l.8.decap.min.§.pen. F.de F.N.G.€5C. €5 benefitio forma 4
guafit denominatio,lo.de fat bom . ipfaguog, Fipulatio ]
945, 2.exbib.IIL, Regula eSt,quod omnes pené contractus fint
exjuregentivmls de 7.65° F.exceptis quibufdam quicx jure
eiviltoriantuy :ortam antemeffe fipulationem effe jure ci-
viliprater dicta,probant quodammods, /. s 3.de A.R.D./ fin,
de conft.pec.§.de conflituta Infs.de at, Ergo regule includi
nequit. ddde Vacon.a Vacun.lib.s.declay c,08. Treutlvol 2.
difp.27.thalit.C.Gaeddde contr.fiipul.co2.conch 1.uum. 1.65
[eqq.Vulta. F.c30.Cuja.lib.s.0b(36.65 r 4 00f,40. Dua.ad/l,1
infAdeV.0.Dn, drym.exerc,;. th.1.We[€5 Heig, ad §. Fus
antégent,Fde T.N.G.E5c, Forfler.part.adifp.1.4.tb.1.Haen,
ayp.a.th-14.80rch.de V,0.c.0.1.65.Diff.Walt.a. mifcel.c.,
Hotom.ind.§ Fus anttem gent.Ravard.4varis.

QUESTIO IX.

" Anin ftipulatione fadi interefle praftar
poflitt -~ =

IN [Fipulationerwon rantim deduci poffunt ves corporales

& incorporates,ver um etiamfacta,l.2.pr.de V.0, §.final,
Infl.codsira tamen ut propriunms promitiatuy factum,non a-
Yienityl.83.prodeV.0.quod non magss ac res,qua non et in ¢i-
merciopromittipotest iz de 0.65° A, Quidergo , fi faitum
propriumin [tipulationem eff deductums, an firic#e praftan-
dum eSt factum? Non videtur, I, Quiaboc exprefie negant
leges,laz.inf.dere Fud, iéi,ﬁmt eveni tin omnibus faciends

i
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obligationibus ly2.inf.pr.de V.0.5i quid [lipulemur, ftnon

fucritfactumpecuniamdare oportere,lf;.Si guis i jus boc. |

L8 pr.de V. 011 Quicunque (6lvit id,guod debet, liberatur
[olutione,pr.tit,Infl.quib.mod.toll.oblig. Atqui folvit inter-
clfe fen pecuniam,folvit id quod debetur arg. /. 4.de ufur.l.6.
pr.deferv.export. Habet enim [Lipulatio facti (emper bane
obligatirnem,ut velprafletur factumvelpeeunias,utexll,
[upr.allatis€ex l1728§.0.deV.0.patet, pran{;ﬁﬁr:} igituy £57
€ti0,0.35.C.de donat.l.10.§.ult.de jure dot. &5 imputabir [thi

[rictéadfactum obflrinxerit,l.g9.de V.0.1.39.depact, 111,
Quiafaitaperfone infeparabiliterinbarent lyy 4. pr.deco.

11,65 dem.propterea guod variant provatione perfonarum

condit &5 dem.cum tamien pactu vel lipulationibus nemo in
[ervitutem deduci pofiit [v6'.C.de lib.canf. Faciunt nobifcum

| Ponell &5 Gipban.adliy2.de V.0.n.20. Gedd.decontr, &5
| commit.flipul,c.9.concluf. 4. num.3o.Gomez lib.2.ar.refol. |

V1022, Vand.2.q.0 4. Duar.ad l1z.de ve FudForfler.part,

N 2dip.17.th.6.Henon.difp.14.thefcg .Difs. V. afq.illicontr,r.zsy

%.33.8Bronch cent 4 aff.41.Coraf.ad l72.de V.0.65 2.
mifcelic,3, Clud.de fequefty.c.s.num. 16. in f-
Crjacyadd,[72.Borcholt.de V.0.

C.2NNM.00.

Y PR

i

QUE.

Fripulator,quodverba aliter non conceperit, €8 promifforem |

b26.8) 12.de codiclundeb Quarefi quis pracisé tenereturad |
faltum_s, deduceretur quafi in [ervitutem [lipulatorss, |
L 2, de lib. hom. exbib, I. 12, de ann. 1. 7. (. 2,des |
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QUESTIO X

An Fidejufforin majorem fummam fidejubens,in ,
| concurrentem tencatur? |

Lo in primis [unt remedia , quibus contralluum [écuri-
il o ‘ A7 tas cuflodiripotest,pignus nimirum,l. 25, deR. 7. & fi.
il | dejufiio 1,1.§.8.in fide V.0l7. deflipul. prator. Undepofte-

rior hacYocatur [equela pracedentis obligationis /. 5.§ an-

. tepude inft. all, &5 quia non nifibeneficio flipulationdss ulli
e contractuiaddipotest Lz, Code fidejul] S ver, Infl.eod. omnia
| guginfltipulatione reQuUIrunLur, etiam ﬁdejuﬁz'a;zi [unt ap-
plicandayl. 30.de V,0...8.pr.de fideju(]. Quemadmodum igi-
tur de flipulatione querifolet. dn quing, fuerint in inter-|
rogatione,promiffor autemrefponderit decem:valeat flipu-
latio 2 Eodem modo controwvertityr de fidejuffore,utyum te-
1 yeatny in ﬁtmmﬂm concurrentem S Quain qme/h'am dubios L
l it nosfecit viroruminfignium autboritas,in affirmantem s |
il tamen non inviti abibimus, I. Quicquid inflipulatione es}
i 2 - | receptum 5 idem etiam obtinet in fidejufSione , cum nilfit
| eliud quam fideijufforiaflipulatio. At in flipulatione sta .
11 - jusest, wtfiftipulanti mibi decem, tu Viging; refpondens,
| o in decém obligatio contralladicatur,l1,§.4.4e V,0. idque
il proptcrm,guod gHLVIgINLIdicit,etiam in decens confentire
{18 Videtur,MAajor enimnumerus [emper infecontinet minor,
[ , Lg.deinlit jurl.2g9.\) 1. de leg.3. Cumigitur non minus id ‘
i it . o fidejuffore fit Verum,quim in alio, cuy fingamus diver[im '
Jus 2 Sienim ferio fidefufiir in vigints, tumutique animum
enmbabuit,ut in vigintifefe obligaret : multo ergo mages
obligaffe [e creditur in decem,l. 93 §.3.de V. O, Quo facit , /.
] I 27.8.s.depact. L1, ldem probaripotest ex .8.5.7.de fidejuf:

ubi Ulp.
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ubi Llp.ita loguitunr ;. Ilud commune estinuniverfis, qus
pro aliis obligantur:quod fifucrint induriorem canfam ad-
bibiti,placuit eos omnind non obligarid guod Paulus in |,
34.¢0d.itaoffert:Hiqui accefiionis loco promittunt, in lev:-

orem canfam accipi poffunt.in deteriorem non poffunt. Ex

quibus ita argumentamur : Tum obligatur fidejulfor , quan-
do nilamplius debet,quim principalss debitor, At fiin fum-
mam concurrentem tenetur,nondebet plus quim principa-
lis Ergo. Nee quicquam nos morantur Verbas, OMNIN o
NON, ea enimid tantium bolunt , quod fidejuffor 1n dete-
yiorem caufam omnino nonobligetur : interim 18men nen
negantycum in [umman concurrentem teneri. Atquebanc
e/fe mentem Ulpiani,apparet ex vérbis : In univerfis  qus

\proalio aél{ganmr,qm'ém procul omns dubio etiam refpicit

adpecuniam conflitutam : inqua tamen ille idem Uip. boc
recepinm eﬁ Aﬁrmﬁ, ut ﬁ' gw} fcmmm debens, ducentos
conflituat, incentum teneatursbarin f.de confl spec. Nee est

novum,ut particula negativa interdum poftponatur , cim |
prepons debuiffet,lig.§.1. fEquis cant.in jus, l.5.§.6. op. nov.
nunc,HineHaloander ex archetypo quodam verbabac tranf

\pofuit,ur legatur NON OMNINO , quem [fequitur Mynfing.
ad §.fidejulfores.Inft.de fidejulf« Quia fane lectio firetinea-

tur (ut € optime retineripotest) Achyllenmnofire fenten-

tig exhibet fundament um,68 banc babet fententiam gw‘af '

fedejulfforia i”ﬂl#mz‘cxc'cdemtemﬁd concuryentem tant um
modo teneatur.Sic bac verba ufurpantur in §. pratereds.
Infl.deexcept prononpland, Verum cum bac bac vice pro-
pter ang ustiam teporis latius perfequinon liceat , interim-s

lectorem ablegatumolo adVafq pare. i.librapallufir.contys

o m—
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il § ¢.40.n.5. Hering.c.24.de fidejuf] n. 65, Treutlvol.2. difp. 2 9. '
i ¥ th.441t.B Cramer difp.17.th.6. W ¢fenb. in 4. §. fidejulfores.,
i Arumiexercaz.this.Gitbert.Reg. libr.2.¢vew].c.20.Gerbard,

- ——— e TN T—— . —

. decad.14.9.2.Bronch.cent. 4.4(]53.Marcus Lycklam.libr. ¢,
p wiembran,Eclog.16 . A quibus diff.Hotom. in §, 4.de
fd.Enunci, & Gafpar. Schifordegh,
| i ;:,? .!: [10.2.1r. D ad«Ant 0.
| ; gﬁggﬁggﬁi%g %2%%%% g@fgz
; AaEp i SRR AR R e ACY
i ; il \
At Lo 2

| A ‘ Inter Julianum in 1.36.de A. R. D. & Ulpianum inl,
1 . 18.de reb.cred.nullam effe difcordiam ftatuimus,

1 11 Utinecinter Juftinianumin§.prrterea.s, Inft.de in- | |
il i | . |utilibus@ipulation.& Ulp.nL1.§.4.de V.0, b
8 1 PARADOXON, '
: Obligatio qua nulla cft,producita@ionem.,
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