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Nobilitate generis,propriarumQirtatumSplendore,
| CMultarumd, revumufu & experientin, partim belica, T
. . partim togatd preflantifSimis
DN, ERIDERICO. DOMINO

\D % Rl
{lox.mENrico  BVALENTINO||
'DN. CHRISTOPHORO % R 1
DN, JUSTO A | i
IDX.LUDOLPHO |&/ Bifmarcken,
' . | DOMINO

Bifmarcfen Fratribus.

germanis. % HERED ]TAR]O , -+
:: Dﬂc Hﬂrﬁdffdriif iﬂ_.v \% I 1“6C@6n@a”r€n W i
b Grewfn & Driefr. | & Jriefh. a

Dominés Fautoribus , Promotoribus €° Patroni ||
nullo nanobfervantiacultn profequendis

.

Hanc Difputationum juridicarum. ||
- Decadem. o |
Inbonorisac reveréntie. mauﬂmmmm,ﬁudm;

' rumteftimoniun. -

Debitegratitudinis & amoris{fymbolams {
|  Offert & confecras
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Errvvict clarofiquarss pondera nifu

Claratibi, HELLYVEG u s nominered, ||
| S Y ' miéi es * |
|eAr quaris Conclude RCags concludat Apollo
clarummagnofeenorete faciar,

M. ¥homas Sagittarius

P.C.Prof. Publ. & Facuit.
Philofophicz p. t. Decan.
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{[HELLVVIGI, patriz mihiquem communio | -
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 Ecpetefublimeny nocke dieque locum..: ST | o
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Rumpetur;bene {1 cedere cernet opus;

Tu contra_furﬂges,&fummonominacoelo“ e |

Aquabis,quz nec mors violabitiners.
Fons quondam illimis diceris Juris & zqui,
Hauriet unde fuam Dives,egenusopem.,

Sic te cive fuo gaudebit patria,fic te

Prole fua poterit Materovare fenex,

]o/mnm.f Schroterys.|

Flovibus ¢ denis textammoderante SCHROTERO

Quem manibus tenet alma Themiss quo MarcHiq ||
| .

 paudet?
O bene fic ofi perges dareferia Themsflos

Et fertum capies quondamite plura fequent iy

| Pyamin.namd,tuumrapidis Affrea caballis
 Gloriolu ducer women.Sine fine vigebss!

Joachimus Villerbect

Stendalio-Marchicus.
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QUAESTIO L
An exce puo non numerate pecunix poft bie nnmm

, oppompoﬂ' e .
A Tifc f ripHura p /cmmqmproéa-

) 2 tionis gratia adbibentur , l.4.depionl.4.
> OREA de fid.inflrum, non ut aé/zgmt L, 38 de 0,
W9 '€ A. zamen interdum non minus f1rin- ,

> Sint atque re/zgm cantmo‘?m,quoddw: , +

dit; tii quido quis pecunii fé debere [iripfits
que tamen revers son esl numeratn , pr.tit Infl.de lst, 0blig.

Verum qguia inigunm videtnr,cogiad folutionem ejus gquod
| 7,

" non
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non accepifti,l.78.de leg. 1, uon abs re querunt legum peritis
An actio ex bac literarum obligatione proficifcens ctianes
post biennium elidi pofiit per exceptionem non numerats pe.
- cunial Quaftioest oy daveion, ut infimili loguitnr Africa.
1 nus nl.88.pr.adl. Falvid, Cufus tamen negativa-rigore ju- | | g
ris infpectoverior wobis videtursutiex fisbfequentibus appa- | | |
retid, Quandocung, exceptio non wimerare pecunis intra_,
tegitimum temipus(quod bodic est biens iuten )non eSt oppofiia
\tunc debitor OMNIMODO folverecegitur,).§.C.de nonnum..
pec. EST autem omnimodo m’mz quod néceflario , hr0.§.6,des
V& P.Sindiffnité Lpenpy. profiuo.€s fereexceptionts an-
x#l10 [39.§.pen degpnov.inunc.1.§ 1.de ufir, Wontenere-
{ tur autemneceffario, non indiftincké , now fine exceptionds
1 anxilio.frexceptionens postbienninm etinm cumonere pro- ||
i 3 bandipratenderet, pojjes enim actionem clidere l112.de R.7. |
| & | atqut fie nce debitor foribli26,§ ;. decondich.indeb 65, ma-
it j | 1 ve diceretur compelli. Quare cumd,(.8.indiftinckonobis it
|| | traditayindifinCld et iam eam accipiamus oporect e finifira.
1 1 capramus . guod dextriesl porrectin, 11 Hercnlenmest | | |
1| . ‘_, undamentym,quod (uppeditat Lig.prin.C.de non num.pec. | § |
j | ;‘- Zﬂgﬂ;l 7(!/?@254727{5 c;;.?‘a,}?fg:[}%ﬁ(‘:tﬁf!{m:f‘f/t’?ifﬂt 5 C’.-th’pﬂiﬂﬂfm | |
I | \mon numeratepecunieintraSoLuM biennium continnums || :
il ’ | + opponidebonsseoVerd elapfoy NULLO 810D 0 inrpoduei paffe. ||
(M 1t Sed hac abaliss ia.accipi (olent,quafl nullo mods pofsit oppo-
il B | wirtangnam privileginim,optime autem fyens iy [ele deriver
il i - | onusprobandi.Sedleges (emitationss bhujus no mensinerunt.: | | | :
4t 1§ N\quininio, quedreusintrabienniumnon tenctir probares |
.!! i 1 Navagwejar, b3y Cdy. idnon babet ex (peciali griodam privi- ||
a1l 1 legio,fedpotiiss exnaturali ratione, quanegative probatio | | '
\elfe nonpotest,lio,C.eod.fed femper incumbit affirmantist | } R 20
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2.65" [ 23, C.de probat.quiinpropofiro ¢st altor. Bt quan-| Y3
guans negans interdum pér obliquum alsauid probare po-
test, (ifciticet dicat e alivs fuiffe , quam uoipecunia dicitur

1| effe numerata : vamenille allegationes Vocantar smprobe '
| | in§. itemDerborum. 11, Infl.de inntil. flip, & non facilé ad
X\ confequentins producends funt:nifi leges id exprefsé dicant.
Duod tantum abest,ut in noftro cafu admittipofiit , ut d./.
14.§ 2.infexprefse idprobibeat utirecté probat Donellus.
Etenim fiposlbienniumne dicere gnidem licet reo pecuntam
V| f7bi non effe numeratam . meult o mints idprobare porerit arg,
\| Z2,deprobnr Et quid divendum foret , Ji locs pumcrationts
noneffet cﬁirogfapblb*}\w%ﬁrrm ¢ metuenda cffet £adems ni-
guitas (modo inigiiWe dicenda)cumnec omiffto Toct res ve-
rirati prajudicet, W magts guam error 1.0. 3. 1. de off . pre-
V| fid. Quid quod &S tum aliquo modo periclitaretir § uflitin,
|| guando reudfiiret quidemfefe pecuniam non effe nismera-.
\ | tam,fed deftitueretur teflimonits : nam ob defectum teflinm
|| Foficia €8 veritas non debent perirex fin.extra de teftibus
|| cog 111,08 endit boc propofitum Faftiniani.: Hicenim pro-
prerea cancellos exceptioni huic olim cireumdatos aligo
modo coarctavit,enm infinem: necreditores pofiint dintins
Juts pecaniis defrandarie Tnfl. delit. oblig. Quem-s finms
fe opumnon obtinniffet, [ipost definitum tempus adonc ex-
|ceptiopratenderetyy etiamtum , quandopecunia vere non
est numerata:Hiucn,yatione rei morofi [umerent occaflonem
\ lites prorrabienndi €5 veyos etiam debitores defrandidiqued
ne fieret;via bac omming fuit intercludida, guemadmodim
V| 7 limili factitatii meminimus in §,nInft.devi bon vapt. ut
Y| ons ad folereiii inVitétur, mali verd A delillis deteryeantnr
arg.l.31,pv,Depof 1V .Sequevetnr tiic guod literaritobligatio

Z 2 nuUNqQuAm
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e nungua elfer obligatioveré ita dicta: Etcnim ante lapfum
bienniinon eStineque etiam tunt ; quando pecunia revers
eSt numerata,effet enim potius ex re;quan literis,C5 [eriptu.
Y40t INEr et VICem Probationts, ut in priquaflionis diximus.
non etiam posl biennium,fiexceptioopponipoffet#it enin.s
Inap.an d tude lit . obl, tum demum reum [eriptura obligari,
quando querinonpotesl. At ex [¢ntentia adver(ariorum.
| nunquam non poffet queri,&5 [ic ad Kalendas Grecas obliga-
returdinde hoc Iinperatorsin mentem venire potuyit ¢ Quin
witurpofterius hocimconveniens esk, prius etians non (ubfi-
\feers V., Ex bis conflatsquodobligatiaditeraruns non pofiit
([ nifi tum demnm,quando pcmrz_g'ﬁ o eSt numerata , ita
ntex folafcriptura,non autems ex iPfa pecunienumeratione
[ obligatio & allio promancetnifi mutwiegscum hoc contracin
confunaere placuerit . Negue et hac llicitaexaltiovelre-
ﬂveé’:’ i a 67 t??"ﬁd' ve/ ff.'é f: 13073 ;ﬂ;u; P Pﬂ‘jf g;”m ?yqd ﬁét dc’&t’t unr
exXCcontra ﬁﬂ,‘.gai mducityy [criptura lapfis temperts &9 legss
Autboritate munital.q.C.adlde adult JoJulaz.S.t.ae injur,
701 etiam bujus, quiIa q'#e”Ide;ﬁﬂdﬂm-f’” ufucapione, gt
| rcmpr;eﬁ yivi patitur,alienare ridetur. L28.de V.S, Im_ et- 1§
zam bic, qﬂidviragmpﬁyw intr bienninm noy repetit,(hon-
L2 wafefe obligaffe dicipotest: in primis cum nullams g no-
rantiam praxendere pefiit : jurss enim fi 4 Ueget, audiendus
|noncf? Lgwdejur & fadk.ignil.ade confeff namjurs vigi- |
lantibus [unt fcriptal, 24 vinf.que in [7.credit, nonffultis |
[.4.quodvi ant clam/. g de compenfat, fin factiy nullama-
lsam pratendet,quam facti proprii, qua neminem excafars. |
7.4d ScuVell L z.de fur.C5 fadl, 01, Lg0.de acquir.ber . Tuen-
tur banc fententiam, Duay.adt.C.de nos numypec.cgDon, | |
adl§.n.21. €5 /299 C. de non num. pec, Zanger.part. 3.des |

i .

|
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DEC 4's VI,

except caz2m. 24« Hartman. Piftor. 4.quafl.12inum. 13, Fa-
chinz.contrc8rForfleripartizidifp.s thult Wefen, ad tit,
| Inﬂ,;{e /i:,aé/,.num.z.EnmADm.liér.-r4.c, 28.0t.4. Dn. A-
rum.exerc.12,4b.12:ELReber. difp. 15.Cor.2, Aqua recedunt

‘ t b%ﬂ/’ o RS | ' |
- QUESTIO I
An & quomodo contrahentibus liceatfein-
| vicem circumf{cribere., ¢

I Ta comparatumest invitabumuna,ut (ibipotius quilibet

plerumague adcontractus accedunt nt emptor vilioris emat,
venditor werd charius bendat L§.Ciderefc,vend, Fieriitag,

vel hic velille circumferibatur lrz Sor.de juridot, Dubisim s

{ biric propullulat: dniftinfunredi circumventiones fint licites
De quo quideni quo minus dubitemus facinnt leges & ratio-
nes, I Leges buc facientes in trivio [unt note, 410, §pen.

de minoy,l,22.65 feq.locat, I1. Rationes[unt: Quicqnid

|\ facit ad provebenda mercimonia, fine gutbus bominum [o-
{ [cieras falvaeffe non potest 1. 1.de conty.empt. excitat bomi-
numi diligentian,ut difcant cantids negotiaril.2.C.de furts

| facitq, ut lites civiym evitentur €5 fnidmﬂr' 5 b21.dereb, .

| |cred.quibusrePonaxime leditur,.21.§.1.decapt € poft. re-
| ver/ilind utique licitim effe newioyniff cerebram in calcaneo
\ (gerat,negabit.Sedbujufinods civeim(Eriptiones hac omnia
1 fﬁczw:.'qu enim foret mercaturs ufies; qua frequentia, ﬁ
| |Velob guamcunglafionems concederetur contractus reféifiio®

Gamefez.refolcd 1.7 Bronch.cent, 2.a(f.22,Hanondifpas. |

vigiletsguam aliil.6.§.8.quein frand. credunde bomines |

 non poteSt(cuim rerumnon pofiit certum definivi precinms |
| £.3.de ea,qitod certiloc.bi63.§.ult.ad . Falcid.,guin interdum |

| _ . , |
IR ol | - Z 3 Sq.de
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L4 ‘.1.54. decontr.empt, que civium cantio € pradentia; [ifeis|
i 8 | rent,fefacili negotioin integram irirefitutum?l. 8 decom. | |
| Bl ' pen( 5 qua tandem fora fufficerent litibus decidendis €5
i . \componendis,fi propter quamcnnque miniman ¢tiam lafio- |

I nemjudex effes inquictandus? l.4.de inintegrirefl. iz, des
smpenfinres dot. 111, Quiacuilibet ita hect vem fumm.s |
meliorem facere, nealterinoceat, 12§, 4.de 4q9.pluy, arc.|
N on nocet autem contrabenti,qus exm in precio circumue- |
nit,quis enim [cientem&S consitientem defrandare potest?l, |
¢.§.0.queinfr.cred Etenimfiest Venditor, quifallitur , fib:
il | imputet,quo dvives reifueignoraverit l.is C.devefc ;vend.
i | fremptor,izidem quod queratur non babet, cumaffectares
i i .gmfﬁnm debeat,quodvion iﬂtt[/{git (8 §..adlidguil. Ture
|l | dgitur fuoutitur,quirem familiarem abfg, alterius injuria

wi i Nl

i | . angere fiudet &5 proinde minimé delingquityl s5.de R, F. 1 .
i snff.de conditlcanfidat, W3 SRR |
i i | | Verum cumbai civcwmferiptio fit degenere permifforunity |

i gu:e quandog, honeftatem appugndm’;/-?ét%df R. T ut co-
I/ cutbinam babere licet,fed non est boneftum , 1.41.8.1.derit,
i | nuptmeretrici dave licet,fed non bonefte l.4,8.3.de ¢ ondicl, |
It 4 | 00 mrﬁ.myf/m@dandmkﬂ, GUILCHUM POLUCYIL CircHmveni- ;
it | re,zzaiz.cirmmnmifh.§_-3.dfpt’r.fc'f com.rerVend, Aut fijure i
il 1 | o utiquis volnerityetiamat g, etiamsvidebit,ut intra liciti |
i | limites fef¢ contineat,ne ufus covertatuy in abufum,1d guod |
i _ tunc futurum cstguavdo niltva dimiim contrabentem lefe-|
| o * rit,l.2.C.de r{ﬁf._‘t!c’nd.v.pfn, exty.de empt.C5 vend.Vix enim. : B A
18 | l"perg'/fmi/c estin tantnm aliguem confenfuriv detrimentum, |
it 111 e | nifi dolo inducatur € defrandetuy,ideod. contraltus eftye- |
| . [cindendus Lpen.derefe. vend. Deinde civcumventio hac non
gt |t [ | aliter e5t conceffanifinegotiative five éumeinis ¢ Nop.yy.c.

& nutu- |
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ET naturaliter,b.c.fine dobo&5 exincuria contrabentium fial
0.0.10,§.pen.de min.C8 lva2.loc, Alias fi dolofm venditoris co-
| frlinimncontractuicanfamdederit , contraclus bone fidei est
| nullusipfojuve Ly pr.de dolimal.Neg, eninrjus civile probat
impofturas eorumvenaliciorum , qui ad-lucrum potins vel |
| Burpicer faciendum [ant pronil- 4.4, .de adil.edict &5 vix
aut nunguam Deoplacerepoffunt c.eficiens.dift,§8mambo.
V| #afidessquiin contraclibus requiriturs.2.8.0.de precar, i
Dr.de alt.empt.contrariaeStdolo & frandi 33§, finpro
| foc. Vide Robeyt.bibr.3. fentent.cu2anf Eberbard. Speckban
| | centi2.claffie.qiig. Enucl Donlibyis.c.q0.it.C.Crjac vad d.
V| 76,65 ibid, aut . Eabyr Vult adprdnft.de empt.num.2 Petr,
|| Gregor.21.8ynt.jur.cazmz. Bronch. cent. 2.4l s2. Do AA-
A rum.difps1.adl, 2. C.de refe.vend, thef2.Borcholt de pact. |
'f NUR R oY § xagtéraéz.dlﬁ.23’.1‘[).7-75{. a_’.Ca/cr. 1?#?‘!.2.-63’{'@; F |
1 {ERRRAR NI IS S 17, - b 3 0 N £ 708 M) | +

' U IR Te
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| L - L Anbeneficium 1Lz, €. de refc. vendsctiamy _
e R A S enptorfeompetaty | L e ?
VI Ertansinger [6 log uni Docores , dm bencficium d, 1. 2.4
TPona venditoris ad emptorem etiam fit producen. |
aum s Ef?uwnwz negarinon potest Yenditori-dunta- |
xat effe indiltim:apten nibil obffat,quo minus emptori ct- '
iameriouatuy. Io Difpofitum in uino correlativorum,etiam
difpofitam cenfeturin alfeyg 4rg;‘z gr-deR.F. s de refe.ved.s
lar§.ult.de act.cmptd.r. Cide Gapre/f. liby 11.Sed beneficinm 1
boc venditoriestc ﬂﬂf_fﬁfﬁfgfﬁﬁ,y CINRPLOY I ENPYINAES cum. ?
nulla fit yatio diveritatis.Nani quod Impp. tantimfaciunt'|
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mentionem venditorss,idnonfit eo animo, quafi vellent be-
neficinm boc adeum tantii refiringere; fed guod ab emptore
 effent confultisidem proculdubio dictiuri,fiemptor eorum ay.
xilium imploraffet. 11. QDuiaeadem esyatio in emptore,
gue in venditore: etenim guemadmodum utrigue licitum_ s
eS? fe[e in precio civcumferibere L. 10.8. penult, demin, |, 22,
loc. itainutrogue bumanum esl,ne lefio excedat dimidinm,
quidenim potius peccavit emptor,quim venditor ¢ CAn.s
quodille [ponté fua ad contractum procefiit,hic vero necefSi-
tate coaltus 2 Nilminus,cum & ille rei familiayis necefSita-
te coaltus fapenumerd emat l.1,de contr.empt.quinimo ney- | |
ter invitus contrabatl, s, Cude 0.65 CA.l16.dejuy, delib, !,
21.§. ultim.quod met. canf’/, 22 derit. nupt, Taceo, quod
major [it ¥atio,qua pro emptore miilitat , guim gua yendito- |
ri [uccurfum e5T 2 Hic enim yei fiig valorem  [eire potnitshis. |
C.de refc.vend,ille non item, €5 fic ver(atur inignorantia a-|
lienifacli, quanocere nondebet,l, ultiminf. profwo. 111,
Idem confiat ex 1,6, §.ultim, ] 12.§. 1. dejur. dot. ubiu-
Lrigue ﬁzérmimr. Stant A noflris park ious Doncll, & |
| Gipban, add /. 2.Ciderefe.vend. € bic ad 1. 16.num, 9. des ||
|R. 7. Dn. < Arum. exercitsls.? bef. 8. €5 a’{@w. 2.4d d.|
4, 2.thefC 7. Fachin, 2. cont?,10. Robert, liby, 2. animad-|
verf. ¢, 13. € 14. Diff. " Cujac. 10, o0 18, «Adton,
7 Fabdecad.§.error, pragm. 7. Phil. Matth.
AR08, nam, yg,
R 2 0 2\ Mt ek
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QUESTIO IV,

An merces locationis requirat pecunjanty
numeratam 3

TAnm estinter locationem &5 Yeunditionem affinitas,. i-
=m0 AgRALI0,UE 0VNM OO ferénon fit fimilius, quam bt
duo contyalius [ibiinvicem,  Hinc iifdem. foré regulis confs-
fleredicuntur,l.2 pr.docat. Quemadmodumigitur emptio
& Yendisio,tum et perfecla,guando de precio inter fe cone
Yenerit contrabentes,),2.£,35.8.sode contr.empt. stactiam.s
Locatio,frdemercede prin.Infl.de locat.€5 conduct.d.l 2 pr.
itaut fine mercede nulla fingi pofiit focatio l,23.com, divid,l.
s2.pr.de donaint wir€9 uxordor.( o9, Depofe ut precium em-
| |P2iontsinalterius arbitrinm conferripotest,ultim, C.des
{contr.empt.ita €5 merces focationis .25 prin.docat £5 brevie
Ler,adeo [ibifunt geminiut etiam prudentifSimi cos digno-
[cereinterdum nonpotuerint,d.d.z,§alocat, Quares fecit,
Wt quafitunt fuerit, anficut precivmemptionis £ venditio-
43 i pecunia numerataconfiftit,lg.Cude contr.empt cadem
CL1am ratione merces locat ioniseandem pecuniamrequirat?
Affsrmativam tucbimuy non ficulneis muniti telis.
I. Quia Locatio iifdem regulis continetur, quibus emptio
& venditiosd.dz pr. At in illocontracty requiritur,ut pre-
cium confiftat in pecunia numerata §.2.Infb.de empt £S5 ved.
Ergo &5 in boe. Quod autens  fimilitudo borum-contractunm
fefe etinmextendat guoadprecii €5 mercedis materiam, id
EHom ex contextu\bumetiam ex yatione identitatis in procli-

Vi est co//z;geﬂ. Excontextu guidem, guia Imp.cumin pr. &)

S-t.quafdam fimilitudinesinter bunc €5 illum contraum)

ndicaffer,, pergit in§ 2.Praterea, €5 ofendit, guod quenm-
g e T e e s i R M T
A 2 admo-\
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admodum pr eciumin emptione € Yenditione confiftit in.s
pecuniannmerata: ficetiaminlocatione S conductiones, ||
Ratioidentitatis est, ut evitetur confisfio contialtium no-
minatorum 5 innominatorum. Nam fi merces poffet confi.
ere in altis etiam rebus extra pecuniai,twnms 14 L0CAtione s
faciendi, orireturcontralius Do utfacias ; inlocatione Pe-
70 fruepdi Do utdes, & fie fequeretur confufio; 11, Et
boc est,quod Wip.dicit inl.1.§.9,Depofli pecunia non inter-
Venit quafigenns locati €& conduclieffe, & proprereadars
actionem prafcripris verbis. Bt quanguam non ignoyamus,
pecunig verbum quandog, non fignificare tantim pecuniam
numeratam,fed omnes res,tam [oli,quiam mobiles, tamcor- | |
pam,gy:ijam,[ 222,de V. 8./ pens. pé"'. C. decam/ﬁt.‘.pec.qmm |
dod, etiamres fungibilss,gue pondere,nmmero €S menfuras |}
conftant,l.30.pr-deleg. 1, tamenin neytrm [rgnificarione bic | |
accipipotest;non in prioviilla generalifSima,quia L oper &
fruftrapecuniaopponerentur , € fecies effet extrafunm.s
genussquod.abfurdume.s N onerian in Fﬂﬂ?ﬂdﬂ’bﬂf geners-
liori,fedin [peciali, quod K11, ex 1,5.) .2.depr¢ﬁr. verd, de.
nzonftrari potesteibicnimyfipecwnia intervenerit,ut in tabu-
la ping atur;locatio orirs dicitur,frwnt ﬁlﬁt’m ori oafu emptio;
ex quoific.colligimus: Ex quapecnpia oritnr emptio€s VN as-
£10,6X cademsetinm prafiff/ﬁf ur locat 1065 conductio: At
non ex pecuniain. generalifiimo vel genevaliors. fignificatth
[umipts; [edex PECHIIA NUMErALZOFityry enpLio €5 Venditios
guod bodse fopita Sabinianorums € Proculianoyum lite du-
bium non babet Ergodnterimtamen verbum PECUNI/E in
§er.d.Ls frmpliciter esh pofstumfi igitur allegatis legibus (0= | |
cHs W“ ?‘f/i”?”ma’ﬂ!,ﬂﬁ' OFCO YEVOCAreLny ﬁmemid Sabint| |
& C afiii y quetamenjam dudum nigram tulit calcnlum s

V. Mi-




. DECas VI X
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IV. Militat probac fententia L.1.§. fiu.mand.ubi guod me-
do dixerat TCtus Paulus mercedemexplicat pey Yocem Pe-
cunis , eamd, art locationem & conduciionem conflitueres,
V., Exprefse confirmat hoc 1.25.§.6. Locat, wbi Gajus condu-
SGionem difcernit dcolono partiarioex €o, ‘guod bic abfques

DeCUnianumerala conduxerit,illeverocontra; illumague ad

|| focietais contractum ablegat cum Ulp.in [, §2.8.2.ver[.frin
coiunda. pro foc. bumc verd condulloris jure uti afferit.
VI, Poflyemo nion deve bujus fententia fundamentum indes
etiam depromipotest,guod apifiime merces locationis oca-
tur precinm,l.i0.§ fin.de acgnir poff l.518.1158.prin. locat,
Lultim Saultim.de . Rbold. dejack. Qnod [ané nullam a-
liam ob canfam faltume([é credendnm est,gnamut oftenda-

| rara [ubfifferes . Parrocininm bujus [ententia [ufcipiunt,

| 2id: Enucleat.lits I Fachinlibr.1.contr.c.82. Ggpban.Har-

tenfoad (. praterea.de locat 5" conducl. Dn, Arvm.exerc.
1 4.2hef 10, Forfler part.a.difp.a8.2h.8 . Wegner.difp.rz. tha3.
11t.D.Diff Cujac , nd (.35.§.1.l0cat W~ ef.add.§.1.pratérean.
1.65 inpar fl.locat.n.o, Corafiz.mifcellic.m, Brench, cent. 2,
aff: 66. Vafg.ill. contr.c.83. Borcholt.de pact.caultimnum,
10.Vult.dibr.r.F. R .c.36.n4m.14.Coler.part.2difp;
3theflrq4.lit. B,Henon, dipnt.1 thefad.

\ - Elias Rober, diftutat. 17. thefs

Sinony AL - a1

EUY ey Ceden NOT N NS, QHAMS PTECIsm in PECHILA NUME-

| Gome/. libr. 2,047, refol, c.3.num. 3. Donell. 13:com. 6, &'s-
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QUESTIO V.
Anemphyteufisfit juris civilis?

172

\ ( : Ontractusmaximam partem oxtos effe ex juregentinmsy.

inquit Hermogenianusinl.s,de 7.8 F.exceptis quibuf-
dam,quidjure civiltintroducti funt. Utinam vero non tan-
tuin Hermogenianus, [ed 5 cgumvevs fuiffer , &5 exceptionis
[pectes [ubjeciffes reguled Sicenim foret,us multis fuper (¢ de-
re poffemns quaftronibus Hinc plarimiregnle tribunnt, quod

betur,id quodin propofitaqusflione accidit , dum Emphy-
tenfin contraltumjurss civilts indigizant , cum tamen fit fu-
risgentinnt,quod fic evincimus. L Siest juris eivilis, tumes?
ant indentione, Autforme additione, At non inVentionty
quia non LARL U omen bufus contraltus fuit anreconftitu-
tionem Zenonts Lis.§, 1,95 (atifdar.cog.l. 3.8 4.de rebicor.
quifno tut.L1.C.de fund.patrimon,(ed etiam res ipfa.§.4d.
en3udnfl.de locat &5 cand.Unde Cland, Davidinvelite legal
ad ). Fus antem gentinm Inft de F. NG5 Cobtine contras
CFumwvocar Sibylla Cumanarutiqniorem. Non ctiam formae
additione.:licet mz’m/c"r¢mm ex conflitutione Zenonts huic
contraltis it additailla tamen minimé adformam ejusef-
fentialenaest referendafeqicretur enim binc,quod Emphy-
teufis noneffet obligatio ex confenfu,fed ex literis, €5 ficd. §.
3.effrceretur fugitivus & commodang. obtinerer [edem, De.

=

inde idens effc: [tat iendumde emptione €5 venditione, piie ]

interaum [ine fcriptura [uamnon confequitur perfectionem
b 18, Cdefids infiriquis autem dixerit, eam proptereacfiie
contraciumyuris civilis,contrad lys.de 3.65 7.1.7.§. 1.de.s
pactl§. fin.de contr.empt 2 Porrd & hoc concedumt ipfi

M

:‘ D | & ; v adyer-
M

{
4
i

erat exceptionss,&5 contrabuic adfivibunt,quodilli jure de. | |

\
t
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dver[avii,[Cripturam tantim requiri ad Emphyteufin pro. 173
\bationis gratia,ut E5" inalits freri affolet contractibus f, 4.de
| fid.inftrl.q. depignor.38.de 0.65 4, Ergo non ad formam.

, || Sic libenter etiam concedimus,quod quoad damnum feu ef-
i ' ﬁé}gmbm&'cawmﬁyi aliquid (it additum per conflitutio-
f _ nem Zenonianam: Utrum autem bec additio faciat ex con-
‘ | tralbu Furifgentinm,contrailum jurss civilissillud est,quod
| pernegamus:bac enim vatione nullos haberemus contracius
*' 9 ﬂr;fgmﬁum > CHIN OMNCS pfadymnf Altionens civilemt. |
I 1. Qiandoquariturscujus jurisfit bec velillares,tuncin |
primis ve[picimns adufum, Sadnfi.de FIN. G.& Cabiy u- |
| tuntur,€ L. fm.de F.65 F.Lginfleod.aunt ad originems. |
| Utrumaque fi confideremns inpropofito s luce meridians cla- |
yins apparebit, Emphytenfin e[fé jurifgentium : Ufus énim.s |
V\ Emphyteufeos etiam fuit apud Bizantios,autboredriftotele
Y lib. 2. condmvidec.q47.Genver(: 2 4. De origine fupra di-
A Gumest, LIL Dnialicer Imp.Zeno Emplbytenfina contra-
Chuemptionds € locationis diftinxerit, erg, propriam. Natu-
1t tyibuerii d inde tamen minimé confequens est,quod ipsa |
| rempravmunt introduxerit. Quemadmodum eisim Gallus 4-
| quilits invense formam €8 modunt,quo poftumi nepotes be-
\ redes inftitui poffint, qui antea erat incognitus,l, 29. pr. de |
Lib,E8 poftil 3 5. 8. de V.C5' P.S. now tamen novuns alignod
N 7us c?ﬂﬂ ituit, guodex [.12.fabb.crat conftitutum: gufmmi-‘
Vomodum is,qui Picas excutit,non facit novaim [peciens, [ed
cam,qiig anteaerat, detegit L7.§.70n f. de AR, D.codens
etiam modo Zenosqnod anteaguidem erat,fednon dquolibet
| in ft’//z;gt’éﬁf uryclarivs ‘ﬂ? cit & in /uaempro‘dﬂxi‘t;’ EA Al-
| Zewn Gus 4 ddidit, non pe)_'tfm‘m'mf eﬁ};{'ridm yei, ﬁa’patifu
Siant accidentia fine quibus nibilominus contractus potest

R ———
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effe perfetus,IV. Quig ut antea evat jurifgentinm,five vefe-
rebatur ademptionem-venditionem,five ad locationem-co-

duFionem:ita ctiamnum hodie.Ratio eSt, quiaformacejus, |
confenfus muthus,adbnc durat,ut liguet ex §.adeo, 10i » fed ||

fuis pactionibus €5 c.Infl,de locat &5 cond. Tum etiam , quia.

ex utroque contraltu Emphyteufis quafi in untm corpus est
vedalla €5 confufa l1.C.dejur,emphyt.oportet igitur ut fe-

GUALYY nALUrAM [implicinm, qua AAJUSTEnLIUm Per tinent,in
privits cum ex utyog, participet.Aut licet fateamnr,eam et-

d1m aliquidex jure civils obtinwilfe:tamenfequieam dicimus
id guod praftancius l.10,de ftat.bom.quod hoc locoestjus gé.
tium. Habemus confentientes Coraf. in rubr,Cod.de jur.em-
phytn.8.65 1, mifcell.2e. num.3. Connan.p.com.c,6. nunk. 1,
Cujac in par.C.d.t. Hotom,ad d.§.adeo.Heig, ibid. Gipban.
ad ! 2,C.dejur.emphyt, Arum.exerco 4.th.12. Bronch.centyt.
4f79.EWZ_‘/e. Don. lib.13.c.22. (it. B.D;]Z Hakelman. difps
1, thefsylit 8 Hanon.difp, 1.thel.1 4 membr.2. Borcholt, des
eud, c.3.num. 3 Treutlvol.1.difp.29.th.9- lit. B. Gedd, ad .
27.de V.S.19.Anton,Fab.15.conject, g Forfler.part. LAifp.
18.th.9, \ AT R

3 QQ}ZJES'TIO VI,
An focietate omnium bonorum inita Dos & {fumptus

ftudiorum cx communi erogari de-
~ beant

S Ocietatem 1nive po(fumus,no tantim certe alicujus nego-

tiationts, verum etiam omminms € univerforum bono. |
rum ls.pr.pey foc.Cujus effectus bic est , ut omnincommu-
nicentur .65 13.8.1 dit. Duaftio bine emergit,itrum pa-
ter,[ocius omnitim bonorum,de fio tencatur dotare filiam.s

- & f-
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€5 fitia ad fludia fumptus [1pp editare ; anverd focietati boC
pofSit imputared Primuwi quod attinet,adbaremus illss, qul
dotemn ex. communifocietate fieri debere [iatunnt, idg, 00 bas
vationes. I Quicquidalter fociorur preftare cogitur aligua
necefSisate,pon aAuLem ex proprio delicto, 1d foctetats est im.

l putandum arg.l.s2.§finaprofoc. S ed ad patris officiumper-

timet,ut filiam dotet lult . C.de dot.promiff.1.19. de rit.nupt,

L]

l.6.decollat,bon.l.19.C.de beret.ut evicimus fipradec. 2.9
4.cumetiamrerpanterfit , fominas habére dotesl. 2.deyur,

 dot &5 4.1 fol.matrout matrinmonia frequententur 1, 18.des |
reboauth. pnd. po([-€5 refp. civibus angeatur i, 7.\ 3.de bon, |

damdd.2.inf.C.de indict.vid, toll. 11, Ex bis porro ficin-

| ferimus: Quacung, reip.debentur, e,i‘/écifmti omninm borno-

YUIBIIDUIAYT debent 1. 39.8.3.fam. ercifc, Deos qurem fili

| praflitareip. eSFdebita,pertextus [upraallegatos, Ergo im-
| putanda, I11.Omnia ea,qué 10 bronorem liberorum- erogan-

tur focictati univer[arum fortunar i imputantur Loz anf.

| profoc.At quis neﬁiﬁ,md‘trimonz':xm effe [ummiins bonorem |
1 filie 1.3, rer.amot, cujus auxilio ad marit fplendorem € |

d{\g.,izim:’em prawbimr,ﬂa’.dc /E'ngrtl.z L.15.C.de dignit. ] 9.

raro contingit, \

Nunc ut alterum pancis [altcnr EAnTAMUs 5 idem [Fatui-
mus ctiamde fumptibus ffudior um no WIinE erogatis propter

yationemidentitatis inter hos € dotem 'concurventss, Etes

ning (i NECESSITATE M borum fumptunn defideras,
facili labore eam demonftrabimus. ,taicQuid ex pietates

| debita proficiféitnrsillud fimme et neceffitatis, argnm. L.

Se2.de agizofc. (5 aluilio.l1.§. 10.8i quid in frpatrjunitis
h 218, de rit, nupt. Sﬂmpz‘tgf antem 1lli, qui in ﬁadiu

T s — . -—.M—-—'—" - —— e ——
' J
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' JelioFumimpenduntur,ex pietate dabitaproficifcunturl.so, |

|

fam.bercife.cum parentum interfit,neanimi liberorum cor-
rumpantur,[ed potins bonis moribus imbuantur L14.5,1. de
ferv.corrupt,lu12.§.3.de admin.tut.Ergo ex necefiitate, ergo
imputandi.Demde REIPUBLIC A hos fumptus per confequen-
tiam deberiyquisibit inficias? Duemadmodum ratione dotis

ejus intererat,multos haberecives,itavelmaxime ad ipfius

incolumitatem [pellar » babere iftinfmodicives, quorum
[cientia totus illuminaturorbis, € adobedigntiam Deo €5
magiftratuivitafabjectoruminformatur [y 1.de 7.6 7.
quod ipfum fo1i praftant eruditi Auth.Habita, C.nefil. pro
Daty.qui non minus provident humano generis guamfi pre-
lits t‘; vnlneribus patriamparente(g defenderent,l.14,Cude |
adwoc.diverfjudicior.cam é contrario indocti nibil fint a-
lind, quan ceca animalia ¢ fin.dift, 49.qua utilitatem publi-
cans non cernunt,nedum promovere [ciant. Denig, [umprus
bofce in honorem filiorum erogari nemo , nifi indoltus nega-
bit;docti enim adelavum reip.federejubentursS, /f mproem,
Infiit Hinc tot infignin elogin,eruditis inurerr 5_’”‘ ol des
quibus egimus ip Decy.g srar.abinepfis pre religuis bene-
ficiaimmunitatis tributal.8.Spenultide vacmun.l,6.8.5.de
excufits Adde b 20.de frdeicom.lib,L.ult.C.de aliem. praft.l.4
ubi pupil.educ.Faciunt nobifcum Petr de b ald, ty. de dueb.
fratrib p.6.9.9.f04.69.Menoch,2.arbity, Tud cent.2.Caf 127
Mozz. ¢. 2,de divifmio.verfiguare, Treutl.vol.rdifput, 27,
th.8.it. H. Aram.exercitis.th.2, W eaner difp.12,4h,6 1it.C.

,1 thf Dan.adm&r. C.Praﬂc‘,n_ }3.@" 10, 65’ fjé. 13, COM.

¢ 10,5 ibidem Enticleat, lit, I, Diffen.
= tientes allegat Treutl, |
d. /,

b

”_ 2 L & |
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DeECcAS VI

" DUESTLIO VII
An Deportatus mandare poffic?

D Eportatio [pecies esl mediz capitis diminutionis .8 |

n.deextravra.copnit.que & civitatem,l.0.prin. de in-
terdiCl.€5 bonayli 4.8 1.cod.omniague gus funt jurss civilis
adimit L1y de peen.lir.§.2.deleg.3.ut merito Deportati civi-
liter babeantur promortuis 1.1.§.pende von.pof]. contr, tab.
L62ipf prefoc..65.8.02.0d. Nibilominus tamcn lis move-
tur snter FClos, dn Deportatus mandare pofsit ¢ A;zjdm_--
quaflion: prabuit Paulusinl.22.\) s.mand.ex gua aff irma-
tivam fLabilivi poffe,fint quiflatunnt:quares,anitajefe ba-
Veatpancis pro inftstuto noftroinvefligabimus. Ita enim ait
FCtus: s cujus bonapublicata funt, mandare alicuipotest,

ut emat : etfi emerit, utilis erit mandatiactios finon prafler |

fidem. Ex quibus verbis talisextruitur [yllogifmuys : Cujns
Dona funt publicata, ismandare potest: Sed Deportatus is

est,cujus bona funt publicata. Eygo Deportatus vecléman-

dat. Majorem propofitionem quod attinet , [ciendum esl,
| eam nonisa fimplicicer effe accipiendam , fedlimitatione &
reflrictione bujufmodi indigere:Cujus bonapublicantur ci-
N 2racapitis diminutionem maximam € mediam, ¥ manda-

repotest. Quod [inunc affumas de Deportatos falfa omni-
1o evadet affumptio,cum Deportatio fuccelferit in locum a-
que &5 sgnis mterdictionis € fine amifSione ciVitatis nun-
Guam contingat  utex pralimmayibus conftat, L. prin.
deinterd, €5 reg. Recté autem, prepofitioni dictam limi-
ationem adbibers s exiplalegts varione epminet. \Addit e-

M Paulus:quod ideo receptum et , quiapublicatis bonss |

B b guicquid |

2 ’
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quicquidpoftea acquiritur,non fequitur fifcum, Queverba

(1 de Deportato acciperentur,non tant s coniradiceres Imp,
Alexandro,qui inl,2.Cde bon.prafcript.ctiam ea ,qus post
|\ paenam acquiryntur Deportato , publicari diferté aitfed €5
ip[e fibi contrarius foret,cikinl.7.§ fisde bon.damn.Deporia-
tiboma poftea acquifitafifco tribuat . Sequitur 1gituy , quod
non pqﬂt d.l.22. 9 ¢.de alio accip, 9”-?”4 d, € €0, cujus bona._s
citracapitis diminutionem funt publicasa, gui non eS¢ rele-
gatus : buic enim,fiin pexpetunm exiliunm detur,vel pars bo-

L.57,§u de admimtut Jed abg, capitis diminutione, §.rele-

\gati Iuft.quibus modjus patr.post toll.unde € civitatem.s,

& teftamentifaciionemretinet]. 7.8, 3.4, ¢, nec ullum Jus
amittitd.l.4.5 d.[7.S. final, de bon.damnat. vectd igitur

tes,quod Deportatiretineant ea, gng [unt Jurisgentinii,. |,

(7.depalt.lys.de F. €8 . illa enim reguia non €5} perpe-

RN, quod 1amen |

&

uris civilis effeconflat , pr.nfl. de F.N.G,

jurisgentiumloz.deinterdict. & releg. junita, 1, 4. de 7.65"
F.quo pertinet etiam dominium bonorum I.5.d.t. quod ta.

men relegatis adimitur, Doctores € ductores noftri funt, | |
Cujac.adl §.quitefl, fac,poff. Gothofr,adl, 22.8. 5, mand, ||
Treutlersvol. 1B difp,29.th.2.lit.a.Forcatnl. dial, $2.num, \ |

7.Phil. Matth.adlyz.de R.F.Bronch. cent.1.mifcel. aff. 65,

norum,l, qdeinterdict. 5 releg, wel 0mnia Adimi po[funt

bonafuapublicata cmere potest velper fe,vel per alium cui | |
boc mandaverit] 11.§.4.de publican, Necjuvat diffenticn-

17.8.0.depan.l. 5. de bon. dann. adquepertinet Etmandati |

'z‘tM F <) gwmad.;md#mﬂm ﬁmﬁf ¢ 5'1?5/54 perimitd |, 5. de | '
bon, damnats wbi Deportatione non aiffolvituy: matrimo. |

€5 C.1bi, quanm nos, Sicetiaminterdym tellit Ma?wﬁm{' 1

.Ia'ﬂrr-—-'-




| guednegotiornmgeflor teneatur ad exaclifimam diligen.

: snodins admingﬂmmrm effet negotin. Quafi dicat ]uﬂi&ia-
nusti demumnegotiorum atorem officio fuo [atisfeciffes,

4o diligentins pofiint adminiftrari,negotia,fi exaltam ufur.
(1942 optimum dixit,optivaum etiams,non mediocrem, prafia-|

| rideber ] 2. §.7. de edil, edilt. itz negotiorum geftor, A
{ |9 0 exactifiimarequiritnr diligentia, eam adbibere deber,

iy ' . a——
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Difs,Geedd.ad l.1.n, 4 de V.S.Arum.exercit.i b7 Pac.cent.
4.9.87.Enucl.Donellib.17.c.4. ' |

DUESTIO VI

Annegotiorum geftor praftet culpam levif-
{imam.?

"4

Ulticafus incidunt rebus mortalium Lrs.C de nfufr.ita

ut nec.dici;nec wumeraripofiint,l.ul,C.de prefir.zo.vel
40.4nLX quibus interdum bomines nil tale [perantes pere-
gréabire coguntur,idg, non fine difpendio rei familiaris [y
tefam.quemad.aper. Magnaigiturutilitatis est, I 1. de neg.
gefe. &5 amicitia negotia abfentis curare , ne quid detriment.
patiaturl.zo,C.cod. An aute is,quiabfentis negotiagerit ad
exaitifiimanm teneat uy diligentiam,non immerito quaritur,
A irmativam tuctimur Lper . Igitur., ver/.quo caft
Inft.de obligat.queguafiex contr.ubiproponit regulamImp.

tiam. Regulam antemeameffe, oftendit werbum Q u 1.5
QU E, & [ubjecta exceptio,fomodo alius diligentior, com- |

quando d nemine vincitur diligentia:at hoc nunquam furu-
rimynift CXACLSimam adhibucerit oper am:cum femper ab a.

Patdilgentiam. Luemadmodun igitur in edilicio edicto,

Bb 2 | ILE,E%'H-
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I, Quicung, [efe fua [Pontc alicui negotio abtulit, ss in plus
tenetur,quam alins natura contractibus paticoaturl.1.§. 36
Depofanbi Depofitarius tenctur etiam ad culpam cumtamen
alids [olum praftct dolum. l.23.de R, F.Cum igitur mandata- |
yius teneatur etiam de omniculpaliz. Conand. I, 21.e0d.qu;
tamein (enonobtulit:quid niidem flatuendnm fuerit de ne-
gotiorum geftore? I T1. Facit bucl.25.§. 16.fam. beresfe, ubi
Panlus inter'coberedem € negotiorumgeflorem hoc difiri.
minis [Latuit,quodcoberestalem in re communi preflares
debeat,quilemex propriss rebus alids prafiat,ne facilé fuum
jactet,l,25pr deprobat. Negotiorum verd geflor eam;quam
diljpens paterfamilias futs facultatibus impendit, quees?
exaltiffimala8.pr. commod. Fungaturigitur§.item is 2.
Inft.quibimod.re contr.oblibi: Simodo alius diligentior,
cumd.§.a.Infl . de obl.gue quafiex contr. &5 apparcbit fenten-
tignoftre veritas. 1V, Prater alia,qus brevitatis avores
ficco nunc praterimus pede.patrocinatur nobis,h24. Cdes
ufifr. Vide Don. 15.com.15.€5 ibid. Enucl. lit, F.Vult.1,
difcept.rs Forfler part.r.difput.1g.th. 1. 470n, Coler.pary,
2.difput. 4, Publ. 1. Gaedd.decontr fEipul C.5" ca;zc/.. 1. Rum.
221, Elias Rober. difput.18. 5‘ff 1. wegner _d’ﬁ'”fo" 3. tbefi2,
lit. D, Diffi Petr.Gregor.in Syntagm.gur. libr, 20. ¢,
O aunum. g DnAram.exercit, 15.thef 11, He-
non. difputat. 17, thef, 17, Treutler.”
volum, 1. difputat, 1o,
toef. 6. liter,
D.

|
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DEC 48 VIIL

i

. QUESTIO IX.

An debitum fub certa dic promiffum, ante dicm.
' creditori invito {olvi poflit?

?I VTN omniobligatione civili guaf fcopus quidam conflitui- | |
turipfa folutiodebitirl, 3.pr.de 0.65 A pr.tit Juflide 0blig,
Ut autems Varies modis bowmines oél{gamw JILACLIAM VArie
[olvunt,ut fiindiem [unt obligatiyantedici exiftentiam ad|
folutionem coginonpoffunt L18.ytede V 20:Utrum autem
fivelint,antediem invito creditorifolvere queantide eo 1o
idem fLatunnt docli.Nos id omnind licere fiatuimus. LIndu-
bitatienimjures sk, quodreifint favorabsliares actoribus,
l.125,de R, 7 Unde etiam dieiadjeclioproreofacia cenfetur,
nom pro ftipulatorel. 41 in f. de V. 04 §. 2. 1nft. eod.
l,17,de R, 7.idg, preprerea, ne dyficultate folusionis invol.- |
Yantur,l.;31.dere jud, Quadificultas fi non.obfiet,non vide-
mus,que vatiofuadeat,ut dcreditore folutio repudictur.: ci
cuilibet liceat favori profe introducto renunciare L pen. C,
depalt. 1 q.pen.de ad bdictan primis fi renunciatio non fit
contra bonos mores,l.14.8Jin fol. matr.nec in alterius pre-
judicium vergat 151.C.de epif.&5 cler. Non autem nocetur
boc cafis creditoriyguippe cujus favor in adjeltione dici non

- venit inconfiderationem,nifiid exprefse actum fuerit d.liy.
o de R, T.fedpotins ipfimaturiori [olutione confulitur : quem-
ﬂ admodum n minus (olvit,quitardius Lizvinfode V. S, 115,
o V|inf.deindiem addicl.ira é contrario, plus folvit , qui citius
: S./t quis agenssvery. que enim Infl.de act. 11, Quam [enten- §

| | 2iam qu: reprobant, [ané ipfo meridie cawcutire &5 collyrio T
opus habere videntury\quod dabit prafentiffimum Ulp.in I, 41
138.§.10,de V.0.Cafits in .70ide folut, &5 Fuftinianus in §.2 i

' Be g T,
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CASN nfl.eod.illi enim ainnt, quodcertadic promiffiumest, fia-
timdaripetest , bicvero:quodindiem flipulamuy , fiatim
quidem debetur fed petiprinfgui dies venerit, no porest.Ex
quibusidcolligimus,creditorcmquidem antediem nilpoffes
exigere,quin licet dies cefferit,t amen nondum venit , 1. 213,
pr.deV.S.debitovem afivelit,folvere poffé [fve nolet creditor |
[vewvelit1137.5. 5. deV.0. Et guanguaminterdum diftinclio |
Yoletis 5 nolentis creditoris adbiberifolet, ut id tanti poffi-

| | mu{,_qmd Yult creditor.tanien prapriiﬂim'é ea pofSumius, gue |

etiam invitocalicent; ls3.defolut. exguabocinferimus,
quod etiam inviticonditionem meliorem facere pofiimus (.|
30.de negot. geft idquodmaturior (o{utio efficit,ut diximus,
A nagquisdnbitet,debitorem hocpoffé étiam invito creds-
gore,infpiciat vationemjuris ubig, annexam . piani€s
Celft bacest : Totum enim medium tempus. , ad [olvendum |
liveram promiffori velinguatur Juftiniani: quiatotus dies |
arbitrio folventis tribuideber. Id antem liberum 55,94 odad
utramaue fieri [Cilicet & non fieriindifferenter e bﬁétt‘.&?r#
gum.L.17.§. 2.commod,l 22.in fin.mand.§.11.1 nfteod. fic ins |
arbicrio noftro res estygudm ex noffra voluntate metimuryd, | |
2.8 1.de reb.dub.l22.S.ult.de noxal.act. Quare fi diceremus,
liberum quidem effe, fed valente creditore,nonné ut metnen- .
daeffet avliroyia tvaesmespévn £ ctm libernm non fit, quod
dependet ex alieno arbitrio;l.1.C.de 8.8, Eccl, Junctal.z2.pr. |
de'her Infl. Adflruunt banc fententiz Dop,ad 41.§.0.7.47
de V. 0. Caraﬁﬁf .Dﬂ_df' ﬂd!-jﬂﬁ.lﬁ.{f zé;d_ G;Pb‘gﬂ_ead. Ant.
Faby1.conjecta. drum.intr.de moraye.7.n. 0.6 difp.ff 2 265

(14. Bronch.cent.4.4[f.63,Gerbard.dec.16,q.3. Forfl. difp. 1.\ |
part.tbely Henondifpay.th.24,W egner. difput.az, ¢h.6.4 )
lits C. Difs. Cujac, libr. 23, 0bf c. 22, €5 add. (. ;8 .65 ibidem.

Ferret.
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DEC 4.5 VIII,

Ferret.Bocer,Claff. 1. é’%ﬁ.( GuLh.s4vBorcholtintrde ¥, 0, c.

O, 33. . |
' DUASTIO X

An peraditionem hereditatistollatur& confunda-
oty turnaturalisobligatio

UTc'crtiﬁm't modi obligatione conflituentes ) ita 8 #o nifi

certis cavfis vicifiim deftriantur [35.de R, ¥. inter gnas
A principem locum'obtinet folitiopr.infl.quib.modtoll. oblip.

\fveillo,firve va,five ficka ks de acceptiol.quo pertinet aditio
beyeditatis,qus confufione tollit ebligationem, .2,§.18. des

N bey.vel alt.vend ). 6,C.ad L. Faliid.l 1. \.pen. ffeodinterdu
\profolutione cedit [95.5.2.de folut. idg, in eblivationibus

| aciemprodireest animus. I. Confufronce tollitur obligatio,ut

| tur omnis obligatiotam naturalis,guan cevilis,ls.§. 4. de
[olut.Erp, Il Quodutclarius evadat, recipimus nosad
a5,y . 2.de folut.ubiapitnr denaturalipupilliobligatione

23 Pro ea parte,qualocupletior factus est, civiliter St 0-
f /zg;:tm:mmmpro pdrta, qUA ﬂm\éﬂ /omp/emz‘m ) nAturali.
|2er eenetursquadere egimus [upr.dec.3.905. I11. Sic adi-

\fodejufl; ubi creditor reum inflitnit beredenrs, quaritur

L

cavilibus,mon.tant am babet difficultatens , quantamin na- |
N 2uralibus.funt enim quide bis negent. contra guos tamen in |

VSolutioned.21.§ ride lib.leg.d s0.de fidejuff. (¢4 [olutione tolli- |

\quod ne ipfi adver(aviiquidem negare poffunt ! guamvise- |

| 2i0 bereditatis propeey confufionem babetur pro compen(a- |
| 2tone,], 3 3.fol.maty.compenfari antem poffunt non tantums |
|| gnaciviliter lr.de compenffed etiam quanaturaliter debé- |
| 2ur,l.6.eod, IV. Hoc ipfum liguidé confirmat 1.21.8.3.des |
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184 e
2 quid fiat de fidejufforis obligationes ? Refponder FCtus,
{ cam quogque’ omnimodo perimi, five veusciviliter; fives
| waturaliter fuerit obligatus, Quodfané affirmare nun-
guampotuiffet,nifi naturalis oé/;;gdtia confunderetnr,illas ¢-

enim folapotest fuftineve fidejuffionem l.16.§. 3. 4. t.cunts
quo confentit, quodtraditur in l. 71 verf.. Etprto, eod.
1.38.8 finalde folut.l. 38. condict, indeb. Faciunt nobif-
cum Cujac, Pac. <Mercer. Donell, Gilken,add.). ;8. des

condict.indeb s Ant Fabr. 6. confect.c, 17,65 libr. 20.
- capiz0, Gafpar. Schifordech. libr, 3.ad Ant.
' Fabrytr.5.9.1. Nos bic

. Jipamus, )
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