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QUABSTIO L. - | 1 ;

An actiones pra judxcmlcs referendz fintad
athiones inrem.?

o T E altionibus pm]wdzcm/:ém _
'- \XO prelibamen bocpremiteimus , quodolinm s 1
'- & Vix annumerate fuerint allionibus, pro- . = |
Lo ptcre;z quod necproprid in rem, nec etiam 11
: & in perfonam videbantur . Aclio enimins

B ' pcrﬁmm non erat prajudiciun,quia ila_s

| orsturex obligatione,l.y2.8.2.deprocur, §.r.Inft, de alt. gue

|| 2n2er parvem & filinnifamilias, dominum € Jerviifulfl ﬂere

3 | i L R FL .. pequt,
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nequst.§y, Item inutilis. 6. Infl. de inutil, Lipul, cum [ibi ipfi
A memo obligetur 2.t flipul ferv. id quod ob fictionem unita- |
¢1s Lultim, Cod.ae impnt, & al. fubfl, fieret, Nee propric erat
in yemyquia friists quife filinm effe negat,nibil vindicat,guod
abpliopofiideatur,ut requirit [y de RV, Verans ciim preju-
diciales aclionnm Yeraruminfiar ob tineant,A Pormponio ca-
rumnumero funt addite,cujus authoritatent fecutus et Ulp.
in l37.pr.de 0.5 4, Quaritur igitur nnpc: Utrum eo modo,
quo actiones funt,potind\int referends ad alliones in perfo.
BAM, AN VEro in rems £-Poflerius hoc afferimys. 1, Quias
boc ipfe Fuftiniants fatetur dum ait,prejudiciales actiones
inrem Videri.S. prajadiciales. Jodeactubi % VIDENT uR
non hoc import at,quafi Imperator bac de re dibitaffet , po-
[ Liufque [Latusffet,eas effe in perfonam ; fed magts veficit ad.
| id quod initio diximus y bac@éliones nap venire namine a--
| Hronumi proprié dictarumy ideogue potius delboc dubitativé
| Locutus et Impantod fint acliones , guim quodfint invems..
VHoc igitur volthi?s - quod uemadmodum laté fampta voce s
‘ Mﬁfﬂ?ﬂ;‘ ,ﬁfi_’/'fldff A ﬂtﬂt azéi'iwze._r. W17 eLian: non mﬁ laxius
A loguendo fint actiones inrems I I Ubicungue noy el canfa’
| aclionem in perfonam preducens, 0 nec ipfa_aitio ad-
effe meguit: greatmodnnrepim phyficéw ibil fit fine canfa.

L]

#4405 Juridice, Sedjam antedicumesty obligationem,  ma.
| Lren aclionss s perfonaniy 3Iet patrem &S filinm,doviinnm |
& fervum non datie Esg0 - Ecantrariovers, fi in atione. |
prajudicialiadest can  actionem inrem producens , quidni

eam realemflaruanits:. . rius autem Verum est c&,gﬁbdr :z(f?ia; |
JTEBPrOVENIE LY dotis s N.22 prine.de RV 0% 2:dufdes |
ackiid quad bicconcurrity Servi enim yebus annumerawtur, |
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Liliine CdeV.S.12. §. 2.adl Aguil.unde etiainpatrimonis
effe dicunrury L. 14§ 1.de ferv. corrupt.  Quibus olims
conferebantur filyfamd.o.delior. & pofl. quod ticet bodies
| nonufy, aded fit verum: [unt tamen guafi in dominio pat}umﬂ
ut & vindicari pofSint,non quidem aclione inrem [peciali &'
fimplics,fed altionein vempragudialil1.§.2.de R, V. N¢e
enim1biUlpiano propofitum est,ut prajudsciumab aclione iy
rem fimpliciter remaveat; (¢d uo tantum modo &5 refpeltn,
quod vel inde conflarepotest quodutitur verboPETUNTUR,
quofui quodammodo interpretews agit,non ignorans, Peti.
tionss Voculam proprié competere altionibusinrem, 117§,
§.2.d¢ V,S.1.28.de 0,65 A, ldews'quafi domininm patronum
babere,non abfurde dicemus,quiin plerifque patri compars-
tur.t.t.de obfeq.par €5 patr.praft. & fic ratione juris; qoa
inliberto habet,meritoinrem agere cenfetur argum.Lultim,
de L1, I11, Quoniam cum ACLionibus in.y em majorem babent
convenientiam : quemadmodum enimillé femper fequuntuy
vems ipfam, .y pr.depublican.Cs’ adverfus quemlibet poffef-
forems dantur §.1. F. de actil.3.8.fin.ad exbib.ita 5 be , cum
éac tamen difcrimine,quodin illis per(ona € res feparentur,
i bis non, Dyar.lib.2.difp.anniver(. ¢.2.4nt.Fab.lib.19.con-
Ject.cap . 20, Donell. Giphan. Borcholt, Hortenf. Har-
precht ad§.13. Infl.de alt.Haenon.difp.1o.t bef.s.lit. 4. Wegn.
difput.rs.b,4.lit.Fo A quornm [ententia receannt
. Pult, difeept . [chol. 3. Forfier.part. 2,
L difputar. 1. tbef. 3
. lit. B,
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QUESTIO II

Anactio prafcriptisverbis,& finium regundotum
' {int bonz fidei?

Onerit de nibilo, propofitam quaflionem pancis dilyere
= NG quidde finibus utrinfgue bujus altionis definiendum
indagares, Quod itaque actionem prafiriptis Yerbis atti-
net,eameffe bona fidei, fic oftendi poffe putamus, I, Indubs.
tatnim boc estyquod ommes ille actiones, qug in (.28, Inftde s
acl.ab Imperatore fen Triboniano enumerantur Jint bon fi-

deic FamVeroactioprafcriptis verbis diferté nominatur in
enumeratione prapaﬁ{fu o Lrgos Cui affertions non offi-
ity guodfiatin fubgcitur, Ou x de aftimato €5c. Ilud
enin noneoneminefailym est,ut genus reflringatur adcer-
tas [pectes, fedpotius ut per fecierum adjectionem quodam.
modo explicetur,vel guod Yerius nobis videtur, ut oftenda .
tursectionen preferiptis verbss aftimatoriam € verum per.
mitationen, (il generaliillo nomine non aded contineys, €4
quodanmmody ex inflituto bhominumslicet non iy JUYe, nomen
peculiare obtineres: quenadmodun: faclitatym, effe menii-
amitts in Digeflis s nbiitidem atitulo, De p rafcriptiverd. di-
ctaaclliones (ant feparats. Dnare nesYideventur 3 bone fia
dei aclionibus feparata, nominatim frernnt indigitands,
cam facile potuiffent pro omifis habey;, argument,2 2, de.
donat. l.15.§. 26.deinjur, II, ldgne wel inde clarins con.
feat, quodnotebons fides actionum non minus actioni pra
Jeriptss verbis, quim aflimatorie conveninnt . '

ilis €St ultro citrogise obligatio, ut apparet ex fingulis fpe-
cicbus fubjectis,

' Jic etiam in prafiriptis verbis [, 7. §. 2, de.s
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pact.utinslls petimrimermm,im &5 in bis 4,16, de prafcr.

Yerb 11 Quiaid expre[sé afferitur in l.2.\.1.deprecalinin

finpr.de aftimat.in quaane lege,ilind ESTIMATORIAM

irreptitii e[[esoftenditHotomannus& Hortenfius & ex ipfis
verbis fatisest lignidum.. Quotics ,inguit Uip. de Homines
contractus alicujus ambigeretur,conbeniret tamen,aliquam
altionem dari,dandam prafcriptis verbis actionem. buic fi
addus, aftimaroriam , nimis arcla € forté etiam falfa erit
oratio, l,2.de prafcript.verb. l.7.§.2,de pace Talis igitur cffi-
citur FCticollectio: In omnibus preferiptis verbis actioni-
bus id locum habet ,quod in bon s fidei judicits . Sed actio afti-
matoriaestaltio prafcriptis verbis.. Ergo. Atqueitafir-
mifimé noftra fententia estflabilita ex eadem L1, Videatur
Hortenf.ad §.28. Infl de ait.ibidem Giphan, Nicol. Cifner.
W e‘gmr.dgﬁw. 15.¢hef. 6. lit. D. Diff.Wefen.inparat. [f. des

efin.num 10,55 ad d.§.28.Inft de all Borcholt.de act.cap,e.
num, 0 0. PRE 58
 Tranfibimus nunc ad altionem fininm regundorim. s,
quam bone fideieffe ¢ contrarvio negamus, I. Quacungues|
altiojn §, 28, Inft.de alt.nec quoad verba,nec quoad didvoiay|
¢St ennmeratayillaest frictijuris ) non bonafidei «AClio fi-
nium regidoruin,nec quoad verba,nec quoad didvoia 101dein
est relata, Ergo, Propofitio licct 2 quibnfdam in dubinmo-
cetur,ab alivs ramen proregula firmiffima traditur , Donell
Boreh, Cz:ﬁzer, Harpr . Gzpb.a’a’./[_@"' D, irum.excrcit, 18,
thef 13.Forflerpart, 2. difpur. thef, g lit. C. & frrmatur ad-|
verfus Hortenf per [.22. dedonat. tumetiam quod oppsmuc,
nonper exemplificatyvnm Verutt Imp, acliones tlas eni=
meravit. <Minor guoad verba per [e ¢St manifefla, des
diavoic. wow adedmagnumest dubinm: licet enim actio fininms
IO A DS b R X . regun-

I
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| reguniorum cum fam.bercifc €5 com,divid cenYeniat.in s
eo, quod mixtaesl §.20.Infl dealt, & prafiationes perfona.
lescontinet lg.§.ufinreg.ita ut ubrg, fere comparentair 1, 2,
§.1.com.divid.tamenin eo et differentia, quod in prioribus
mutua et oblipatio ex quaficontractu$§.3. & 4. Inft.de of-
lig.que quafiex conty.inbac verd folus fivi negotinm gerit,

‘qui convenitur,non etiam Dicine ,dum occupat [ibi partems

fundi,ultraterminos,ubifané prafumptus confenfus locum-s

babere nequit , cim illa ocenpatio finiunm non fiat altero con-
fenticte arg Lo2s,pr.deprobat.fcd ignorante & errante A quo
guantopere confenfusabfiz parct ex l.2.de Fud. L. 15.dejurif-
dift. L 6. deR. T 1L Alterum fundamentum in bac
noftrafententia defumimus ex eo , quod fruclus in banca.
Etioné veniant demum post litem conteftatam 1, 4.§.4.65 2.
[fin.regund, idquod tanguamproprinm attribuitur altions-
N bus ftrictijuris argumylo. §. 23. €5 fequent. Depof. 1, 38. §).
7.5 isudeufur, 111, Solalex facit actionesbong fideid, fin.
C.de herpet. §. 29 . Infl. de act . dowec igitur lex fpecialis
demonflrari nequit ,qus sdem affirinet de actione finivm.
regundorun,nos abfque legeiddicere nolumus Nov, 1§.c. 5.
6 merito . (Adde Treutler. volum. 1, d@.; 19. thefez.lit. D,
V' Don.add,S.28m.41,Henon.difp,20.th ».[it, D, Diff,
/! Hortenf. ad d. §. 28, Wegner,
difputat. 15 .thef, 10,
lit.D,

&
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| gafdam’ altiones, quibus_folidum petere poffimus , €
V| 4t fententia libello congraat , condemnatio in folidum frers
{1 /olee k5" deber; tontrd vevd dari quafdam, quibus nec fo-
V lidum 1rifte" perfequilices, & Giiad condemnatio nons

|| fecies

|| omidium vel pasrem. pécutiorenss., ne. feilices, canfics

V|27 oducat fortioremeffectum feipfa:lpfaening obligatio nl-
V| e liber. leg. Erpo €5 aclio bifie coarclanda est limitibus,)
|} patris Vel doming conditionemdetcriorem faciant , contra|

| /£ r_,f;.a’e R. T dltern et de'dote,obieverentiam maritiyh14. |
V prinefolut . matrim. €5 matrimonis bonorem s l.2.rer.amots)

S

M SR B S TIOITL

Anpluresfint perfona,; qua In id conveniuntar, quod
facere poflunt, 'prater cnumeratas” in pa-

T 7 ragraphis ﬁn’al.jIﬁ{’c‘. S

< . aionib? .

\ Lo W 'l :

NE cuimonflrofa Videatnir. queftio prefens! idquodei fa-
|~ Ncile contingere potest, qui fcit, ultra poffe neminem s
obligari, lags.de R 7. inTantiom,ut allionem babere non.s
VIdeatur,cui propter inopiais adver(ariiinants altio est, 7,
| 6.de dol-mal.quorfim igitir gusftio bac; fineno nltrafa-
cultates € vires tenetur 2 Eo [cilicet, nt oftendatur,effes

| /emper ‘comitatur. petitay” quarum feptem ennmerant iy

(o -_Prinm_cﬂ altio.depeculioy - qua datur adverfiz

‘ravires peculii e e non extendit 3h47.8: 2. ae pecully 27

L.30. princip, d.t. de pecul.ne [Cilicet filiusfamil, vel ferve
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& religuaibidem fequentes. - Hifcerecle adduntur noflra
[ententia v, Socer. L.15.§ final, folut. matrimon.ubiinl, feq,
elegans additur vatio, quiaparentis ldcum focer obtinet;
merito igitur.ejufdem privilegium babet, & eadem reve-
rentiagandet [ g.de obf. par. €5 patr. praft.I I.Frater ad.
verfus fratrem actione experiens . Etenim, ft focius focio
propterea tenctur in id quod facere poresi,quia focietas con-
tineat in [e jus quoddam fraternitatis, L.63.in f, princip, pro
foc. quanto magis id inipfis (ratribus militaye debebit, ins
quibus non tantum jus civile,[ed & ipfaoperatuy natura,ita| |
ut [rater fit feré ipleatter? Quod ipfum aliietiamproba-
reconantur ex b 17 fﬁ;/_fléf 4 1?!“’ eorum, dere jﬂd. ,ngd 72 B
men fundamentum nobis nonvidetur (atis validum, ciims
uon opponanthr (ibers invicem fibi, fed liberto, quate-||
nus ab eo convenimntyr, I 11, «Additur & miles,
g ﬁzé armarta militia flipendia merait, [, 6,65 Li8.des|.
re jud. obinfignia periculas, qua pro-republica. {ubit pu-|'
gnando, [, 31, Cod. de loc, €& moriendos /, 18, des
excuf. tut. Quibus omnibus nltimd recte annumera-|
vi ffatuimus milites, qui [wbtogata militias flipendias
meruerunt , gnod non Mminom pericula fubire coguntur
Auth, habita,C.ne fil pro patr. nec leviori Rem-

puélic.qfﬁc‘iuﬂf beneficio L4 Cude
adve.div.judicior.Sed ad

alias,

I %




QUAESTIO IV

e Servus noxa deditus cujusfit {crvus?

S Ervilis ingeny magnaest nequitia,l 3. C.de libert & eor,
lib.itaut (apins ctiam invito T ignorante domino nexiam
noceat,ha. §) fi.de noxal.all. Etfiigitur omni jure receptuns
€Sty me quis Rltenicriminis panam fufferat .26 de peen./. 22
Cieod.k.33.8.0.de inoff.teft.tamen cum reip. expediar delitia

L panirkl.sr.adl. Aguil &5 vero fervi ipfi obnoxinm commif-

| Jam,neceivili actioneconvenirilia g.de 0,65 A, necin pecy-
HIAYSAMIP @R AN Condemnari gueant, ut poté guinibilfunm.s

| | Lavent §. eemvobis, Infl. perguasper/. cuig, acquir.itares
\ | Suit tempéranda,ne ferviobimpunitatem andaciores fierent
bt §.1.feds,qui test Jibr. aus dominus ob delictum fervile da-

|| n4 pazeretnr contraid,guod vulgo dicttur, spfius conditip-
|| #em quzden per fervans fevi poffe meliovem,non autens dete-
NN 72018/, 233.de R.F.dataipitur est noxalis actio adverfis do-
N | 21uum, guaintenditur ; ut vellitis aftimationen [ufferat,
V| Xelferaum noxa dedat; atgriefic nequitin fervicorporis afii-
| | ationem non excedit, 2 Infl de voxalalt. - Hic ferousfi
N | #oxafiz deditur; eujus frat guaritsir P N os cum nec domini
|| Preovissnec pofierioris effe flutnimus, Prioyis non estguii is,
V| ##2efiantedpfo Imp.in ) oz Inflod.t. A fein perpctuum domi-
1 ”M{?J Iransfert, ut NUNRQUANI adenm reveriatyry #ov ﬁm;
{162 [ervus pane, [k principali indulgentia 4 peena fit [ bera.
| s 2unguam in domininmpriorss dominiveflituitur, il.2 4,
| | S:5v4e fideicom. libere. e pofterior: domino majus potest effe
| dnlinm,tum quodprior dominus dicatur a Theophilo pusle.-

'. : 4 ' A ' N . _
|| Peewr v deaaroved v I wov A Cvera, transferensdominium
] — . -W.L - u S - -~ I ' .
SRV P i s in ac-




| & Quirstinm,fed tantnm de minus pleno & naturaliiotells- |

| datnoxaliackionedanirefiitutionen, qnam dominiii 1pius
| ferwiyquod i igitur refarcitum est pecunia fervishabet quod |,
V ult, & qualequale illud dominium perdit , cim fervus bic | §
| Juss numimis grodammodd fit emptus,€8 perconfequens ad li- |||

tumreflituatur,argwmd 8o e L1z prine.depion. L, |

DIATRIB. DOMESTIC AR,

In accipientem : tum eLiam , quod dominus accipiens, inbo. |

nis bunc fervum habere Videatur, l.2inf, fiex noxal, cauf, |,

20,0 fde noxal.act.atque aded dominiym ipfius nactus pro-|.

npuncietur in h20 d.t.Verum boc ipfum nonde domiwnio plemo

gendum effé,oftendit Up.in fr.tira S.atnbi diftinguit inger |.
enm, Gui [ervum tantivm inbonts s Eex jure LQuiritium ba- |
bet, Idd,Velinde etiam magis & magiselucefcit, quod fol. |
Yendovel [arciendo nox ams[Ervusanxilio pretoris etiam in-

vito pofterior: domino, fwfmwffvzztti pofiit;qus fans canfafuf-
Jficiens non foret.fi dowmtninm inteligereturde vero €5 plena
l.2.de bis qui funt ﬁ?% L9§1.dequr, dot.l 4.C.de bis GULa 10N
dom, ESE antem bujus rei ratio hsc, quod aclor potius inten-

‘éermz‘c’m deducendns,l. 3, de obfeq.par &5 patr.praft /. 4. .,

&G 1demanumiff Ex bifce omnibus colligimus , guod fer- | '

vis noxadeditus fit [erous ipfius noxe, donec damnum’ da-|

de fents paff. Unde Hor %ﬁﬁ"d’f' romit vationem, cur bic fer- |
 Sirtorcicadamio Gmova st Lier, gusafiiicis
. ~ jans definit domintsyhoc et noxa, wides
- le]df. 117, péﬁﬂ_,@) 3,
il B Pt o

Y,
!
%
%
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QUESTIO V.

Anincriminalibus procurator admitti
o pofiit? -

OMm} defenfio licitam babet caufam [3.de 7.65° F.nons

tantim exerajudicinm, 12, § . uquodmet canfl. 45,8, 4
ad l.Adquil.fed etiam inipfojudiciot.2.pr.de except.que gui-.
dem in caufis civilibus fieripotest velper nofiset ipfos,velper
alios, quisd noftromiadato expediunt,l 1.de procurar,vel fua
[pontéin ferecipiunt. Anverdidem in criminalibus admit-
tendumsanceps es? difceptatio 2 Nos negantium fententiam
veriorem effeflatvimus,neg,idfine lege & watione. I. Habe-
mus enim gencralemn Papinianidecifionem inl pen.S.ultides
publyud.ddcrimen publicijudicy per fequedum fruftra pro-

N curatorem intervenive.multog, magis ad defendendum. Ex
QUARAPPAYCL,NEC AZEYENEC EXCIPENE licere in caufis crimina-
libus perprocuratorem. 11, Quodidem repetitinl. 11.§. 2.
adl. Ful.de adultcam feiliget,queinter reos adulteryrecepta
¢Sl abfentem defendinon poffe  I11, Cui ops PG5t Uip.

' m L1, dnper alicaufappell.in quaeaden vatione diftinguitur
IBLey caufas pecuniarias €5 criminales , wtaut inillis quidens
liceat per procuratorems agere,in bis voro non item,fed opor-
veatspfum actoremuvel reum anditorio adeffe IV, Facit buc b,

|| 10-Coad(,Cornel.de falll.2.C.de bifguiaccuf. V. Pro bac fen-

\ | ‘%212 0ptima adferuntur rationes.guaruml,est , nedelicta
mancant impunita,l.s1.ad l. Aquil.l. 9.8.s.depublican. o1 8.
§-’-ﬂ_’¢’ Jud.lizo.\ 5. defidejuffler 4.C.de pan.I 1. ne judicum
fiat illuforium,l.zs de jud, /. finne quidin loc,publ.eflent anté
impunita maleficia,quiareus aufugeret ant latitaret fife co-
demnatum ivi confpicéret,abfens entm condénari aut punirs

Gg 2 Crinii-
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criminaliter néquitymec per [¢ liaprae requiress,ls. pr.de

At |- DENNCC PEr PrOCUTALOYETN yalius enim pro alio nonvecle af -
e citur penal.26.d.tly.prin.de bon.damnat 0. ) .2.de pro-
i i”' | . curat 1L Quiafiinnocens estycuy feipfum non defendit?cum

B ipfi potius pro [¢;quam contrafecredatur,ln§.7.dequafl. & |

| R reus caufamfuam diligensins Luers prefumatur s quam pro-

| curatorl..§ finide carbon.edict.quemadmodnm quili bet fun

It | IE (it potins,quim altena curare creditur s L14. pr.de preft. verd,\ | ,

il 1 "'4 it neq, vero metus carcers pottﬂ effe rantussut emm a defenfro- :
i if l nedeterreat utpote gui nonvifl ex mala confcientia oritur,

i IRPYianes VEro cum carcer Bon fit peena, fed (altem cunffodia,

I[ f_; I. _ 3 Se p,depam.ﬁ autem est nocens » ANNOR PEY CONLUMACENLS

| ,t l i abfentiamcrimen [ateturs L11.§. 4 deinterrog sz pr.de re
0 Judid.ay 9.deR: F.31V. ﬂ,@/z}: adveritatis excufSionem pluri- '
i , mnum facit VoX ipfa s prafentiarei,poffunt enim ex ipfa ora-
tione & Yultu Ret fignaguadam certadepromiut vefert Ar-

cadivs in 110.§.5.de gtm/)?iam.g guotidiana teftatur experie-
tiasLicet enis ipfa neges;'V. u/m&;(aqz;imr guodcung, negas,
| ait Senecain Agamemn &5 perquam difficile eSt crimen non
1 | proderevultu, Ovid.z. Metam. Tumetiam ovatioplerumque
LT | indicat hominem spfum arg.l.27.prode condit. infl.l. 39.§.8.
de leg. 1ut recté dixerst Scalylib.z.de re pact.c, 35, orationem
¢/fe pzﬁﬂmm animi, FRACIUNEL CHIN _556 [ententia, ngdf.zfit.df
., procur.c.6.Donelfi8.0om.c..10.G1phan,.adl. 33.§. 2. de pro-
R R g | cur.anioVafguontrovafufreq.lib.z.c.i7, Dn, Arumdifpff.
WA 3.2b.4.Brouch. cent.r.afl.s0.Difl.Robert,lib, 2 fent.c.3.Cuja,
I Mdib.20.0bf.c.20. Enuct. Donelld,c/10.lit, Ein f.Wegner.
IR difp.16.th, 4.0k A . Heenon.dyfp.22.thef. p
i ; ! S ' "- 3 pAc. cent . 2.q. 40.
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QUAESTIO KL,

~ An fraternas  Academica, vulgo der Dubeif/
- A (3 (v (ol (- PR IREL AR R

Leftionemnbhanc incidenter quidem , fed forte non fines
| SQatilitate oo canfas,quas domi novimus,inferere placuiz,
L incujusaffirmativa, obrationes fubfequentes acquicfeeres
| poffamus. I.Pro dderdia nofira babemus Panlim inls§ s
| fide heriinflqui frater non esknaturalis fcilicet) fi fraterns

charitatediligitursrelte cum nomine [uo [itb appellationes
fratrisheres imfluitur. Ubicung,igitur e5i fundamentums-
| pfius fraternitatisyfraterna charitas, ibi rectifiime fuperin-
Pruituripfafraternitas. I 1, Sic fochfive rerum ommipm,
[Fve cerva cujuldarinegotiationts jus fraternitatis inter fe
babent 1,63, pr. profic. At ftudiaft[unt [ocy,tum commu-
V Binm fludiorum ,. tumetiam omnini privilegiorum Acade-
imicorum.; Quemaduioduns enim matrimonium 2SI & voca-
turfocietas,l 4.C.de crim.expil, beria,rer.amot, propterea
quodbabet in (¢ communicationen divini & bumant Jurs,
Lrderit wmptiitactiam obdictam rationem [iudiofos focios
Yacarinilprobibet. Unde Cicott Lel, definit amicitiam fen
[raternitatem omninm divinarum bumanaruing, rerins
cum benevolentin &5 charitite [umuam confenfionems,
Quare cum focictas , € jus [raternitatis inter €05 fabfiftat,
quid i €5 nomen fratrum 2 111, Accedit quod mAagifivatus
Academicus refpectu [4 oris CIVIUIN ﬁ?ﬁ babere debet, ut pater
l.34.C.deinoffitest.| 4.C.de defenfcivit Ji boc,fequitnr guod,
Jubditifint fily refpectu ejufdem, 5 inter fefratres, atques
ejufdemquodammaodo familig, IV, Neccaret illafraterni-|
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| £4s [ito fructus QLuanquam enim natuva inter omnes in-s

univerfum hominés fecit cognationem qnandam b3 de §.
€ F.tamen bac ratione magis conglutivantuy animijuve.
num,ita ut & naturali illz ad diffentiendum facilitate, [i17.
§. Gode recept. arbity. [efe recipiant ad concordiam, que
maxime fratres commendat, 10,5 2. Cod.de bon, queliber.
Hine Cicer. d. [, amicitiam definit [ummam confénfio-
nem.s. V. Quia commilitones armatinter [e babent af- )
fectionem s, amicitiam €5 ¢ 5{»'?'#5#;’77, b L penultim,
princip.de caftr pecul. mags Igitur togati propter idew
commilitinmos , IVert?m bic Pyt 5dg0r¢e $lilud aé/er'lmn-
dum: Now cuique dexteram effé porrigendam , wimias
enim familiaritas contemptum parit , /. 19, prive . de off . |
prafid. ,Qfgemdd{ﬂadtfm igitur is demum amicus est ap-
pellandus , non qui levi notitia eSt confunclus, fed cums
quo 1obis Jurs boneftis familiaritatis funt quafita rationi-
bus, L.223. 8 . 1.de V. S, ita &t frater ille evity nons
quem cyathi nobis commendant, fed Virtus & Vite pro-
bitas : madida enim illa fraternitas, Vino nitityy , quo
fublato nullus erit amicus , [ed fimul cum. crapula evane-
feet. Qua de re vide difputationem de amicis eligend. |

Clarifiim Jviri, DN+ . THOMA& S4 61T

' T A4 R I I, bofpttis mei plup, co.

lendi, 2 th,04,4ds§.
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QUESTIO VIL

An cxceptiones fint juris na-
PULY ¢ d

Nszpoﬁ’ darialiquod jus civile mer imyguod A juve niati-

raliin tamm'rec:dazt,per//}zmum eStexl.b.de F.€ 7
iy, licet nonnegemus,exciptiones,ut &5 alias defenfiones in
iuremﬂmefmzdﬁmmm.m bavere,3.de F. €5 F. tameneas|
| jm'z civili\guond rem ipfamadfcribi polfe & debereexifti
|\ mamns,' k. Quigomnésactiones fint juris Civilis;l.2,§.:6. de
{10. ¥R ngqudm enim canfe p/emmmqw ACtionunre-
V{72022 ]:m; Tupis gentmm, ut contractusl.s.de §. €5 F. proxi-
|7 tamen ﬁimjnm iVt ipfa. mmzmmaélzgﬂzann‘,/ 42.
|S.2.4e procur.. que non funt-naturales ex brsenint wons
i 'ddmw attiones 110, de0.65 4.1 16.8§. q.de fideju(f. fed ci-
|| Vilesy  Ergd & alliones, ant ﬁqmmr quod- filia fit
'l Prior matres, quod cagitari nequit, - Inde-nunc affims.
|| 75, guod exceptiones [ub werbo actionts generaliter
fﬁ}wpta contineantur y L 1. de except [ 19. des probat,
Eypoy 1. 1. v Bx-diftis itn yatiocinamur 2 Exwptm est!
aFronis exclufio 4. 2, princip. de exsept. v <Sed altio - eSf
]m::r civilis . Ergo € exwptm , WifE Vieifim ddmwg
S dzcmdzm quis putaverit; excludens effés.

przwexdudmd& Dl gxaids At
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QUAESTIO VIII

An Judex debeat judicare fecundum.
confcientjiamoé |

a0l I Dcired judiciorum vigor jurisg, publics tutela videturinis j:
medso conflituta, nequifpiamfibiipf permiticre Yaleat vi-
tionem,eleganter [criptum meminimus inly14, Code Tude.
proinde adjudicemsejusd, of ficium unice [pectat,ut lites,quas |
(opirireip.anterestult.profuosquanm celervime finiat; b2 )
deveb.ored. ;3. § adereceptar sz, Cdejuduc,itatamen s |
fuum cuigue tribyaturs 1. 31, Depof, ne inde infuriarumna:
[eatur origosundejuranafciopertct . 6. C. unde vi.sdvere |
L demumn fit,quanda nee [eYeritatisinec clementislandem |
| affectat,lut, de paen.fed (olum eritntes Auctnm., Ut nantass |
cynofiiram [equitur 16, 1.de off praf 1.4.Code pudic. Qe
weritas cuns mterdun judiciper [efit wota , interdun vero|
actus veniatprobandy , quaritar; wiriparsiin concurfu fi | |
fandunt,anpotsus (ecundum propria confeicntiamdebeat |
judicare;quam fetundum alta & prebatal Priusuti verif-)
Jimum arripimus, I Principioenim notimefl stcficseans 'f
(ol ob canfam adbibert;ut veritas reruns gefiarnm inda- |
getur,c.1,.extryae tefbib. cogdis.Coacteftib /22,0 e0d, €& proy.
utrag, parte dicaturc. ¥onfine 14.9.5yCoNtTs Vero falfitas
evitetur L ultimide frdeicom, Unde eriampon tam ad numic-
mm,quﬁmﬁdem teftinm rq;gb‘iwrf debemus, l.21in f.de tefl |
Verii puorsii\porbationib, teflii opus eft, fija ante|fudicide
veritate conflet? adepto enim finede medijs no fumus follici-
t:§.[ed i Inft de (ufpect. tn2.1,20.8. 2.de manumif, Famergo

fi probaig Adbuc prafervenswr;con/oi
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f | o DLEGEAS. AL A VIO - ’
[um nunguam confequerenturinonmprobarent aliguidyu-| 2258 3
dicicut fiersdeoet L2, in f.deprobat.quicontrarium Jfeit effe |
veriisneg, €t probarent Yeritaten , fed potius eam oppugna. |
N rene et falfum fubfiituerent,quod effet contra of ficinm pro- |
| bationnmd,3.deteftiod.q4.C-co. L1, Quiauterg, peccarce, &
| | Fudex gusveritaté occultaret &5 teflis qui mendaciuim dice-
ret:ille ditprodeffe nollet - hic ditnocere fluderet c.quifguis.ai
g.2 CLxtde crim.fall. Quis a.adeo foret iniguusinFus no|
[Lrum Romaut [Latueret mendacia non tant i effe licita , fed 2t
& ) boc incafu praceptasSit nobis religioiftinfmodi, quid de Fufti|
Vo N craillibara fufpreariyuedum dicere-vel feribere, I Quin po- |
tius Fudex ageret contra'officiitboni viri & Fudicts,quodes?
ut innacents abfolvat,nocentérvero codemnet l.g pr.de peen. |
[ - Sed contrafaceret,fiueglecta confcictin,qgue milletefles,pro-
’ batis adftiputaretur,atg, ficnocentemabfolveret , innocente
vere paeneaddiceret, Wonn placet effuginm quorunda,quz
ad illud : N ON LI QUET,[eferecipiunt , € Fudicem in dubio
boc ab of ficio difcedere jubent, Quaenim fronte afferere po-
terit, fibinon liguerescumadfitoculata Veritas € confcictia
Proprialant cur quernnt illi,an judex fecundum probataju-\
dffarc de beatyeis cum of ficinm deponerevelint? Fudicisof fi- |
cium estjudicare,non claudicare vel abire,aut cur euwm nons
Jubent pronuniciare fecundum probata.fi illa confientispre- |
Yalent? Dicysit sgitur alind,qui quod intendebant. IV, At-
que binc est, quod fedes teflinm arbitriojudicis relinguatur
_/ o3-S e de teftib. hine religiogudicis .79.8.0.de Jud, 1. 6.§.4 fi
. Guts omif.canfl13.de teflib il ult de extraord.cognit.f.1.§.17.
] de quafl./.1.de Jufpect.tut &5 Judex [acercognitor dicitur,l.s
| C.guor.appell.non recip.lult.de fufp.tut.l.odereb eor..13.C.
*" d enon num.pec.boniviriofficio fungidebet,l 4,§.1.famber-
| cifc fir7.8.5.de injur.ld guod nihilest alivd,qui canfe cognr-
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DIATRIB. DOM ESTI C AR,
tionem €5 veritatis exploratione religion: fen confcientia ju |
dicis comendare,ut pofut judicare fccundit arbitrvii Iy, ad St. |
Turpil Lis.admunicipal 5 prout vifum frerit Lyg.de Fud. ' |
1
1

modo ne catraleges L.1§.3 ad . Corn.de falf.ddfiipulitur no- }
bis,Hotom.illg.27.Vafg.liba.illuftr.cont.ca4. Coraf librig. :
mifeel.c.20. drumcexercd.in parergo. Henon.dip.23. th.1§,
Oldendorp.in forminveflact.c.5.pag.20. Diff.Cuja.r2.0bf19
Harpr.ad$§. 4. Infb.de alt.Bronch.wcentr.afl 1 4.1 efinaff.
del probat.n.ro Petr,Greg.an [yntagJur. lib.48.6,.9,€5 11b,s0.

I
c.1.Hack t’/?)?.Zﬂl{ﬂl)‘.ﬂoﬂt.d{ﬂ.aﬁ $7 R L | ‘
_C_C&UAES.TIO I'X, ’

An cadavera punitorum Medicisad anatomiam.
.o coneedi pofsint

\A’zfg nam effe Anatomis utilitatem , nemo es qui dubitat,
AV R unde ctizd Fr.Duardib. g.de fatr.Eccliminge. 2.ex Galeno
dicit,Declrini dnatomicum Theologia effe initinm;potest n.
ex camirandaplant & flupenda Dei fapientia &5 potentias | | |
tangui ex libroguodammatura facile eognof¢i. dn.a.illz fir |
exercenda in corporibus punitor umsnon IMmMeErito querithr, 3
Etquangui dolliff. Giphanusinparergo 7, difputationides |
dibifrm.? ur, .z_;/jfm,‘nan purat ‘-bac I)Dﬁmz apnsi betere.r,in;ﬁxi- - |
mis Chriftianos fuiffé receptumseorumg, vationé & ufimbo- { - -
wefliorem videriafferitzeatnen nos anatomii illam ficrt po e i
[Ratuishus,ficadavera 4 magifl rtapetantur,€8 malefici fint i
atraciores delicticovictid Medicus (atutss bosinum, curam |
qgere deliet .1,§.1 deexrraor.c apIIta nt frguid periim pfrif.é?i ‘-
commifityid ei ivaputaridebear 6,07 de of sprafid L.8iprad | |/ {
L Agquil.friperitia antem illanan porest melins corrigi,qna ft |
Medicus cognaverit internam corporis bumanlcomp agéeag,

prepriis ocutis infpexerit, X1 Quia hacmtiont Dromovetur

utilitas publica,qus meritoalys omnibusprafertur, Nov, 39
| | T loun
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Y| clar.s.vecept fent . frmqusfl.ult.n, 12, Menoch, 2. arb. jud.|

|Private /i ¢ 1afres. 1.1 conffat ex 1153825 de injurdnqua Ulp.
N tum demi afferit do IR0 per fer i infurid fleri,fitertiusi a4

DECAS X, 3 | o !
c.r.hun§ 14.C.decad toll,ipfis punitis nullamfertur injuvia 227 |
arg.l.z3.deinjur fedpotins gratiaquadi &5 favor contingit. | - R
Etenimcum alas perperud furceallivati in tervorem alioris |

| fepulturaprivandiclferit (.28 .§.pencde paen. past fectionem ' |

’ offa firmnuicam cariic terre mandantur, quod piim &5 huma- |

- nuem st g S.ode relig, £ [nmpt.fun, cum alias etiamcor=|

! pors animadyerfori DUIBLSLIBET petétibus ad [cpult nram

l dandafint Lult.de cadaver punit 111, Quia boc ipfum Fus
cofuetudo dintnrna ji approbavit,Ergo pro jure ob/ervardit
l.33.de Ll.nec ejus equitas in dubium vocandaslas pr.qui s
a guib.manum, Adi Gowmicfitom.3.var. vefolut. ¢. 1q.0.9. Ful.

| cent .3-t‘ﬂ_ﬂ 2Duar.adit, jf decad. pun q/ 1hid. _t'n par. i f.
Setzer.difp,28.Coronid.ult. Eberbard. Speckbicent.inqusft.
Jur.8 Diff. Ful, Alexandy.lib, g.de Medico pag.2e3.
1| O WS ST DY XX W Ty
Anis,qui confiliarium Imperatoris privatoodio ductus
. ledit;,committatcrimen Jafae Majeftatis 2 | ,
VY Uemadnodum injuria,gus fervovel liberis infertur,ipfe 1 |
Ndominovel parétiillaravideturl,1.§.3.de injurita guog, {|
fie OBftlearius ImpJaditur, Imperator 1pfe pati dicienr yquafs e l
N COnRIE pey memsbris Ls. Cond & Fulanageflie fi quis 6.quaie fe-| 1 |
et extr.depaiin b.atq, ficledens tenetur crimine lafeMay I |
IS abis, dnverd idis indiffindlé (it accipiendi, 1t nulla: ha- |

- W g
. T T — L

| r-.émtr.;r Tatio wegaspborws urri nimirim facti (it odso publico
1pfises lmsp.an privato confiliarii, difceprarividemus.  Nas
N4 PareE veritalurss confentanean cffc fatnimus , atq, fic|
crimen lefe Ma 1eft von commritti putamus,fi confiliarius odio

|
1
i
\

co animofecerit,ut domino fieret seontra vers, fi monad [ug-
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DIATRIB. DOMESTICAR DECA4S X.

22§ gilla tiont domini ﬁ'fc—"rit,zpjz]ﬁw injuriam cffefacts Quod
1p(um € inhoc delicto longé graviori ffatuendunsest,in pri-
mis Cliy non tantiiinmaleficiis privatis'animus infpiciatur,
l.s3.pr.de furt.vernm etiam in publicis, [.14.4d [.Corn.de fi-
card.r.Coeod.imd €5 inboc [.1.§0.adl. Jul.Majeft. IT Tdem.s

facilinegotio colligituy ex Lult.d.t 101, boftili animo adver-
[us remp.vel Principem animatus. Is enim qui odio privato
adver[us confiliarinum aliguid machinatus est 'fmﬂ iem ani.
mum non babuit  lafit enim ininichin s HOR 1t confiliariunmis
Principts,fcdut hominem privatiim, cufufmodi confideratio-
1ES in jure non [unt infrequentes L.0.pr.quod cujufcung,uni-
ver[inom. lowlt.de bis qué nt indign.l,32,de injur . LI, Quia
bac fentétia et benigniorsqua i dubiis ¢St acceptandac.odia.

extrode R.Fiin 6.L9.l.34.de [Feo.ut & bumantor,liro.dereb. |

cred.€5 werifimilior,l114.de R, . Ex guo tamen mininte [e-
quitur,l.s.Coaal. Jul Majeft.cffefuperfluam : Licet n. idem
Fus aliquo modocolligi poruiffet ex (.15.§.35.de jurefuy tame

noneademeStyatio (ervi €5 confiliarii:& alias ea,quanota. ||
viliter fiunt,mift [peciatiter notentursvidenturquafi neglecta |

d.(15.8.20.Confentiunt nobis Treutl vol.2.difp.32.¢b.1.0it.C.

Amm.d{ﬂ:ﬁfn,tb,z.tf ibidallegat.Setzer.difp.ult.th.s.lit. |

CVult..l.R.c.4 7.#.4_.H4c&e/m.dtﬂ5.24..tb,z;./z't.,D. Di{f.Bo-

corantr.dervegal.t.3, ni104.65 intr.decrim.lefmajefl.c.2.n, |

28 Harprebt.ad §esoInft-depubl. lud,n.c3,Petr.Greg.in
- fynt.jur dib 35003, Althufir. Furifpr.c,01,
o Ngsbiccum DEO fini-

mus, A&
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