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THESIUM TREUTLERIANARUM

Voruwm. L
DISPUTATIO 1V.

IN JUS VOCAND

PRAESIDE _
GorrrriDO ' SvEvo, D.erP. P,
' Refpondente

JOHANNE-GEORGIO PASCHA,

Dresda-Misnico.
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THESIS I

# N jus vecare, quod experiundijuris caula fit, 7, p¥. D, de edend,
B veterl jure actor folus,nullo interdumadhibitoMagi(tratus jus-
& (u,ejusve apparitore,poterat,quem fi reusfequeretur, actionis e-

ditio neceflaria erat, d./ prs pofteaque Prator,cognitialiquo
medocausd, fi dandam adtionem putaret,judicem conftituebat
quam cognitionem dejure proximé fequebatur citatioad judicem
facti difceptandicausa, Unizei. difcept, c. 2, '

Aajectanea €5 Explicantis.

I. In jus vocare & injudicium vocare interdum promifcué ufur-
pantut. l. 2. Dide n jus vocd2§iaD.qui fatisd.cogant 2. pr.De.adminiits
¢ntor. diverfa tamen {gnt,
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(Injns vocare eSt ad Pratovem wicave,five adlocnm,in guo jus veddituy, I
pen. D de o & F. Injudicium vocareeft ad jud cein a Pretore datum vocare.
101 de jure experiebatuy Prator t bic de facto cognofiebar Fudex.1bi de negotio
conftituendo ; hic deipfo negotio controver(o agebatur, 1bi [pecimen future lis
gisedebatnr : bic ipfa s expediebatyr. Vid. Vulrei. difceprs Scholafi.c.1.)

| 5, Vocatioinjusmanuinje®a fieri poterat,{i vocatus protinus fe-
qui,autfatisdare nollet. _ o
(Sinejulfie Magistratusyvelejus apparitore non ddhibito,fiéri guidem po.
: pHit injus Vocatio , atiin thefi proponit Autoradg,velinde probatar.quiain
perfonis quibusdam [pecialipetitione venia opus erat : quod autem vi mihibie
| $d,manug, injelta fieripotuerst; non crediderimynifi forte in perfonis viliorie
i bus & latitantibusynec textus ab Autore allegati violentam illam € promi-
| feuam raptionem [atis evincunt, ut oStendit Robers. 3»Sentent. 1. nbi nfin.
1 veteris illius invocationis fine adbibito Magiftratus apparitore vestigia apud
| Turcas exeare dicit, Vide Bacho. bic, quiiargumenta concraria refolvit. De
l modo antens infus vocandiper antestarionem five denunciationemjudicii,pes
| tertium, tanquam. teftems qvi dnteflatus dicebataryfaltamenmritu tan-
| gende anricule memoria ¢aufa vide Briffon. bs. de formul.&5olen.  Pop.Rowz:
& Robert.d.c.1. )

7. A&ioniseditioneceflaria eratyutfciretReussan cedere vellet , aw
| gontendere,l1.D.de edend. ' _

| (ddeog, in prima baccomparitione, five,ut hodie loguimuy »in primo tey-
| minofere tantam dilatio perebatur € dabatur,ut cognita Actione reus,fi con-
| zendendum pusaret,venivet instructus ad agendam,d.l.r.pr. D.de edend ubi
!
i
i
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FCeus vocabulo agends ingeneralifignificars utitur, & reo quog, applicat,
quafi & is,an refpondet ad altionem, & [é defenditicanfamfua agere videatur)

l 4. Caufzcognitio fiebat perinterrogationesinjure, non domi, vel |
u in'itinere,non apudjudicem pedaneum, Confeflusautem ad interrogas N
| ta,projudicato,tacens,pro contumace habetur. e =
| (Stfubfifiere deber afsertio Autoris, quodcognitio tantum protribanals fi-
| §7¢ posfit ymanus utigyex eyus fententia adbibenda est,65 in [ 4. Dy de interroa 4
'I g4t. i Jur. faciend pro vel domi, legendum, non domi, guiemendationé
- Wenopws effy fittm Beavarde,Raberto, & aliis fiqrpanensga quog; gie pjfjﬁ
| 113
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fella apud Praiovem expedin funt dici in juve effe faltd. Nee wprobabile eff,
ob negotiorum varietatem Pratorem domi, vel alioin locoextra tribunal foild
1 T ’ T ¢ ‘.. . ey ‘
pofita jus dixiffe,maxime iniis,quapleniorem canfe copnitionem non require-
bant. Sed biz ab ufi noftro remotis diutins immorari nibil artinet, De confes-
Jo guod addit, eum projudicato haberiintclligendumeft de confesfione fuper
principali canfa,non fiper quodam forte articuls,) -
5. Cognita causd Pretor judicem dabar, & quidem fortito,donecis
veniret,qui utrique litigantinm placeret,etiam cecum,fiin ed colentirent
C PS

| Decwco anis Fudex effe po sfit,infraveius videndum evit, Aip.8.th. 5.0ir°
b.5d f/}.lz‘f b 7 lit.c. Alias fortite ;mif’:c eIn f/{gi debuifSe,tum o x Afcon.Perzg-
norecieprobat Fulterd. cap.i. tum ratio firmatsominia juaiciafine fufpedti jus
dicis opinione proceacre debere,)

1H, I,

Verum hac procedendi ratione mutati hodie actionis editie
judici offertur,idque vel per libellum fupplicem, [noltri fupplica-
tionem vocant, /, un. C.de precib. imper.  fferend. | veleo orpiiffo
perlibellum,quo ipfaactio protinusintroducitur. Ex qua editioz
ne i apparct.a&ionem competere,decernitur proceflns & citatio.
Citatio eftatus,quoquismandatu judicisjuris expetzlundx causd
injudicium vocaturseltquerealis,vel verbalis, Gaé!,z.aé;;‘.#.q. 12, 1lla
per apprehenf{ionem perfonz; hec aut privatim perapparitoreii,
velliteras,aut publice edictis propofitis fieri folet.

ddjectanea & Explicantihe

I. Vetusille procedendimos non Conflantini tempotes qui fot-
mulas fuftulic,fed fenfim deficere cepit,dum Iuftinianus Imp. certum nu-

merum judicum conftituit in Nov.82 ¢.L.

( Cumi Diocletian. € Maximin.mpp. Prefides ipfosjudicare voluerint,ng
demum ad luflinianam, fed ad illoram Imyp tempora muvatio referendaerst.)

2 Libellus fupplex, & libellus adtionisinter f¢ differunt. e cita™
h ' L 2 tivni®
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tionis & proceflus: hicadtionis & meritorum appellatur, & citatione ins
¢erdum prior,interdum pofterior eft.

(Differentiainter libellos ratione contentorum & petitorumveraefl; alre-
gz autem de libello altionis eff otiofa. Nam ex eofaltem ciratio & proceffus
decernitur, € meritacanfefufpenduntur,undeper fepatet,livellum atlionis,
quead Procefiswm extrabendumiprioren citatione,quoad cognitionem meri-
torum pofteriorem eidem efe.

3.Citatio realisfit perapprehenfioné pérfong,que de fuga fufpecta eft.

(Tncongrue dicitur citmtiogmelins dixeris iplam apprehenfionem €5 Arreftit

perfonale : quodin Criminalibus potisfimum»inCivilibus interdum locit vaber)

4. InNundinisob debitum nemo apprehendivel carcerar potelt,
nifi in iiscontraxerit,velibifoluturuminie receperit.

(Exiftimat Bachovius bicpro niliin iis,legendum effe : etfiiniis, Sea fine
canfa. Volditenim dntor corum fententiam difendere,qus 4 privilegio Nun-
dinarum excipinnt debstum illud,quodin ipfis Nundinis contralium esty pro
quo,anrant tbus Nundinis recte arrefluns adver(us mercatoresdecernipoffe Sia
runnt Petrus Pecks dejure iSend.c.q.n.4.€ cor0.na6.poft plures alios, quos

o WO % p

(equitur Berlichp-1. concl. 77.n.8. Quornm fententia licet de jure Communs |
procedat;de Jure Saxon. tamen Verius eftyue quiden pro debito inipfis Nun- |
dinis contmaltoimercatores,vel bona illorum derineripoffeseria mfi de fugasaut

dilapidatione Jufpectifintsob generalitatem Conflst. Elettz0.p0.8.Wib wolleww |

aber fondeclidy/ & rationemibidem allegatam, a libertate COMIMEr cLoYymI 18

ipfis Nundinis difumptam. Pertinet autem Privilegium bhoc Nundinarun

ad [olos Mercatores,eorumg, bona ;aliiveroyqui mercatores v.01 [unt,eorun-

que bonapro debitisinapfis Nundinis ayestari poffant.Sicut & bonaipforaMer- |

catorumspoft Nundinas per fignum campans finitas, B3am der marct aug- |

geleutet worden/ aresio [unt obnoxia.quozund,intoco deprebendantur, Dn.

Carpzov.p 1, conit.zo.defin. 28. Ubi pecaliars Referipto Eleilide #nnoibzt |

id approbatum refert, Renunciariquog, privilegto Nrundinarum-poffe; bdé¢ |
SRa.ncﬁ,eé&neabeit/du Gitandum non eft,quod itidem ex Refcripto quodam E- |
lelt Angusls de.Anne 158 1. Dns Carpzov, di loc.defi.n 27. ‘QZ{QJ infin.th. |
addit Autorcisationem interdum publice per praconemstubam, ans campani
fiériyid veprelowdit Backhavi ideo, quia s mods [it 6onPaCARMIURIVET iRt ey
' e Veram |
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Verttmin Criminalibus contra yeuw 45ﬁnt9m 1raaépmecah£f,éﬂt CaMpané St
loco cirationts publica,quod plurimorum Fudiciorum mares probant.)

i Tues 111 ' |

* | Continere porro debet citatio legitime conceptanomen &
. tognomen Judicis, item ejus, qui citatur, &ejus,ad cujusinftantiz
am fit citatio,canfam,locum judicily& terminum,quiad comparens -

- | dum fitidoneus.

) Adjectanea € Explicantia,
= 7. Plureslitisconfortésin fpecie citandifunt. Collegium autemvel
-, Civitasgeneraliter citatur. |
o | (Fure Saxonico etiam pluresconfortesmaximefi diverfa domicilia habe-
i ‘ : ant,fingulatim citari dfbfm,reiiqz‘xi,wﬂ citatinec comparentes, pmﬂé coONttle
0 ] macignon ienentyr, Qrdin. Jud. tit. 4, ver/: tosieden auch mebr leis conforten.
'a | Idemd, obtinet inpluribus coberedibus qui poft divifionem diverfis in locis do-
05 | micilia*habent ) d. tit, 4. §.iindfoldhes/ quia actiones berediraric altive & |
Wi | pasfive ipfo Fure inter cos dividantar, pro rataportionis bereditarig. Stize
e | men filii poft motam defunctolitem divifionem Feudornm Saxonicorum, & a- |
e | Aibi fitorum [ufcipiant beredes gencraliter (altein Litandi funtfalla infinnati-
o | one citationis in fendum Saxonicum, quam pojfe/for coberedsbus deinde transe e
in | mittet,ds titid. verf. begebe fichg aber.  Undein bis caufis frequentes [unt -
2 exceptiones playium confortium,vel heredum, five non omnium citatorum
" guorum intereft. ¥ids Bevlich.pas concl. 10.0.34. €5 [644. ubi & n. 49~ de cita-
e A t1one Commaunitatum afsertionem Autoris confirmat.)
o+ 3. Caufaad fubftantiam citatienis pertinet. Ingenere tamen eam
7. | exprimifufficit. Inferto autem citationi tenore libelli induciz-deliberato-
21 | rizreo ulterinsnofndantur,& litispendentia induciturs
| (Adde c.2. X dedilar- Clema. ur liv.pendent. nibilinnovet. Idem confir
E- | mat Ordin. Fud, Saxon:ditit.4:1bi» Darmie dev cizarusjedesmabl woyn er
EL, . R efg‘i’ﬂb[fd) ge{ﬂﬁcn rﬂ)/tvfﬁen Iﬂégé- Sipe autews teney libell; ﬁl?f;‘ ﬁfppfw;;;v-
e s citationi injevatarsut fiviv Cuvia Provincialifivelivellus ad minimuws 17
A | copia i CHIRCILALIONE LY ANSTHITAL Y (e caufafaleein jpfa citaiione aperie
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&8’ fufficienter exprimatuy, perinde et fempergue bujusmaeds citatio duplicem
illum effeum,gquem Autor proponit, operatur. lddg, aperte probat dicy2. &

d.Clem. 2. unde ad unicum faleem modum vestringi non debebat.)

3. Citatusad certam canfam,ad aliam,ad quam non citatus eft,re[pos
derenon cogitur, Gail.z. obl. §7.1n.7.
&

(Bafis & fundamentum Judicii et citatio, quadeficiente proceffis reddituy
s llus. Eaguienec in fummariis caufis in quibus itidem aliqua canfe cognitio-
e opis eftomitei poreft.Langer.de Except.p.ls .2, 0.5, C‘J'jchq*ﬁerm b.d, con-
¢l.10.m.17. %01 & diffentientes allegat,) |
4.. Gitatusad lecum non tutum, vel in honefltum, non cogitur coms
parere; Clem. 2. de fentent, & rejudic.c,4. X.ut lit. non contelt.
(Hcexceptio loci non tuti dilatoria qusdem est, attamen etiam poft litem
conteftatam opponi potest,cumfemper gravet,five gravamen [ucces(ivi 1nfé
contineat, Efl antem locus nontutus velob boStilitatem, velob pestem, vek
ficitatus perictiluin 1n)arie aliCH]HS, Vel corporis AUt IRCAYCerationss tmeat,
etiamin locis, per que tranfire cqgémr,l/‘ld Zanger.de Except p. 2, ¢.5.4.5.65
[feqq.uvin. §. de fecuritate fivefalvo condﬁﬁzﬂ_ ficher geleit/gne ad avertends
carceris vel offenfionts periculum Reds,prasfiea tamen cantione s Judicio [ifiz,
darifolet fufius tractat.) |
s, Dies quidem, non autem hora de necesfitate inferitur citationi,
nec dies asfignationiscomputatur intermino,l.1. D. {1 quis caut.in judic.
filt. c.2. dereftit. fpoliat in6.c.1, de except. in6,
( Citatus enim intelligitnr ad boram confuetam, Proratione fiyls tamen
-gvorundam Fudiciorum etiam bora aut tempus diei exprimi folet, das he
als ban yurechter frafier tages seitvor ung evfcheinet. Quomodo citatus f
poft meridiemcompareat,penam contumacia nonincurrit,Vid. Arumadecif
11. per tot. Illa autem communisfimafententia eft: Aesterminini comput atur
intermino. E gr. Judex boase asfignar alicui decem dies ad comparendun,
bodiernus dies non comput atur in tevminum,cum bic intelligatur de diebus
proximis, Mynfing. cen t.5.00)-§.u08 hanc fententiaminCamera 0bférvar: ait,
Sic dies interpofir & leuterationis ad terminum petenda citationss ad profecuti-
onem [Eil. G.feprimanaram € 3.dierum non comput aturynec dics oppefite Ex -
ceptionis[poltiad terminumprobataorium is: dievam,Moll.1.Sem-7, Aliud ef} ,
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: sionis,dppellationis, dresls. Tunt enieh dies. teysins compuratuy in termines
| Vid, Ranchb.p.1.qv.38,6)

; | TH, IV. | *

‘ Citatio autem, quamvis legitime concepta,expediri nequit; ;
| nil accedat commisfio Judicis,quz fieri debet nuncio,ut executios |
: t A citationis faciat, de qua executione requiritur €Xecutoris re-
| latio,qua ita facta refertur,five regiftraturad'adta, |

Adjectaneals E Xp/zkémz'm

L 1. Mandato Judicis fieri debet citatio, five realis, five verbalis, quod
5

.| mandatum probandum eft,
o (Fruftra bic argurarur Bachow, fﬂm”gmg logui Autovem: commisfio judis

[

, ' ¢is no prafumitar,niliprobetur,quia,air sqUe probatur,no amplius pyaftimun-
' thre Conslat fatis de mente Autoris,commisfionen nimirum, quiafaitieft, -
deonon prafumi, [¢d probandam cffé. Sitamen € nomen Fudicis, & figillam
| Fudicitincitationis literis appareat,& de infinganteconfiet, eum effe nuncii
[ ministrum judicii, pro mandato vel commisfione judicis prafami dixerim.)
_ 2. Executio citationis in Camera fit RSER _

- Notarios immatriculatos, de quibus Vid. gﬁ'r mu:cnos_ bty
Sk | 9 rd. Cam.p.ztit, 38. & (éq.

quibus creditur b juramentum,Alids traditio Citdtionis probanda eft. A

sp—— R A R e S T —— — ras —— e -

.

| (Idem judiciovauni omninm ufis obfer vat. feabellionibus vel Nunciis JHY AL s
1 crediturs infinuatio autem per alium factavel per [bedulam & confesfionems
. cuatiyvelalio modoper tefies probanda est.)
| 3- Infinuanda eftcitatioipficitato, Llnde citatio mariti per nume
f cinm pxori fadtanihil prejudicat marito,licet non compareat, £
. (Underota dieitapronunciatur : vourde Eldger gebuivend beybringen/sas
die Citation betlagtem felbft infinuirer vorden/[o ergienge daraufferner i
was Neawiffs dut i Aftor hoc cafu contumaciam Reinon COMPAYent is Ac s
cufaverit,bos mode pronunciaryr t Dagdie eingebradre #hgehorfalims be-
chuldigung geftalten fachen nadynighe fat habes adeogue in expenfas rems
condemnarinon potefl,)

' 4. St |

i
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4. Si citandus conveniri nequeat, citatio ad domumrejus fieri debet,

aut¢coloco publiceaffigenda,ubi ad notitiamejus facile venire poteft.

[Werum boc eft ficitandus ex [ua culpa abfit,quem cafum expreffe prafip-
ponit M ynfscent.1. 00/.69.ubiiditaebférvatum refert in caufa ccnira o
dippam Landgravium Hasfie, tuncincaflodia Caroli V. Imp, agentem. dlias
yeo ex probabilicanfu abfente citatio ad domumyvel affixiopublica,ue & ci-
g2tio Procuratovifacta nonfufficitutivule dutor fub litsc minle 1 c4im vem
allegans Mynf. 1.0b(.9- qui-loquitur decitatione Procuratoris incanfa appels
lationis.) Tos i
§. Si Procuratorlitem conteftatus fit, Dominus abfque co citari ne-
qvit;ad reliqua peragendail.22,C.de Pracurat. ¢, 2.de Procurat.in 6,

( Post litem contestatam Procurator fit Dowminus litis, tdeo mandatum

3p[0 invito revocari,aut is a gerendis negotiis repelli non potest, niff ex jufia |

caufaputainimicitie,morbiaffinitatis cum adverfario contrailte,vid.d.l, 21,

d.c. 2. Brocurator tamen Dominum,quo minus ana cam ipfo jue canfzadfity |

probibere nequit,d.c.2.infin. )

6. Citationis Executio die Dominica,(imilibusque Feflis;licet ad dié
non Feltum,ferinon poteft,l fin. C,de feriiss

(Contrarium b abet Gail,n,06/53. 05, Negue dixero citationem ideo nulli

* offe, quin die Dominico infinnata eft, nequenficidobfervatur,neque d.1fin,
aut 12.0.defer. adverfatur, qus [altem caufas vel litesyitem executiones, ve-

xationess urgentes admonitiones,borridam Preconis vocem, qua [¢. ad pra

frandum aliguid adigat,quiefcerejubet: gnz omniainfinuations citationis 4p,

plicari non poffunt, chm ackus [olam extrajudicialis fit,qui abfgue canfz cogns

REN SR T 4 nuncio,absg; turbis & impedimentis expedirs ﬁom?.)

7. Relatio Nuncii una cum omnibuscircumﬂantiis;cui,quando; “

quo loco infinuaverit,diligenter ad A&a referri debet, eique creditur ob
fidem perfonz femel approbatam,

(Ef} bacrelatio aitus fubSantialis judiciiyita ut fi de wnfinnatione legits. |

97 C .fzrffzz non m}:fz‘cr ex Actisycsratusnec adexpenfas,muleo minus ad dedu¥i-
onemlegitimi iipedimenii, in bie (E[)ei}afft/ AUt alias in contumiciam cone

demnariposfit, Idd, pftrns requiric Qrains CAM.PALI38. it . Saxon, tito4. 100 |

———
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Die mﬁnudtzin twatt/wie/an weldyerm orthe/und wem fie aefchelen mitfl eié
registrivenlaffen/ 7id. Berlich, concl.p.1.concl.zs.) '

TH P,

Omnisautem Judex five ordinarius,five delegatus commite
tere citationem,& quidem ad petitionem partis,debet, Extra terriz
toriumautem Citantiimpune non paretur.

Adjectanea€s Explicantif,

1. Delegatus Judex tenorem fuz Jdictionis citationi inferere,aut man.
datum in copiatransmittere,imo & reo comparenti & petenti ipfum Orie
ginale exhibere tenetur, Myn{ cent.5..0bf. «

(Delegatus enim alias privatus 51,65 Jdictione deftitutus:Tdeod, cii de e
non prefumatusy, ut ﬁde; fraty acprobetur necefSeest. Qrdinavius contra Tt
dex naturalem & perpetnam babet Jdiltionem Jure communiconceffam.l, s,
D. de Jdict. Hodie copia Mandati, Des Commisfion Hefehl8/ cumcitatione
transmittifolet,bac fereformula: 1wag der Durchleucheigfe. Bn f'er@ue‘big-

frer Shurfurffund Heve auff N unterthenigfites anfuchen in fachen .

ung gnedigft commicrirer und anbefohlen/folchesifi aus beygefirgece ab-
fcheiffe mit mebren juerfehen. Wann dan ju expedrung der gnedigfie
Commisfion wir den N. Tag angefeset und beflimmet/Als ift an ftare hoch{Es
gedachter Seiner Epurfirfil. Durchl hiermit unfer begebreli/ Sbr wolleg
angeregten Tages vor SPus (locus)erfdheinen &c. cdﬂﬁé:ﬁmli Ut in cateris
citationibus additiyant ea,quain mandato commisfionis in [pecie comtinetur.)

2. Nec is fine citatione judicare poteft,qui facultatem procedendi

. exatbitrio habet,vid. Coral 4. mife.18.

(U165 arbitrum dicit,quem ex compromifo partes confentientes adeunt di-
yimends (it s gmtiz’i: arbitratorem vero eumsquinon adlites.fed adcontratty,
aliosgue altus extrajndiciales adbibetursputa ad 2ftimandom pretium, ad
definiendas partesfocictates: Qiie ;{zﬁ’renkti;f nov aé[u_.«r.;- pm{bﬁ'mr ex "’J_Ifﬂf‘f'
D. de recept, quiarbitrirecep. in qua arbitrinm vecepiffe dicitury qui jndicis

M chnias

partes[ufcepit finemque fe [id fententia controverfits impofiturum pollicetnry -




- Eum veroqusfaltem INLCYVENsty UL CXPErivetir,an confilio fio vel A{;roritare’
diftuti litempaterentur,non vidzrilicem recepiffe. ZZ:V;r!c non male illum ar-
bitvum o €5y ut addunt alii, arbitrum juris,bunc arbitratorem nuncupaveris.
Llesudicat,fententiamfert & bodie Judex compromifariusvocatur, quaft
ex compromilfo partium affumptuseo effectu; we litem definialyin cutus fenten
tigpartes Acquie[Cant yrefervato interdum unico t antum rfmedz.o Jifpénfivoy

_Leurerationss veldppellationis: hicverointercedit faltem ut zzmzmb‘zk& com
paﬁmr,@d}i@bﬁman/unterf;&nb[er/md./.z‘g.ﬂ.p{w_D. !amt'.l,,é-!.w. D.pro @c.—
Caterum compromifSum tllud expediendarum litium remediumi efly grod in-
ter partes tentare judex jabetur in ProcefS. Jud.Saxon.rit.1 §. befonders aber.
Et inComisfionibus,ut loguimur,SerenisfimusElecior mandary 3k wollet die
Parchenen eines engen Compromiffes mit einauder vercinigen/ mif gwenen
abaerechfelcen gefagen von 14 tagen ju 14. fagen verfafiren laffen/ und die
Az an unfeen Sddppenftul/oder Furifen Faenltit su N. jum verfprigd)
NRechrens verfchickern/jedem theile niche mebe als eine Seuterung/ oder Lp-
pellation vorbehalelichen.)

#In caufa publicam urilitatem concernéte Judexex officio citare poteft,

| (%Zt & fi 'U:‘:.imt periculum difcordiarnm € armorum fubeffe,fi forte pay-
25 in Icamt{mmane éaf:amm conflitutifint &c. In Crimivalibys gRoque Fu-
dex.accwfatore nonexistente ex officio procedit adverfis reum dentinciatuns,

aclarumyvel alias fufpeltumycitat & ingairit provnatara Procelus biguifites
4 ke S Sy : | i
y35. Vid» Roéert.!;é:4.5en-t.lz.) 4 g4l

4. Siisquiimpetraviccitationent,non compareat,terminus pro cire
cumducto habetur,inftantia perit,& novacitatione opuselt, 2. 73.6.1, & 2.
D\ de jndic, ' , .

(Kt stabodie rora die pronusciarifolet in iudi-cio!?ravfﬁ e.4Torenon comps
vente, Reoque idpetente, dag beflageer won diefer InZantz ju entbinden/
und i flagee dievecurfachten unbofteri auffoorgefiende liguidation| und
unfere eemeffigungbeblageent su eeflatten/auch cautionem de live profequi-

da yubeftellen fchuldigs B R.B. Er antequam ntrumaque sllud prestive.

7t Aétor,non sdmirtitur ad agendum,)

5« Gitatusab incompetente,in dubiocomparere; & inconipetentia
allegare tenotusyliaypr D .figuis injus voeil.5,Dide judic;

2ol Vocat
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| (Pocationin non debent contemmere autoritatem Pratoris,dicit TCrus 13 |
| b dals. ldgue veramefl fi certum fitscitatumfub {diflionecitantis effe, ;wtﬁ!- - |

' temres indubipverfeeur. Quod [ certnm fit & manifeflum,citatum j‘dj}?;’.. d
oni citantis noneffe obnoxinmicomparitione &S atlegatione opus non efl, ﬁ:wit

| { {53 S.utt,D,de re jzt.di_a“.ﬂfygf cent.6.00(.7- Citatio enim notorté injusta non
e adstringit citatum, Gail.1.0bf :8.n. 12, Vid Berlich.p.1.concliro.ubin. 6-panlo
i ‘aliter inter judicem Ordinavium generaliteryCs Ordsnarinm fingularem , pof

331 inter paucosst eSt Deminus fendiyvelcuria Domini diftinguit €5 coram boe
Cil B! UMM IMPURE BOR COMPATEYe Ait. )

L 6. Quifubditusnon ¢fin fubfidium Juriscitatur per requilitionem
+ Judicisillius,vel edicto evocatur, '

(Dicitur fub(idiariacitatio\in quaFudex non ipfiom citandum dire&o citar,
Tsdsis i literis,ut Judex i c’.{iw Provincig citandium in termino prefixo coms.
parerejubeat. U nde cum quidem Academia JdiBlioni [ubjecius,a Senats, ver.
bis in ipfam direFis, citatus,eadycitatio Magifiratu dcademico & Senaty
transmiffa fmy]r}z,aza’dz'tﬁ petitiane de infintgtione _fimra facienda, recufatume
sdefSe percep? srefticatdspfifchedulicitatoria. Quanguamnon dubitem, ita cg
[foetndinevel conventione induci poffe,ut Fudex citati citationem direfam,
transmiffam cidemyinfinuaricurer ad peritionem citant i, Edid¥ilis antem il.
laciratiofiveper ediTum prblicumytn triym D omisnorum teryiloriis affixums,
tunc demum decernen daeft firens -_'0434'5” '?45“ ﬁ’ yaut latitet,C rédifare; Plg.
yes & incertifint ut nallo aliomodo citatio by velsis infinuari gueat.Erita
pronunciarifolet,dag beflagter/ OOerdes N. Hinterlaflene Credicares puvch

Edictal cirariones nitd offehielichen anfchlag indrener Hevren Sande vor
* | suladen, E¢ buius Ediltalis citarionis effectus saem eStquiperfonats, ita we
Incontumaciamproc edr p 05fit,Vid,Ros 5‘-;?" Civ.tit.37,)

g, M eSS, e, YW W
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7. Citatusad unum terminumafuperiore Kinferiorejudice,coram
| fuperiorefs fiter;fi isimmediate [ise.ablolute)incitatum Jdictionem habes
: at+ coram inferiore antem, fuperior non nifl videppellationis aditi pos-
.| Gt Myal. cent:6. bl | | |
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covam hisskanguam fuperioribus,debere comparere ait. Canfatamien gravior,
ANL Gli& MOYam NOn patitur,aut que terspore peritnya eslyfemper praﬁrr{fr,
& citatus fiffere e poteft judiciycoram quo talis canfa vevsitur five fuperior itle
it fiveanferiar,vid. Mysf. d,o0bf.8infins |

TRrES. VL

Cxterum citarl debent omnes,quorum principaliterinterefts

quorumgque caulaagitur,lg7.D.dere indic.f39.D .de adopt. in qul-

busdam tamen venie [ingularis impetratione opus eft,quales funt
Magiftratus, qui imperium habent, & coercere aliquem poflunt,
J.2.D.deinins vocand. ). 48 D. de iudie. quod & de Parentibus,Patro-
mis &C, traditum elt, 44.647.8,10 §.5.65 [eqq.D. de inius Vocand.

Odiecianca €5 Explicantia

7. Sententiacontra abfentem non citatum, licet in ipfius favorem
Jata,cltiplojure nulla.

(Frafira bic argutus eSt Bachow.no convenire bac,latan: effe fententiam:ca-
graabfentem\&S inipfius favorem cum fatis consiet de mente Autoris, cons
traablentem ze.inabientem,velin caufa ablentis, Carerum intelligendus
videtur effe Autor de eo,qui nunquam adcanfam citatws fuitsnonde €0, qui
Jaltem ad audiendam fententiam citatus non eratscum ipfe infrath.8s lits b,
Jaltem unicam citationemfufjicere dicat,de quo ibidem agendum erir.)

2, Przfensinjudicio,etiam non citatus comparere quidem,a&ionem
gamen propofitam {ufcipere non tenetur invitus,
 (Gonrradicerebuic afertioni ait Bachovins ea,que habnit Autor [upra in

2h.3. ciarumadunam ¢aufam cogi poffe,ut refpondear 2d aliam.Sed Injurie

facst Autorisguiind. th . negativamfententiam expre(fe propugnat. - Ali-
as 1pfum boc adjeitaneum verisfimum eft. Fdeo enimeimandus eff veus, ut co-

- @nitd aitiome viaeat,cedere ne velit,an contendereneve in Caufa [ape magni
moments Absg, previa deliberatione meceffaria pracipitem fé agat. Ex lege.
tamen allegata9.§. fin. D.de minor. vix probare poterit Autor, quod intem~ |

préfensiameffe loco cirationss ant evocationis,vel alternativd requiriy 8t |
aYeprafens fie,ant ciginrscumin Verbis (644 Kicka 1. JCtysModeflinus Decre. |
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Decrelum veflstutionis in integraim 9ov evocaris Creditoribus intespofitums,

. 25 minime pragudicare refpondear. )

e 3 Cuandi nonfunt,qui neprafentes quidem aGtum impedire,vel ni-
| hilallegare poflent,l.1.§.3.D.de fideic, libert. :
| (Spbhalma f){pagr{pbfr:{@ f;’ﬂu@*ﬂlfffgﬁ‘?ﬁ’ volnit Autor l.4+ §.3.D, d. tit.im

sl gua JCtus etiam 1nvitss illis,quélibertasem acc eperunt,bonapropter libeva

?F‘ > tatem 452’(2’5{'5 pofie :sz?iz?atfgve a’ffz}fir,pmﬁww eos efSe now requiri, De caft-

- | bus aliis omittenda citationdss agit infra fub th, g, ) %

? 4- Magiftratus minores durante' etiam officio in jus vocari poflunt?

? 132D.de injur.Majores non ité nif; pro delictis in officio commiflis, 1.4.C-

)= adl. Julyrepetund.jNov. 86. c '4..

(Per gqrios textns reseffum videtuy &liz.pr. D.de acenf. quanqgaam 4. L. 4.:
9l. Cyn. & Salic. de crimine repeumdﬁmm accipiant. Et fpecialeeffe dicunt
=g wneg aelitlo,quod adminifirationem afficit, € 4 quo quamptimiim removers

S Reip.antereft.  Quodfi periculum [it actionis alias interitura,duyante etiam

B officio Magisiratus conveniri potest,ad minimumut ad litis contesiationem

sty deveniatuy,(.16.D.de office Prafid, vid. Hillig,ad Don. 17.¢,5.lis.g. Hodie quod,y

e | dum perpetui plerumque [ant Magifiratus,quin convewiri € accufari posfint,

’“f’ ‘ anbinm non est.)

4+ I §. Hodie cumline permiflujudicis nemoinjusvocetus,veniz impe-

o | tratione opus non eft. . 53
; ( Eoipfo enim.dum ad fupplicationem partis citationem decernit judex,
= ' jamveniaimpetratacenferur,Schneidevv. ad$e 12 Infi. de aclion.n.68. Cum

L debita tamen. Bonoris pr@ﬂztiane actio contra fjmmodjpgrﬁ;gﬂ;jg#jémrg-
| verentia debetnr sinfistuendas& ab omniverborum afperitate jabstinendi eft.)

6. ValallusDominaom alque venigimpetratione injus vocare pots
eftyex communiFeudiftarum fententia,Roferithal.de feud.c. 70. §-375

(Niellus,quem avffentientem allegar Autorsdifiingnit,an tale guid commre
Aerit Dominus,quo ipfojuve Feudo ceciderit,nec ne.Priove cafu Venis mmipetras
tione opus noneffe,alias anutem eam [emper requiri.Sed fundamento destitui-
tur bec diflinctio, Generaliter negandum eft,venie impetratione opus efié
Nec [ufficit ratio,qué Niellus uritursperfonas,quibus reverensia debetur, fine

1 M 3 PEYid
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penia injus vocarinonpoffe,la3.D. dein jus wocand. nifi id vimis laté) adfeni-
oves,Nobiliores,cT alios:guibus eque reverentia debetursextendere velis,quod
&5 menti JCriin dil. 13. & obfervantic contyayiatur. Quod antemin c.un. 2.
F.22.dicitur, Curiam adire Dominumenmy, falv veverentia competenter
cogere debereid nequaguam ad bic [pecialer PeNiE IMPELY ALIONEN Dorrigen-
dumeft,fed an reverentiam ilam , que tn 1pfo ProcefJu,&5” alivs femper 1lefa
effe debet, Ideo wocabulailla (alva reverentia nanpmponunmr,/éd pofiponii-
sur aditions Curie,65 fic citationj,adexcludendam nimirum necesfitatemim-
petradevenia ante citario nem Vid Mynfcent.q.0bf 92, qui iamen diver[imode

inCamerajudicatwm fusffe refers | y

- ' 4

o /o E > -9 o > . e | Ci

7. Difcipulus Preceptorem in reali citatione non nift cum venia, 1

verbali fine venia in jusvocare poteft. ' e

(D:3initio bac vix app!zh;ripoj]?f.?ida:ur, tum quia Edistum Pretoris 4t

perbali tantum citatione loguiturstnm quraseals CitationtinCiuilibus raris-

fime locus eB3. Subfifivmusin affirmativa.poffe hodie Preceptorem a difeipulo
injus vocarifine veniafalvatamen spfius reperentid intoto proceffit,)

8. Privignusnovercaminjusyocarepotelt ine venia.

| Remisfive boc querit &7 tracat Autory €5 cum Autovibus allegatis affir
mativé decidit Et reté guidem 06436 1.€.de furt in quibus aitiencims furs
ti adverfus vitricum £ novercamlocum babere dicitur,nulla faita mentione
smpetrandevenienecinl.g & (eqq.D.deinjusvocitalinm Parentum;Stieff- |
Glteens| fiementioyadeout ner distinitioneilla inter affinitatem durantem |
& diffolutam opus effe existimemsquam tradit Jafon in§ pocnales Infl. de d- |
Fion. ubi SFatuit,Patre mortno novercans in Jus Vocar: poffé 4 privigno fine ve-
wia,quod ipfum fruftra negat Hunniws, ex ratione,quia vidua bonorem, éis f?
guitarem,t forum maritiretineat,que ratiofufficiens baua eft. Hodiein his |
& aliis guzflionsbus decifio ex unico hoc prafuppofito depen det decreti adin. |
fLantiam ABoris citationeycognitags perfonicsandsyveniam fimul impeira: i
tamcenferi.) | z . 3
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Similiter citari nequitjudex,dum caufam cognofcit, & qui az
pud eum caufamagit,& {imiles, /.2, D.dein ius vocand, Pupilli loco
tutor citabitur,verbali;non reali citatione.  Citari poffunt & 11,qul
in vinculis detinentur,

: Adjetanea €5 Explicantia.

& Quiequopublicoin caufa publica vehiturd.l. 2. et nuncius, vel
aliusequo publicoin caufa publicaiter faciens. Nec cum Rzvardo & Cujas
| ciolegendumeft in Capitolium,quafi errore ex Notis C,P. creato, aut cum
Hotom. in cenfu publicoy five de transve@ione équitumRomanornm in
cenfu five luftro. :

(Lectionemreceptam ex mente Autoris velt? defendis poft alios Hilliger.ad
Don.23. Comment.c.2.it. X ubi & fimilium perfonarum,quarnm mentio fit in

. d.l2,D.deinjus voc, puta romﬁm',dm ﬁzcrtfgcit‘,fjfz;;qui propterloci yoligs-

" onem fe movere non poreft,ejus qui uxorem ducitsaut eius\que nubit , eju;, qus
apud Pretovem catfam agity ejus qui funus familiare ducit, jaftave mortuo

fasit,pel cadaver profegustursnuncopationem ' veramratonens exponit.)

. Pupillus, fi tutorem non habeat, citari cum efe@u non potefl,l 22
. D.deinjusvocligs.g finls4.D. derejudic. fed vel cognati pupillicitan.
. tur,Mynf.cent.Z.obf*35.vel tutor conftituitur,quod tutiuseft. |

(Non tameniomning nulline momentiest citatio inperfoniam. impuberis fa
Eaymiodo infantia velpuberats fitproximusita ut Cogatuy comparere in judis
cio, & velante t(¥minum,velin ipfo termino Tutorem fibi constitui pet at, Ne-
gne dllegata leges cimtionem five iii jus vocationem fimpliciter  probibent,

~ftd id (othm  volunts contra pupillosindefensos ive. quamdintzles funt
nec [ententiamproferendam effe,nec Edictum peremptorium aliquid monien-
ribaberes) '

. .3 Mulier realiter citari mon potett |, rauth. fed hodie C.de offics

| diverf.judic.

" (Non ieafimpliciter afferendun et ymulicrem nanguam realiter citaripoffée
| | ' : Es
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Et dlr.cii-Auth, [ég. loguitur de matvefamilias,qua ex pyopria domo in proke
cum protrabi,Cs incarcerarinon debet. Quin autem ob conttumaciam , Aut in
Criminalicanfa mulier vealiter citariposfit,nullus dubito,)

4. Extemplo nemo extrahi potelt,nifi publicuslatro,vel voluntari-
us homicida fit,1,2.C.de his qui ad Ecclefic. 4. X.deimmunit Ecclef.c.1. X,

de homicid. _
[Congruit hoccum fanGione divina Exod. 21.V.14.4b altarimeo avelles

eum.nt moriatur. Kt generaliter Juflinianus consiiryst in Nov.17.6,7. faci- |
hora/&f, gravioram nimirum criminamreos,ex templo extrabendos, & fup- §

 plicinm itsin fevendum effe,cum remplorumcantelanon detur mocentibus,[ed
lefis. Vid, P.Heig p.2.q24.n.45.5 [e99.)

5. Miles,qui in expeditione elt, ut & minar,ﬁCleric,us,Do&ore‘s,&
Profeflores,corumque uxores& libeiii,l..ic.de ?rofeﬁor. & mcd:c.‘rea;lter
citari non poflunt. AliudeftinPoetis,l7.C.d.uit. & Muficis,l.4.C, de €xcue
fats mun. |

(Eragile privileginm,& nullo fundamentofubnixum ! Ims contyrarium ex-

_pfrﬁéemi.,fﬁrmm-,poﬂé X aé_ ram{zzmzzciaf?ﬂ;dfxr ﬁdeﬁ;g;gﬁ;ﬁgﬁg/.g,?;_g voaliter
citari. Minus dubium estin minore,quicum delinquere & puniriposfit, cur
pon etiamrealiter citaripoterit 2 'De Poetis ?aa%,ﬁﬂme .4[/?:*::0??3 Aa{arm |
alind dicendum efffiprofesfionem in dcademiisexerceant. Vid, de Poetis, eo~ |

pt 0 Y e iy - - s . . " : l."’ :
rig, G a!/egm,ﬁ?’ affinstate cu Jurisprudentia Sctp. Gentilda.Parerg.c1,82.) |

6. Detentiinvinculis citandi funt,ut per Procuratorem{e defendant |

quem fireperire non pesfing adverfus proceflum;in integrum reticuuntur, |
g Ligd.23.pr.D.ed quib.cauf. maj. .

,('Dzz 'Laﬂdgmw'tzm Hasfie Philippums incuftodia Careli V;.-dftc’ﬁ..t!im €117
tum fuilfe in Gamera teflatur Mynfs Cent 210669 ot fupra dickues in th.q 4o ;
7, 4..)

TH. 1X.

- Pratereain omnibus caufis cognitionem req airentibus faCiens |

dacltcitacio, §, #/2. Ipst. de pan. tem. litig. quz ad totam caui"'arﬁ.:
- frulia |



. : - 3"
nulla habitd ratione 10ginquitatis vel prepinquitatis,fufficit, c.ulz,
X.ae aol, €& coytum. Edidalis autem citatio fierinon debet, nifi aliis
locusefle non poslit,

Addjectanea €5 Explicantia.

I. Omittipotelt citatioin canfis notoriis,aut ubj periculum in me-

ra eft,autin tis, qua caufz cognitionem non requirunt, aut que extrajudi-
cialiafunt, & citationem pracedunt,non tamen in ﬁ;mma;jis caufis, Zan-

get.de Except.pe1ec.2.n.6.& {eqq.

(Tnfmmariis canfis aligualis copnitio canfe requiritur,ideo citatione opius
est,Zanger.d.loc, C.dﬁmuéi Pericalum in mora et non exclidiy CAlfx COgni-
tionem,adeog, neccitationem. Notorietas viy tanitz fﬁé;pmﬁ 4t null; exce-
prioni fit locus,ned, ufta defenfio obtineat.Si trmen bujusmod; H0toriet as ex -
ceptionem (3 defenfionem omnens fxclzm’en.f,wmrmt,édfaj, factumnyllo
jure fitjuslificibile,citatio vectd omue i peterityquale fxfmpfm:iz Jaitiprorfus
notorii & no juftificabilis, &'in guoab Executione initium fieri potes, propo-
niturinc,cum olim.12.X-de fint. € ye judic, | T

2. Incanlispurgationum & L. diffamari unica citatio non fufficit.

| In catoris caufis citatio genevalis ad totam canfam, emnesd, ejus actus,
utth ad fententiam definitivam inclufi vl [ufficit yex flylo Camera,de guo tes
fratur Gail.1. obf. §1. n.10. Mynficent. 4. 0b[333 ficut € mandate Procurato-
riatbidemmnon adunicii altum.fed adtoti cansi requiranturyGail&s Myn[ dd
loc. In Proceflu vero L. diffamari, cum agatur de ve magni momepti,de pri-
varione Juris,interpofitione perpetut filentsi s abfolutione diffamati, unicq cj-
2atio nonfufficit,Mynfcent.3.08/.86. fed bina requiriturytesie Gailat. 0bf 12, ».
4.01bi & formulam [ententie interlocutorie de fecunda citatione refere, Sic
& in concarf Creditorum ad effeltum preclufionis plures citationes yequi~
runtur, & incontumaciam deinde pronunciatur, das N, und N nunmehy
pro preciufis yu halten/ant werden nunmehr von diefem Concars billig pres
cindiret und aus gefchloflen B.R. W) 1T RO R, Lot

3. Edi&alis Citatig decernitur 3 Judice ordinario,quandoJoeus non
RS ~ | N ' qUqiE
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eutus, aut perfona vagabunda eft, & quidem tribus Edidts prop‘oﬁtas,vel :

peremproriouno pro tribusglig;.§.1,D.de e judicd 72.D.dejudicic.de illicis
ta24.qu.3. in med: quod & it inCuriisSagonicis,tribus quaterdenis 10 qua-
viscitatione reo astignatis.

: (Delegate Principis now deneganda est facnlt as decernéndi Edictalem cse
gationem, Gail, 1,0bf57. in fin. Idem de aliis dixerim,quibns univerfitas Ju-
yisditionis mandataefl. Inconcurfu quod, Creditorum, & #bi contradiitor
sncertus eff,omnes.quorum interefl.per ediltum citandifunt b fancimus Csde
F.delib. c.fin.de Eleét in 6. Gail.d. 0b/§7.7.6° & feqq. Non tamen decernituy
Editalis citatio nifi quando nullo modo infinnaripotes? fimplex citatio,Clems
1, de Fudic. Berlich.t conclyfs\1.m017.Dejure Saxonico tempus cujufg, citatioe
nis legitimum in Fudictis Curialibus olim erat quinquevel fex [eptimanartm,
$cips. und Wirtenb. Hoffgeriches Ordn. 2ir. von der fadung. Hodie praci-
feestd. feptimanaram €5 3. dierumyita ut fia tempore faite infinnationis dies
unis atd, alter deficiat,Reusnon ad logitima impedimenta.[ed in expenfas fal.
rem condemnari posfit, Appell. Ordn. tir. Wie wieder dic aufenbleibende

 Parehenen procedivet werden foll/§. wurde ev aber. Ord. Jud.it.10.§ Fm-
fall aber Vid. Zanger. de Except.p.ic.6. Linde in Tudiciis Provincialibns i1z

pronunciarifoler: dag Beflagrer noch jur 3eit vor ungehorfahm niche zig
achten; Cr iff aber auffanderweit vorgehende peremp: ovifche Sadung/volls
Fommene Sadhf friftin fich baleend/zu erfcheinen/ und voviger Cimrion
folge su leifter fchuldigD , |

TH: IX.

Ad effe@um Citationis pertinet,quod ea delegati Jurisdi&io-
nem perpetuat, C.20. X.de offic, Tuddeleg. Citantis vero Magiltratus
Jurisdiétio variisa&tionibus defenditur,ex quibus prima popularis
§00. aureoruim, l, 7.p7.D.de 7dict.inter actorem & E Mcum dividen:
dorum,/25.§.¢/¢.D.4d SC. Silan,poenam perfequenscontra eum,qul
Album Prztorisdolo malocorrupitalterain factum,adverlus con-
tumacem, qui,quod extremam injurisdictione eftnonfecit, Laz, §.
1.D, figuis jus dic. nonlobtemp. ut damnetur in id,de quo controver{ia
elod. bwnn§fiw. - Tapdem ne quid contra jus Magiftratusa fe 1mpe-
| trar



R Ser b3y
trari paterefitut, placuit iplos'& heredes'eodem jure ut;,quod ipfi

“inaliosftatuiflent dolo,latave culpa,

Adjectanea €5 Explicantia.

(Pevcitationemstanguam initinm & fundamentum Tndicii,pes definit effé
stegras’ Jailtio fundaraiita ut moreedelegantis postea [uperveniente non
expiret, [ed perpetueturyd.c. gratum 20.X.de offic. Jud deleg.guod corrigit c,
velatum 10 proxime pracedens,in quo litis conteftatio ad perpetyandam]-
diltionem requiri dicitur ,quod & dzo,verus Interpres € Siimator tradidit o-
lim, non infpecto ¢ foq. 20. unde dickevium illud vulpatum in ipfum » Relatum
{_f gratum fecerunt Azonem vituperatum ; gus verbaex Zafio refert Mun-
nins ad Treut, bic,  Caterum Fdittio delegaraetiampost citationem & litis
contefiatgonemquande ves nen amplius integra eft,revocari poteft, qnod fecws
eftin aliomanaato,S.9.&10.1nit.demiadar Vid. Berlich. part. t.concl.g.in fin.)

L. 1In plerisque popularibusa@ionibus; ubi resad certum hominem
non pertine,mul&tainter attoré & fifca dividitur,l 25. ¢, ule.D.ad SC.Silan,

(Reéte addit Autor: in plerisque. Nam interdum panaintotum Fifco
applicarur, utex L. Agraria inalione determing motoluit.pr D.deterws.
smot. &5 in actione defepulchro violato,l.3.§.Divus §.D.ae fepulc. violat. Regte
lariter tamen Alloripana applicatur,quieorefpcctupofl liiis contefiationens
dicitur Creditor.l12.D.de V.S ibig, Geedd. quifolam altionem popularem ex
SCto Silanianost anquam [pecialenm encipit coeterasy, omues [ubregula com=

prebendit,peenam altoriapplicandam efSe,5'ind. Lult.pr.D. determin. mot

verbain publico daridurinfcule exponitproin populari caufa, /ive ex po-
pulari adtione, cum tamen verba bac ex publico,vel mpublicum in pr. &
finid.l 25. de S C. Silan. nibil. aliud fignificent,quam ex ffco velinjijcum darf.
Cur ergo aliter exponeremusin dl.ult. pr-B.de termiinemot. Bachov. bic nbi i-
[tam Geddei explicationem,quam & Hinnius bic Jequitur, nunquam cujus-
quam auves ferve ait, Nec juvant slla explicationemverba fin.d, L ul:. pr- e-
Jus=Qionem,petitionem ejusqui volet efle jubet,ci no noveim fit, ‘tioné
POPULAYE . [ayi alicui, cui tamen poena non in totryy cedat,uti prebatuy ex d.
125816 & X Lisuliq ambitus accufare quivisporefl, poenam tamen pecunia-
ridms non luer atur ¥1a:35llio, ad Donell lib19.c it L.nbi &S corteras Geddes
N 2 | yatis
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3. JuteSaxon. procediturincontimaciam, jta ut'prima ; fecundi, &

tertls vice Judicivm videatur eviGtum, mit erfiefung des erfien/andern/ unb
dritten Geridyes bif auff Chehaffe. _, .

| Clavius proponitur procefSus contumacize in Ordfn.j‘ud.tir.ra. Miie tvieder
die auflenbleibende Partheyen procedivet werden folle & Smfall aber der

beﬂagte. Nimirum fi veus ad primam citztionens non COMIpareat 5 tonde~
mnaturin @bfﬁaﬁt und bebelffliche Wied ervede/r.esad dedutionem legitis
MOrUMm Ampeaimentorum, que fi cundavice ciratus deducar,veliuyard obei-
neat,advefpondendum admittiruy : §i neutrumprasies,vel provius non com.

pareat, usg, zgd Executionem indie .fgfi[ffe condemmatur, hisce formulis fre-

quentibus : Das Kldger beFlaggeen bifanff Chehaffe und bebelffliche Wie-
bervede/oder biff auff die Hiilffe evlanget und evftanden hat. Urwumd, banc
condemmationem accufitio contumacia pracedere, & deinfinnatione cizatios

m"«,qmeg} a2 die Eufinnat ionis INLegram terminnm lf:gzzlem Saxounicum , 8olle

Fommene Sddf frift/ contineat, conflare deber. - Si integrotermine defit 4-

liguid, faltem im expenfas condempatur, d. §. S§m fallaberinfin. Nonraro
mmmen in Judicio Provinciali Reus in primo texminonon comparens, fi guid

praterea ipfi adminiculans concurrat 5 faltem in expenfas condemmatus es?

hic pronunciands._formuls s Das Beklagter die Buko [ten diefes, Terming

auffoorgehende liguidarion, und uitfereevmefliqung/ (auz funa cum accu-
Jatione contumacie liguidat e fuerint; boc modo: Die %nfoﬂen diefes ' Tepe
ming / fo hiemit aus: Richrerlichem Ambe ohne Gyd gemefliget werden )
Rldgern guerftatten/auff anderveir Peremprorifche ladung bey Seraff
Bngehorfahms su evfcheinen/und voriger cizarion folge su leiften / auch

auffdie Borgebradyte Klagefich eint julaffen tnd u anrivorten [chuldig.7d

guog; obfervatnm meming fi Aor in accufationecontumacie’ fimul expenfas s

& anff Chehafft perierie;Renni falteiin exipenfas sERNGUAN i minws condem
watum cfe,quod Advotatis procanecla notandum. s, 158
4+ Stactoriple fitycontumax ; Reuspetic citationemeaffari; & fe ab

. | ‘inftantiaabfolvi,cum refufioneexpenfarum.
A Idem jamfupra dixerat inthys. lit\b.ubi pratereacantionem de lite profe
quenda requivi diximus. Que debanno yejusdeffetuvemiffive interferit As-

torsut & que deberedibne Magiftratunm babet in Jin.commadzusinfin fuis lo=
Cutnactantar.] L ool coalbBESOX.

Sequitur de EDEND O L IBELLO) quemadorin ter-
_ ' N 5 mine




8 _ | | :

mino citationis offert, eftd; (cripturaadtorisintentiofiem contings:

aliusarticulatus, alius implex, & concipitur in modum vel fyllogil-

mi pleni, vel enthymematis. | 7
3L " Adjectanea €5 Explicantia,

1. Siproceflus per libellum fupplicempetitus fuerit, A&or libellum
shtermino offers; fijam ante oblarus (it;ad effe&tum impetrandg citatio-
nisin termino faltem reproducitur,accofatd abfentis rei contumacia.

( Hinc libellus alins dicitur fipplexy alivs aélionis.” Hupus requifita vulgatss

verficulis continentur : -

Quisyqnidy coram quo, quo Jurepetatnr, & a quo
Reftécompofitus guisq, libellus babet.

Quanlterius expont Rosbach. in pr.Civ. tits 3. n. 24 ubi tribns fithstantiae

libus requifitalibelli includity narrationtfaltiy medio concludends, &5 petitiont.
i Potisfima autem libelli pars in conclufione sty ex guarite formara de certo as
Fionis veneve constave poteft, licet noinen nonexprimatur 5 ¥Vid. Wefenb, Pa-
mt, D. deedendn.7. & conclufio ampliatyrefiringit, determinat 5 & declamt
actionem, Faf-dngel. &5 atii.  Caterum fundamentum agends vel in libello

? fupplici continersyvel libellus actionis una cumi citatione yeo transmirti debet
EE nt paratus adveniat,per fupra dedulta, alias terminus facile eluditur, Unde »
i [apins ita pronunciatur: Wirde Klager beflageen mit iberfchictung dev
ka Klagecitivenlaffen/fo weve derfelbes feines andern cinwendens ungeachs
E fet/ i erfcheinen und yu antwovren fchuldig. De accufatione contumacie
Al

— [y e

ad.diverioséffeltusinth. preced. jam’ dickumefl.Porvolibellus incptus den-
tibius lacerandus eff a Judice, etiam parte now petente, gloff. in l.1.D. de offic.
affef]. Ord. Fud.tit.s.pr, fifcilicet ineptitudosn continenti fit notovia_s : alias
Juper oppofita exceprione ineptilibelli cognafcitur, ficutin Fudicio Provincialt
pronunciarifolet, Wirde Klager feine Klage formlichee/als gefcheben /eine
vicheen und anftellen / So were Betlageer auff anderweit peremptovifche

Y adung suerfheinen/undju antwoorten fchuldig. Actoripratereainexpens
fas codemnatur,Reusdyab instantia abfoluitur,Zanger.de except.p.2.¢.14.n.2+)

2. In Camera Imperiali libellus articulatus obtinet,quibus petitio
eonclafiva {ubjicitur, fuper qualis conteftandaefl, & poltea reusad re{po-
dendum cogitur. “Sold enimrefponfione ad pofitiones noninducitur litis
conteftatio,Gail.rvobferv.73.0.7. Etficarticulatys libellus etiam; Jure Can.
approbatus eft Clem. fzpe de V.5: 3 5B 10

.
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(Rario articulnt ilibelli in foro Furts Communis inde fumenda videt ury qmi
Furamentnm calumniz ab altore &5 veo exigitnry §.1.1nfl. a’ﬁpwn.wm./ﬁt{g. '
1.& 2 C.de jurejurprope.calumn. dand. U i1mq; perjuria facilius evitentur s
| dﬂilfrﬁ_z't cerees articulis tneludi navinian & contenta libells. TJure Sax.cum fito-
latum fi' {xzament um caluwmnie genenale,[alremw confoerndine contmria, Vids
Colerdectf. 17.m.10. non opus fuir remedio hor declinands perjurii ypofitionibus
wetiiyum & articulis,fed utitn fequenti refté afferir Antor
3- Eojurelibellusarticulatus ex officio Judicis,etiam parte non peté-
tesrejicitur,ConftELz,p.t. In fimpliciautem libello petrefponfionem ad
fingula capita & pun&a in fpecie litiscontefatio ficta intelligitur,
(Addeord. Jud, tit.s5. pr. 1b1: die Elage foll nicht articativet/fondern mig
furger ergeblung der gefchichte formlicy und fehlicElich voraebracht werde.
Ratto abrogacionts fatis jufla,cumiin articulato libelly perparees guaft lace-
rentur capiia canfe, & (icinvolvantur potius,guam expediantursut taceam
amoages refponfionum g adfingulos articulos fiers debene.'In criminalibus
quog; livellus articulatus vejicitar,ob genevaliatem d. confra poflant tamen
articuli continentes indicia,quibus probatis rews,negans crimen,tortive fub-
jici pofSetylibetlo accufatoriofabjungi,de guavetnsiisfima confiretudine tefia-
‘¢ur Dan. Moller. ad d. conft 2.0.9. Per mquifitioncm vero ubi procedituy, are
ticnlicerti formandi funtsOrdin. Polit. de Anwo 1612, til Suftitienfachen . s,
- adcrimenexaltius cognofcendum 5 procefSum nguifitionis citivs finiendtm,
Vid. Dn.Carpz,pr. Crim.p3.q.113.n.20. & [eqq. Euns 171 i€ 12 pronunciamms,
0ag Ingufiten begtinftigung oder verbrechunty in gewiffe arsicnl su verfafs
fen/und e davuber juvernehmen/ e, - BB IIOT -
4. Inexardio libellinomen Judicis,A&oris;& Rei, in propofitione
caufapetendi,in aflumptione facti narratio,in conclufione petitio ponitut.
(Plura de libelli formatione vidiap.Fafon,inl. 3 C. de edend, €5 formulams
libelliin vei vindscatione,in aétione pro revocanda Emphyteufi comiffascs aéti-
oneinjuriarum apud Rosback. pr. Civ,tit.33.1:4.9.69 feqqg. Vid hottfchuss i
procel]. art. 1o [ubformul. libell. ;7. Ex ordinationejudicii Saxonici tit.7.pr.
fpeciatim requirstur ab Advaocatis,ut nominaClientumés cognomisa, INobi-
linmd, loca & edes mox in primadeduitione, bey dem evften fal L exprimans,
nee genernli falre nomine Ailoris, vel Rei,Leuterantis,Lenterati,producentis,
producti cizantur.) _ | -
5. Inactione perfonalicaufa tantum remeta,in reali;proxima expri-
mendaeft: = SEL e R - (Egn




9¢.
(B.gr. inallione perfonalicanfaproximaeft obligatio pemotdscontralius, |

Hec exprimenda st 3 Peto 10. ex mutuosempto, vendito, & c. Proximaman.
tem exprimi nonfufficit, E.gr.petoto, ex obligatione, cum livellns mdeﬁat §18e
certus. Inaillione realt canfa prammﬁ eft domininm,remola eff ipftim. jus_ 4-

> gen di, five f,;i/?ﬂ??} dominii conflstutiunm. Caufe proxima erprw/‘ ofufteit, E.
gr.peto remjure domini,vel guafiynec opuseft remotam LeXPYimlye: gr.petore
meam ex titulo legati, darmrzanm,mzd:twmf,ﬁfn Vid Gail, 1. 0bf. 61. n.4. &
_ﬁzqq. Omif]ztamen mu/}zpraxzmzz vel remord libellus non vitiatur,modo pe.
10 apta /Fr,ex qw;m actoris mt.{’/!g;ram/},(;m[ J{ac 7. 13 ]

6, Nemen aétionisegprimendumelt Jure Civ.l.ult. C.deinterd.non
etiam Cafionico c, ult X.de lib.oblat.c.6.de judic. Ineptaautemactione
nominata libellus non vitiatur.

(Nonprobatur Auroris afSertio exd. l.ult. & contraria fententiavidetnr |
perior. Quanquam enim ibidens dicatur,ationem ¢ffé ex primendam, & i
{.1.D, deedend, eam edendam, €5 in 1,33.§. nlt.Code Epifc, &5 Cleric.propo-
nendam ¢ffe,non tamen de exprimendo vomine actionisid intelligendum eft,

fed denatura &5 qualitate ejus,ex quatpfum noxien facile pateat, Hoc auten
expreffenominandum effe nullivs.cavtum snjure reperitur Nechodie dubium
eftquinomittiposfit. nomen. actionisinili guando.canfa inlibello propofita |
plures atlipnes pradm:r,w incafi 2,65 pen.D.aroer ﬂm‘ cefsGarld, 0bf 01
7.21.D1.€arpzov.p 1.const.2. de/ 1.
TH, XI.,
Clarusautem & certus, non obfcurus debet efie libellns,nec
alternative conceptus: quod {revidenter ineptus tuerit,judiciom
&fententiaipfojure nullaeltyc,s.X.de empr.€5 Yendst. qua ineptitus

do exconclufione potisfimum animadvertitur,

Adjectanea 65 Explicantia,
r. fx aptapofitionefuftinetur ibellus, quamvis obfeurus , mamme |
ﬁ déobfcuritate nihil opponatur, modo ex actis declarari posfit.

(Aptus & clarus Lioellis requivitur,tumut vews deliberare, an cedeve, an.s
contendere velit, tum ut Judex certamfententiam libello conformem proferre |
poffite 'Obfcurus atutem ﬁt libellus ratione £41IV0CALLONIS, gemmlztzm.r alrer-
‘mative,locutionismoncoaritate infinitatis Vid.Gail.1. aé/ 62.n,3. Labowmn- |
aum tamen eft pro valiaitate libelli , etiamecum impropriatione verborum, i |

ut procedit fuber competentey alrere incomperente,quod etinm in libcllo cam‘t-v '
mt#r,am_:ﬂﬁ,z‘la_‘}wf Bgcent.4.00(5.)

2. It
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in penifione nerediiatis, &in dote ¢ nonautem in Criminalibus, |
(Prive dntoris afievtum verumest, dum modo fuperveniente feientid A oris,vel aa
Lupdesncertitido dlla declarerur,itaut veus legitimé rofpondere , ac Fudex fintentis
ferve pofiitInpeiitione bereditatis ob varvietatemres abinitio definiri poffanty cum bea
reaitas [it aliquid univerfum y continens jura &S corpora, res berediimrias univer/is ae

ﬁ'f:(gz;!w:m ana cum frullibus &5 acceffionibus, quc bwm’f!zrtem,quuam jus univerfi »
ratis, atigent g Wefenb Parat.depetit. hered n.g. 11.1deo generaliter guis potefi petere
bereditarem Tiritcum beves e vel ex teflamento,vel abinteffato.Dos quodg, geneya-
le qurd eft pluribus vebus conflans,&5 angment recipiens ex frultibus,cs aliis . Generalls
sragy libollus admittitur.1de dixerim de aitione pro focionegotiori geSloriy tutele s qne
gidicta sy rgenem[id, (.38.pr.D.pro foc.InCriminaliby gencalis libellgno admittitarputa
qreis accufat de omniby criminibQ,queadmifit,cii in fingalis fpeciali exprefione fit opus.
3 Admitticyr libellusalternativus in aGtione hypothecaria,&in material.2.C.de
refeind. vendit.
(In preori,hoc modo,ut petat guis vel traditionem vei in hyposbec conftitut e velfo-
lutionem debitiproquo de bypotbheca conventum erat,l- Si fundus 16 §.3. D. de
pignor. dudiendus enim efl debitor, fi bypothecamretinere,€5 debitum folvere velit,l,
2.D.quibamod.pign el hypotb, [olv.In posterioriitayut cmptor vel pretium fuppleat
velrevingiispiavs restituat d.l.2. Code refeindvendit.c.Cum dileli3.5 c.pen. X. de
empt. &5 vendit.Gaitobf62,n.10. ubiin Camera libellum,qui fimpliciter vefiitutionem
vei empte continet, admitthfententiam tamen alternarive, aut ad rem reflitnenda,
anr adpretium angendmsconcipi teflatnr. His addendaes? petitio hervedstatis , ue
atrernative quispetat aut extestamen toyfi guod faltum eft €5 exhibeatur sant eo defis
ciente,ab intestato,Wefenb d.loc.n.8.8& g Idems eStfiin certitudo tibel s proveniatex fae
§to alieno,qualis cafusinl. 1. § quia autem 4.D quod legat.Vid.Gail.4.0b(62. n. 4.6
f9q. Rosbach. Pr.Civ.c.33.n.47. Ut&T fialternativa ex conventione partium orta
fit,puta fi quis bominem Stichun, aut 10, aureosproviifer;t, Duo cafts neceffario al-
teynative concipiendus eft libellus , €5 alterum, vel Sticbum. vel. 10. avureos , tantuns
petendo,canfa pluspetere dicitur altor in §.fi quis agens 33 Init.de alt.ver/busc antem.
Bachov. bic.) ; .-
4.Ex coclufione libellus fuftineri poteft,quz tam€in Criminalibus neeeflariand
eft, modo locg & tépg patraticriminis,imo & dies,petente id accufato,exprimatur.
(De vi sonclufionis fupra dictum bac t b fib.n v.In cviminalibus conclufione opus no est,
Nibilenim alioridariyvel fieripetitur,fed agitur aut adpani corporalem, aut pecss
niariam, (ifco applicandam, nec accufator concludit,fedlex , Garlx obf. 61. n, 18, &
feqq. Loci &5 teporis expresfione opus eSt,ut veus negativam, locolS tempere coarciat 4,
probareposfit, Gailid. obf 62.in fin. Quod auteminl3. pr.Dde accuf dicitur , nec di
em nec horam exprimendamcffe,recie de cafie accipimus,quo accufatus dnon petit.)
- Tua.XILEtoffercurlibellus primum quidem fudici,deinde & partiadvers
(,antl.off eratur C.de lit.contest. & quidem in emnibus caufis,ex quibus
Judicium conftituitur $ excepiis canfis fummariis,&exceprionibus areo

s libellus objuftam aftoris ignorantiam admittitur, ut & géneralis o
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I, Offercur libellus parti adverfesaut in loco domicilii, fi pl'uribuslocfs bona
posfideat, dut,fi eo-defituatur,ibi,ubi maxims bonor parté habet.

(Ex maxima enjmparte bonoruns prefumituy domicilium falias de eonon constet, Cer -

terum hic conferenda funt illa,que de fo rdcompetentiditafiunt difput preced Ae}didt.

th, 8. & que deinfinuatione citationis imfiineli habenrar fupra bae d{fp?fn th,4 Y
2. [n caufis fimariis folenni oblatione libelli opusnonelt,Clé fxpe de V.S
(Canfis fammariis adjungit bic AutorinthefiE Xeeptiones £veo propofit as.Sed meo jt-

dicio relté notatur 4 Bachov.bic, quia libelli oblatio, € exceptiones 2 reo. propofite

guantum adboc caput attinet,nihilcommune habent s niff forreid intemdat Autor, -

tiexallegataClim.fape.colligi poteftsguod Judexin funimariis caufis exceptiones frus

Stratorias repellere debeat, quad guidem per fo verum eft, bic tamenysubi de oklatione ;-
belli agit ur\minus commede applicatur. Qgﬁ-:rzqwm 8210 CAU[LS [RIMAYILS 50N YOG UL
ratur jolennss lioelli oblatio,qualisqualis tamen petitio & falti narratio necefiaria
eftycum & i fummariis deliberave. debeat veus, an cedeve velit,an conrendere Vid,
Zanger. de except p.i.c.2:n 14. Dn.Carpzovs veonft. 2. d fii1z. Quenam porro fine
caufe [ammarie prolixing deducitJavobus Schultes Bbffor 3.ubi nag. &feqyq. exem-
pla caufarum fummariarum 15 0. vecenfer. Adde 7 inger.pl.de except.c,un. 6o &5 (e
4q. _uﬁi 27 refert ex pfdﬁv Cam.pa.tir.2.§ und damiit Alias g & Libet canfanatu éﬁ:i
ordinaria et y & plenam cognitionemy requirit,  Unde fepius 1ta  provunci-
atur s Wiede Elagereine ordentlidye Elage etnaehonund beFlaaten gebiirlich dar-
gu czivens laflens/So were derfelbe darauf fich ciryulaffen und g antworten fthul-
dig/und ergienge alfodaninder fuchen fernee was recheiff.) -

7. In caufisquoque modicisvilium perfomarum\Nov,i7 c. 3 cum inter fubditos
cognofcitEp:fcopus;Nov §707,aut inter religiofos de rebusreligiofis c.ult. X.de fat.
Monach. ut & in caufa matrimoniali,in accufatione Apoftare L.4,C de Apoftarin
poitulando rutore fulpedto,§.7.0n1.d |
cuf.libellifolénis obiatione opus né e,

e fufp. tucor, i erimini bonotoriis! 7.C+ de ac-

( Nown ita indiftinéle bac omniaprocedunt, wee perfonarams necobjelti, vel
canfaram, qualitas [emper proceffum fummariuwms, aut omisfioni folennis libelli locums

facit;fed fepe inter viles perfonas, inter fubditos canfereligiofz,caufa matrimonialis
amntimomentieflut ovdinarié traterus. Do Crimive Apostafie, &5 de [ifpecFo tutore poe
feulanda nibil habeturin locis aflep. guod abfg; ivello proceds debeart s fedid wl yGRod
“bajus aceufatiogualipublica fit,65 ommibus pareat iillins vero crimbinis indago wullis i
nitz tenporibus arceatur. Natoria mulra dicuncar,;
1xeo auferendasnec alias in fymmariss quibuscungue
Sfedeaguead fubStantialia Proceffiu pertinent,
‘debenetdeo judicis arbityio hic mulium tribuendum effe exiffimo. )

Tr,XII Claufulz itemin libellisalie poftexordit,aliz poft fa&i narrations,
aliz poft conclufionem apponi folent,de quarumufu lativstra@ant d.Li-
bellumautem ufquead fententiam definitivam in codem

% acmutari pofle verius puto, § 34.14f de aition,

qUL 1O fsnt sunng uitamen defenfio
adec tamultuarid procedendiy 647,
& Jare naturalsinduita funt 5 omsieti

Judicio corrigi
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da’iec'?;wm{'f Expluantia,

r.Clanfula de'nd adfiringédofe {uperfiue probationi,polt exordiiilibelli apponitur,

[Frequentisfima est hec Advosatorum clanmia s Hedinget ihnralle und jede wol-

thatenderfiechee/infonderfeit mitiberfliffigen beteif unbeladen ju fein ‘daruberfen
erlichprotestieende. Qua clusfulaparum efficacie baber,eum: Judex ipfeex officiond pre

framatur Juperfinis praé:zf:'ambm oneraredForem vel vreum ,am,ﬁ probationes ;iny ungar
Fudexpars,virture bujus claufule,ab e oncrefublevare ¢ non posfit . Tals farina eft
sllaclanfulasin exordio ufurpari folirayqua aclor de narratione ant libelli gualitatepro
sestarr 2Bevmittelft folher Proceiarionfeget ex Flage und yufpruch /nichein form
eines glerlichen Libelsy fondern fehlech remeryehlung desfad an fich fe(bff Eirklich fa-
gende/parve & wrritocffectici necelfe fie in fimplics guod, narratione faltiomnia fube

fantialia livelii continerisant.fijudex aliter libellnm formandum effe cenfueritynoncer-

te ideo liberabitur-allor.quia claufilamillam premifiv. Simalis & ift 2y quaprotresta-
tuy reus,ar [e non adfiringendowifi in quantum,dagcr durd fein exfcheinenin diefem
Geridhes ywange melie undhioher/clger ju ved t verbunden/fich niche eingelaffert
igaben twolte. GQ”"; r:/kz-zfﬁtlzf imperiﬂ C/mﬁ dict; 4 Parrz&m* Aitaris slantes, ﬂpf perpe-
Yam wtURERY sCHIR YEOC i propria fitnec guide femper. fed tunc demum fi exceptionem de
climaroriam fore epponere velint gua 1pfa tamen clafi ki nibiliuffragaturnifietiam ex-
ceptionem illam opponant. Nam omittendo eaminjudicem confenfilie videntur,) Inte-
rimtota die claufulis istis,vel aliis, perfonare andimus fubfellia judiciteasd,ad amnffim
recenferi ab Advocatisifaltemne imperiti,aut officio fuo non reité defuni¥evideantur.)

z. poltfa&i narracionenradditurillaclaufula{e ha&enusamicé in.tergellas--
fereum delolutione,led nihiliobtinuiffe.

| Necnecesfitatisysnec alicqjus offe Fus oSF ift 4 clanfula, Nec olim denuncidtiones ne-
ceffarie erar §.a5.Initde Action.wec hadie i terpeliatio extrajudicialis vequiritur.Quia
guam,fi ‘vews judicsaliver conventusoblaro libello,mox offcrat [¢ adfolutionem,monco-
deminesnr in expenfas, fi extrajudiciumiinterpeliatusvion fuerit, Schneidevv.ad§.x,
Instde aélionnizg & ad d.§ 150744 quem :ﬁﬁé?umﬁrmnd&ﬁﬁm;-ex;?erzﬁa'g InLee
dum extragudse aliter inrevpellaff prodest.)

7. Pofteonclulionem b ferme claufulz apponuntur: Petoreumeondemnari,
& legitimis remediis compelli; peto reftituf cum pertinentiissitem falvo jure ad.
dendi, minuendi, &c. TR |

| Nullabornm epus eft, utivelle Autor, Nonprimiyquia petitio condemmationis con=

tiner execntronem. Non fecunda, quiavox: refittuendi omnem caufam continetibaz,
l.75.D.de V.S, Now tertig,quianibil contra Jur commune operatur, quo jam definitnm
eftsany & quatenus libellum mutares adderesminucye livitun fit y de quo infegq. ¥id,
Berlich.p x.concl2§:n.34. - Hucetiam pertines vulgarifismailla claufnla : Super his
omnibus peto jus & juftitian adminifirari 5 omni wmeliori modo , Diefes/oder was

fonften nach gelegenfeit dicfer Sachen fetre gebetenwerderfollen / Finnen- odee

mugen/ ftellec Kldger crm 1mploratione Nobitiffimi Fudicis offir: surechelichen eg-

Eenenip 7 defuper jus & juftitiam adminiftrari petens,  Quam clasfulam tants effe
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0 4 cacie dicit Garl.1.ob[ 61.n.11¢ ut ejus virtute ommic aclio, & omme vemsedinm ex pav:
' z = . ’ 5 e . J =1 ; » ; "I :

. Patis s efultans mmfﬂcmm dedﬂélfum ejfe viacatur,quodg; Fudex 0b idfuper non, ex-
prefse petitis pronunciarepoffic Unde Felin, & alii claufislam banc falurarem berbe Bes
vonice comparant €0 quod ommis libelli vitiafanet.  Non purayerim tante virtutis
gﬁ'llmm clavfulam, cum Fudex iplejeiaty quowsds lumites officii fui progrediantur,guoe
Usg, 0X €:?ﬂffﬁﬁ0??t.’ NATIniza . belis ﬁff?J.?f_ﬁ‘ {;ﬂ;} &9 ‘;ff{f CEZAAT MO :-:P‘A“E'ZGEE?Z‘M 0}?{5‘; LU s
Suumimpertiri, &5 fuper non DoLitis, gralitas cavfe & alZicns id poftuler, DIONRUNCLA =
regueat- Contra nariaiz verg libells j‘f,;:-x 15 v e dinm conslidands provius non patee

atyclanfulaitlanioil operatzir, 434.074. FJud.tit.5.§ N achvem abep. 1l imum illud de

relervatione deductionis ulteriors, nullius moments ¢styiums Jadex y nondumn fufficien-

rer anditis partibus | [entcuiiam non femt. ]

4. Mutato libello poil litisconteflationem olim nove Judicio oplis erat. Ex
Conftitutione vero Zenoniana eodem Judicio condemnar Judex;§ 34.inlt.de Ais
on.modo damnareofarciantur, obtemerariampetitionem.

[Ind.§.34.faltem de cafu agitur,quo libellus in quantimte mutatus eat. 1deo genernl;-

terex o guefiio bec de mutatione libelli decidi non potefte Into nec ex d. §.probatur,

quodintendit dutorsmusarvipoffelibellum nsd; 48 fententiam Verior eff coramunis D4,

Jententsafalter usg, ad lieds conteftationem admittimut arionem libelisl, 23. D+ des
juaic.ubiin iis,que postjudicium acceptumi.e.post litem contelatnm accidunts nov
interpellationeyt emovolibells opus effé dicitur, ibig, Gotbofv. ¢ Dd. Accedit ratio,
quiaper litisconteflationim gualt contrabiturinjudicio,!. 3.5:11 Do pecul. a gHo ins
vitd altera partevecedere baud licee | 5.C.de 0.65 A.Vid B.fr[édﬁ,p. 1 concl.28.m.2. E573.
soid, compluves abeoalezatos.] _

§- JureSax.polt gvarandam preftitam (quz fit Judici.etiam abfente reg, manu
ftipulardad baculum Judicis in Civilibus,autad evaginatum gladium inCriminali-
bus, $anbde. lib,2.art15 Konigin proceflic. £ ) aut,ea omusi,pofilitem Pure conte-
fratam mutatio libelli non permittitur, fed novo libello opuseft,refulis prius ex-
penfis,Conft.El.12.p.2,

[ Prefianda eft gvaranda ab ailore, fi il reus id perierit. Qnde itz pronunciatur 3

Das der Kldger die geforderte Sewehr der Klagen wrircElich anguloben/ ant tals

formala: Wiirve Kldger die geforderre Gewehr wiirdlich erftellen/inmaffen Shm

ju thuen oblieget/So were betlageer auff die erhobene RKlage fich efngulafien und

U antmorten fc[).u[big'. Efig, gvarande buiss effeétus (1) Eviitio, ne fcilicet alius eae |

dem aitione pullet reum. (2) ne poft eam libellus mutetusr. Idem difpofitum el in Ord. |

Fud.tir.5.§'a auch.Purz autem fit litis conteFatio necelfe eSkd.rit s.d.conff. 1y, Sico-

ditionam.anteeam impletam mucationilocus e5t.Declirare etigm libelluws obfi urum_s

poft litem conteflatam usd, ad fentenriam Dd.in 1.66.D dejudic. €5 in Judiciis univeys

Jalioue & generalibus emendare, &5 plyresves addere lcet\Vid.Zangeride Except,p.2.¢,

20,00, Berlich.p veoncl28m27.632. -
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THESIUM TREUTLERIANARUM

Voruwm. L
DISPUTATIO 1V.

¥
T4

' IN JUS VOCAND

PRAESIDE

Refpondente.
]OHANNF -GEORGIO PASCHA

Dresda-Misnico.

THESIS I

N jus vecare, ‘quod experiundij ]l.]l‘lS caufa fit, ] 2. p7. D, "em'md'
veteri jure actor folus,nullo interdumadhibitoMagiftratusjusz
(u,ejusve apparitore,poterat,quem fi reusfequeretur, actionis e-
ditio neceflaria erat, d. /2 g7, pofteaque Prator;cognitialiquo
medocausa, fi dandam a&tionem puraret,judicem conftituebat-

quatm cognitionem de]ure proxime fequebatur Citatioad judicem

facti difceptandicausa, Unizei. d; feeptsc. 24

A@ec’hﬂm & Explicantia

I | In jus vocare & injudicium vocare mterdum promifcud ufur-
pantut. /. 2. DJde 1n jus voc. /.2+5‘.2.D gm/;:md cogant 2. pr.o .de.ddmmﬂ

tuter. diverfa tamen funt, - e
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