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¢ | Profefl. Publ. Curiz Provinc. Confiftorii Ecclefia-

{tic1, Faculratis Juridice, Witteberge; & EieCtoralis,, per
inferiorem Lufatiam , judicii , Aﬁ’cﬁ'ore Pra-
ceptoreatq; Fautore {uo COILnd,lﬁlan. _
L5 '
Ele@orali ad Al Ibim Academia.
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Iﬂwﬂmﬁmz & Celf ﬂzmz Principisiac

Dowini

Dn. JOHANNIS CASIMIRI, Du-

ais Saxeni, Juliz,Clivie & Montdum &e..

Dn. mei clementilimi,. Confllams

10t1mis, grawﬂimjs,
Viris Magnificis atque dmp/zf’zmw

Dn:ERNEST-O FOMANN® JC. celeberrinio;,

Cainceliatio eiminéntiflimo,

Dn.JOHANNI BECHSTADIO ] U. D. Con-
fultd’f'mo , Confiftorii Ecclehaﬁﬂu Aﬂd’bu
digniflimo;

Dn.STEPHANO CORNARIO P.C. Camerax

Sectétario meritiflimo;

Dn.]OHANNI LATTER MANN O Dircalis £-

rarii Antiftiti fupremo,.
NEC NON: e
Clarifiimo, Corifultiffsmo €5 Excellentiffimo Uiro-

Din.JOHANNI CHRISTIANO Scherer].U.D.-

Scabinatus Coburgenfis Aflcflori, 1bidemq; Ad-
vocato  primario.

Dan. Patronis, dﬁ’méw Promotoribus €8

- Agnato aternum bonorandis.
Thefes hafce’ juridicas
In'grati amim1 {ym bolum:
In obfervantizindiciam , &-
Studiorum Academicorum teés"
ifmoniam,

Confecrando in ﬂm&a

mie meamq, Jalutem commendo -

atque caminitto, -

Fhitippus Seherer Auth, & Refpondens,
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')'_* Ructuum matevia -quam it diffi-
;ﬁy ciltsy quamd frequens & necellas

| el riayutpote de quahodic gravisfime
\\ exoriuntur  controverfie sntey
&M, Principes 5 Nobiles €5 Civitates,
gzmtidm naexperientiarerum N agiftrateflatur,
Non immemoy .-z'gémr-i//éw.,-gzmd.-z'ﬂ Lias fl.deo
liber:leg junét. l.1.1ap r. ff.-de {ufp. tut. dicitur.: Ea,
que neceffaria €5 utilis,inqueforo & judicio fre-
gyentisfima,propter (ui ipfius commendationem
non negligenda ; (ed [epins attinpenda €5 . dili-
gentis trattanda;novitisfimam Lanc frudlaum
materiam non quidem p o ejusdem dignitate , fed
inpenii tenuitate confcrivere €5 confCriptans

wentilationi publice , implovato prius divino.ans

xilio, fubjicere animusess.

“THESIS . L

Frudtus (a)late funtomnes utilitates, qua exipforei
corpore,vel occalione ejusproveniunt. (b)

ioda) Dictia fruendo. fidor. lib. 17, etpmolog.cap, 3. & 6. Varre
de lingy. latin., l10. 4. Retzershuf.ad §. fi quis 2 non domine 26..Inft de R.D.

- Geedd.ad).frugem. 77.deV. S n. 1.

(b) L.in frrsé’t{Mz.da ufufr.les. l. iteg: fi fmzdi_g. l arvores. 59. 8.
quicquid in fundo 1. ff. de ufufr. Duaren. adtit. ff. de nantic. fenor. Ma-
gls pmprié fumuntar pro omni acceflione & uulitate , quz ex

N A2 «1 € ALk~
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realiquasadejusmodiem olumentum parata percipitur; 1 r--
boribus 12, wavis 1. ff. de ufufr. &l frultus 7. §. fiviriz. ff. Jolut. matt.
Magnific. D, D; Foman. Difp. Injt. 9. th: 22.-lit.b.. Donell. Lib. 4. .com..

pur. civic. 25. ibig; Hilliger.st.B.. Partusigiturancilie fructus non
eft’; quia abfurdum vifum fuit,- hominem: in' fractu:elle, cujus

graria omnes-fru@us natura produxir, §. inpecudim 38, Infl.de.R,.

D:Lvetuw 63. 1. de ufufr. . mulier. 22.§. [ed'entin 3. ff. ad SC. Trebell. Lan

pecudurt 28. S partus 1. ﬁ:'dmﬁn'. & fruct.lancillaruin 27. aehered. petit..

& ancillarumfrutus, don partus, fedioperz d: L. ancsllarui 27.¢p

I.2n hominis 3. cusisl. [eq. ff. de oper. [erver. Giphan. 4d d.§.in pecudtin 38..
Treutl. vol. 1 Difp. 15, thef. 10: lit. A. Heenon. Difp. ad . 10.1h. 14.1it. B..

Lindeman. exerc.jufl. D: 2. thi 6..uti nec arbores non cadua, id etk

ferendis fructibus umbraculipmﬁhndi* caufa, autaliisufibus:

paratel.exfylva 10. cuml. feq. ff. de ufufr. Donell. d. loc. Daaren. ad tit.

(olut. matr necvenatios nift' frutusfundiex venarione potifli-
mum confler;, L venationems 26. ff.detfur. & fr. 11 enim alia- major
eft fundiurilitas, quam venatio; fere beltiznon jure civili ug
fructus; fed jure gentium primo‘occupanti-acquiruntur L #fu--

fructu 62: ff. de nfufr. Cop. i< de frutiliboa: tit. 1. cap. 1. cum folo be-

{tiz non cohareant’, ideoque pt:_tiﬂs-in*a'érc vivereacillo con-
tineri, quam certaaliqua foli parte func'zltimandz, Wefenb. in:

parat.ff. de 4.R.Din.7..
I'IL.

Et funt in'genere vel civiles; (a) vel naturales; (b)

(2) Quinonex ipforeicorpore provemiunt, {ed’occafio-
e rel percipiuntur: cujusmo di funtufurz;, -pe-nﬁfm es , merce--
des &c. L. ufurq:z4: ff.deufur. & fructib.l. quod bis S;-.ﬁde[.eg.::r: 3. quz”
tamen magis vicem fructuoum {ultinent; quam abfolute & ex--
a&té frudtus vocenturd. L ufmrez4: L. quamves ufure 3. C. eod. . fi na--

yis 62. ff deR.Vidr L ufurarze. de V. S. Gudd: adl. frugem. 77.n. 2. & d.l.

ufurai21.de V. S.n. 3. Valtei. lib. difcept. wnic. caplult.. PracellentifSimus
Dn. Ludvyvell. LL. Candidatus, amicus ¢ Fantor nieus colends Difp. Inﬂ.,.

4ith.6.lit.F. Heenon, Difp. ad @ 10 thaailitiD:.

(b). Quiexipforei corpore nafcuntur:1igs vel naturales
infpecie,velindaftrialess arg. § fi quis 4 nondomine 36. Inff.de R.D..
L fradtus;
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Lfruttus 45 ff. denfur. quoram il 4 (ola natura proveniunt; ho-
minis opera parum vel omnino non cobperance : ut {uat, po-

/o ma',{pyra,fa—:n‘um-, lac; lana,feetusovium, & cxrteroruih ani-: i
1 malium yarg: L fi filius pen. §. at fi quis. ult. ffode pecul. & 1. denig,§.§. o j
5 | utru autem; sle. ff.de pecul: leg. Mynfing. ad d. §. fi quis a"non domine : ;g
5 36 Inft.d.t. hi vero,qui cooperarite quidem natura; {ed non abs--
i que induftria humiana & factohominis notabili accedente ob- il
e - veniunt, utfuntilegetes; & fruges: Da. Ludvvell. d. loc. YVe[embec,- 'Lil"
7 ad d. §. fi quis 2 non dowaino 36. Infi. d. t. 1izco Vign. D:fp. ad procefS. 21, th,. | :
& +. Gilken.cap. 6. de fructib. Vulteidio. un. difcept: coult. & leb: 1. Furmpr.- g
B " Rowm. cap. 64 T _ E ﬂ%
t | I1LI.-. | g{:ﬁ
f' | * Tim verd hi, quani‘illi funt duplices :"pendentes 1 ""‘j
; E (a)vel feparati- (D) | |
r gr (a) Qui jam nati quidem & formati funt’, {ed nondumo- ' i
G | colleéti, tcrré*'adhu ccontinentiir eique cohazrent L. frauctus 44 ffs
- | de R. V. l:fi pendentes 27, ff.-de afufr. Larboribus evilfis 12, §. fi fur. 5. &
i | pit. Cop. tr. de fructeb.lib.1. tit. 3. 6ap. 6. cujusmodi fructus ahas et |
o | jam ftantes nominantar, L i apes-26. §. itemn conflat. . ff. de furt. b
3 fractus 7. S.anterdim t5. ff. (olut. matvim,: . Difleatit Accurl: m |. fi )
| pendentes 27. de ufuft: qui-differentiam conftitiir inter fructus- f
L {tantes & pendentes: Pendentes costantim appellat; qui fu-
~ fpenfiramisarbotum harent; ut poma 5 {tantes véro ‘qui recti’ *‘-’._'j
| {unt, ut {egetes:. Sed verius eft, ftantes'& pendentes eosdem: '
*] _ efle, quod exd. 1. fructis 7. §. incerdum.15: (atis colligicur. Etfunt |
& maturivel non watari , §#vero 37: Infl de R. D. . Fulianus 13. § & ;‘. 1
¢’ r} - frictibus 0. ff- de altion. emt. e 1 _ - .
= : (b) Fitautem {eparatiocum corporl fractus cohzrere de- 5
5 h finunt. Qued accidit vel fola natird; vel facto hominis. Na-° L%
£ e mrifepairanmr”cum {ine Homiﬁﬁis’fa'&b frudtus'decidunt, aut
8 fhetas amimalium eduntanl i fructaarivs 13. ffs quibus mod. ufusfr. a=

wmirsie: . Factum vero hominis concernitur in'cedendo, excu-"
tiendo , eximendo, decerpendo,defecandos d. Lfs fruliuarius 13,
Vifiapes 26. §: items conflat 1, defurt. . fequithr 4. §. lana 19 de ufucap. L

it S A 3 m‘*bari{‘
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arboribus 12:§. Julianue wie. f. de ufufr. Amplifimus Dn. D. Visgepanr
‘Preceptor, Affinis, & olim Hofpes meus perpetiii animi veneratione di-
guifimits o in prelect. compend, ad ‘Donell.

12V,
‘Deinde funt vel percepti, (a) vel percipiendi. (b)

Etrurfus perceptorum alii confumpti, (c) alii
adhuc extantes. (d) A

| ~ /(a) Perceprio eft duplex: alia perfedta,alia imperfeﬂau_‘

Illa dicitur cum fructus perfeé colleéti, & in horreorecon-
diti {funt, frumentum tritum , vindemia coacta,& oleum etiam
tadtumyl. fi fructuarius 13. ff. quib. mod. wjusfr. amitt. Hec verd quan-
do fructus ceepti funtita percipi,uccerra fe continere defierint
licetadhuc humi vel {ub dio jaceant , necdum in horreo vel

cellareconditifine, velutifi fpica czfa, nondum -tamen trita, u-
vaadempta,nondum exprefla, oliva coileétz nondum autem.,

oleumfa®tum, d. L fifrultuarivs 13.1. fi ejus 8. de R.V. Cop. -t7. de fru-

tib. lib.a. tit. 3. ¢. 8. Valtei. lib. 1. 1. Ricap. 64.  -Hec cum nihil aliud

fic quam {eparatio , merito cam ea confundicturind. L. ff ejus 7§.
ff.de R. V. Amplif§. Dn.D.Vngepaur. d.1.

. (b) Quiinduplici (unt differentia: vel gnim-perceptiaut

acquifitinon {unt,honefté.camen percipi potuerunt L fructus 33.
ff-de R. V. L. cum fervus 39.§. frudtus. 1. ff.de leg. 1. vel-futari-{unt, L in-
terduim 73. inpr. {f. de'V. O. Add. Vultei. lib.1. 1 R. ¢ap. 64. Heezon. Difp.
ad zr. 10 th.14. lit. K. Cop. tr. de frult. lib. 1. tit.3. ¢,10. & 11, 1

(¢ Dicituraurem confumrio facta, cam de-fru&ibus qui
extabant, nihil amplius in patrimonii corpore retinetur , /. pater
23.ff. de adim vel transfer. legat. L. idem 72.de leg.2. | five-hereditaria 2 2.
ff- de negot. geft. &ol. videanius 7. ff. quod met. cauf.

- (d) Extantes {iint, quiintegriadhucinhorreis affervan--
tut , Cop. d. tr. de fr. lib. 2. tit. 3. ¢cap. §. & in bonis domini vel
pollefloris rep :riuntur, VWefembeq. ad$§. i quis 4 non domino 36. Inft.
AR DR i o, r QL RN B S0 T - A
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" Hiic usg; quid fru@us diximus, deinde quam mul--
| tiplex & varia eflet fruuum divifio expofuii=
rhus ,. eorumg; fpecies ordine definivimus.:
Nunc qui fruétus {wos faciant; difcuriendum- |
nobiserit. | |

V‘I:. | l 5
FruGuuin autem acquifitio varia eft: aut enim eos- b
' noftros facimus jure dominir , (a) aut jure, 3*"3:{}
{ervitutis. (b) 1!
(a) Eum, qui plenwm dominiuni habet alicujusrei, fru= I
&us indenatos inchﬂ"i"n‘&_é {uos facere; naturalis ratio ipfa fa+

¢S oS docer;%g enim ignorat, €a; qﬂ'&-" ex réebius noftris na-:
feuncur & prc)veniu”nt'naturali jare-'mjﬂra ftatim fieri, L acgni-
rantar 10, §: de his 3. {[ode A. R, DL IdemPomnponins 5. §7 idews 2. ff. de”

R.V.l.deeoi2.§. fi quis ex uvis 3. ff-ad exhibend. maxime cum omnis® |
fruGus jure-dominiifoli percipiatur, L:quifir 25, ffv de ufur, &° |
I _ . 5o s . g

(b) Ut ulufiuétuarius. ‘Cum enim’ pro dominohabea-- by

tar, L afusfruitus 4. fF de sfufv.lin venditionem 8. ff. de veb: author. jud.’-

pofiid, quicquid in fando, inquo ufumfructum haber, nafcirar’
velinde pei'ci'pi E}’GE’eﬁ , atl ip{um’ pertinets A ufufruchu 7. 4, ]Ie’nﬁ.'f
g ff-deufufz: Quodtamen proceait, fripfe fructusperc eperityvel:
attus ejus nomine, hocelt, {i viverdre ufufraénario ejus d {olo * :
romine faérint [eparati,§u yetd 37, InflideR.D. L fifrultuarius13. n" &
pri quib. mod. wufusfre amite: Schaeidevvin. an di §ow vero 37, Infl. d. tit. - | &
Ratio eft, quianon ex jurealiquo dominit, velalio’y quod-ac-*
quifitionem fructaum operetdr , fructus acquiritsfed perce-"
ptione.Deinde,quonia ufusfructus; eft jusfervitutis, quod non
{ola domini patientis voluntate conftitaitur, {ed neceflariore--
q-uiritur,utinfuper factum ufufrué}uéir'i'i'u_r'enti's & fructus ap-
ptéhendentisaccedat; L ficut 3. ff: de ufufr. L. non flatim §. ff. de pecal, -
Liarboribus 12,5, ufufruétnarius 2.ctm feqi.ditit. de nfufr. Hartm. Piffor.
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gueft. 24.4. 28. “Hinc, T ufufruc¥uarias matytis fructibus, non-
dum ramenperceptis decedat, illosnonad heredes, fed addo-
minum pmprietatis transmittit,d. §.1 37, §. finitur.3. 1nft. de ufufr.
d. l. arboribsis 12.§. Jultanus 5. ff. eod. tit. De juré vero Saxonicos
as dic \Egde beftrichen hat 7 dafi folgee den Crben des Frickirges
niclersg 7 Sandr. lib. 2. art. 58. & lib. 3. artic. 76. Remh. lib, 2. part. 6.
differ. 1. pag. s12. Magnific. Dn. D.Foman. Difp. Inft. g.th. 21. lit. D.
Diverfaitaqueratio et quoad acquifitionem baf. pofieflotis,&
ufufru@uarii, cum b. f..pofleffor in percipiendis frudtibus plus
, juris habeat, L. qui [cit 25.§. inalieno. 1. ff. de ufur. & frultib. & fru-

&us A quocunque fuerintd {olo {eparati lucretur, L fi fractuariv

13. in fin, ff. quib, mod. ufusfr. amite. d. I qui feit. 25. §. in alieno 1. verf.
pratereade ufur. & fructib. Duaren. ad tit. de nautic. fenor. ~Colonus
vero in quibusdam fimilis eft u{ufructuario,in quibusdamb.£. [
pofleffori, & in quibusdam utrique. Ulafructuario in eo,quod g
fructus perceptos faciat {uos irrevocabiliter, Rutershuf. add.§. 'e'-:-

% verd 37. Infl.de R. D. Bonz fidei vero poflefforifimilis eft, quod
zque jus funm quod in predio habet,ad heredes transmittat,,
fiforte intra tempuslocationis decedat Lviam 10. C.. de locat, & E
~ cond.§. ult. Inft. deloc. cond.  Urrique fimilis eft, quod urille, ica
& ifte fructus fibiacquirit, arg. L fi. ferves 61.§. lecave g, ff. de fure. :
S.bneidevvin.ad §. »vero37.n. 6. Infl.de R, D, Emphytenta quogs: '_
melior eftcaufa & conditio,quam ufufructuari,naméhic fru-

&us {uos ,facit,_ﬁmgl.atqu eﬁ {olo _feparati (uncl qus fcit 25.8. in
alieno 1.in fin.ff. de ufur. & fr. non enim ratione perceptionis, ut . ' !
fru&uarius,{ed proPtf;r;jus',ﬁqugd,in re habet fru&us-.confe_qui.- ,- | ;
tur , Hartman, Piftor. quaft. 24.n. 32. & jus{uum ad heredes trans- K :
‘mittity §. adeo 3, Inft. de lomr.iund. quod in fructuario fecus (e " 1
habet. 2 | | t

=)

e Rl
Aut jure pofleflionis fundatx in bona fide, (a) aut
* o ipfo. (b)
(a) Qualis ex b.f. pofleffor. . Isautemdiciturprimd,qui

X rem eX qua fructus proveniunv,accepit exjufta caufa, §./i quis
| - | 36. 1nfl.
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36.Tuf.de R.D.aliter enimnon poteftexiftimare,rem in {e trans-
ferri, cum nullajuftd caulla precedente, dominium nec tradis
tione transferatur Lnungham 31.4¢ 4.R.D. fecundo, inon domi-
no, quia quiaccepit 4 domino, verus fit dominus S.ex dverfo 31
Infit. de R. D. Tertid, qui putaviteum, d quo rem accepit, jus
sransferendihabuifled, gui s quslibet 27. flde contrab.ems. 1. bone
fidei 109, de V. 8.1: guacund, 13. infin. depublic. invem. 4k, add. Do-
well.lib.q. com. jur.civ.cap.24: Vulte] Jib. difcepe. us.cap alt. & lib. L
jurisp. Rowm. c.67. Bona fideiigitur pollefflor omnesomnind fru-
&us fuos facit, five naturales; iveindufiriales {fint Lgnd feir 25.
§.inalieno 1.5 Linpecudum 28 ff. de ufur. . fiejus fundiz8. Jf de R.
V.1 honafidei 48.f.de4.R.D.Si modofint confamti,quia confum-
16 demium £ft, qua plend & cum efeu facit, utfradtus fint
k. £. poflefforis, nec ab eo avocari pofling, §. /7 quis a non doimnine
26.inverb.confumiis,Infi.de R.D.L.fequitur 4.8 fruclus 5.6 §.lana 19.
{F.de nfurpar. €5 ufiecap. Vaultej. lib. difcept. unic. cap. ult. Magnife.
D, D. Arumass exerc. Fufb.g.2hag. Pinellinl.2.C.derefiind. vendite
part.2.cap.4.n.5 4.6 [eqq. Excellentiff, Di. D.Riemey agcad.4.q.4-
Govean.2.vardeét.ig Nicol.Cifner.ad 2.1 fequituy 4.8 fruily 5.6 §la-
wa10. f.deufurp.&5 uficap. Paul-Berens difp.3.44.2. Charond..vers=
fim. 7. Bronch.cent 3. 4ff.78. Avton. Fab. lib. 4. conj.17.Eliss Robers
difh.y.2h.7. Rittershuf ad§. [i quis 4 non domino 26.Inf.de R.D. Pz

Nipp, Matth.adl. bona fidesi36. fj.de R.F n.5. '

() h.e. mald fide, ut poffefTor m.£ Hic enim € contra nul-
los omnino frucus{ibi acquirit/. fructus 3301 de R. V. Lqui fei
25.pr.ff.de afur. & fruit. fed omnes reftituere tenetur 4. certam ess
22.C.de RV, etlam quos percipere potuitl, fd & fi25.5./ed & 4.
f.de hered. petitd.ais prator10.§. & fruitus 20.ff.que infraud. credse.
§. etfiin rem Inft. de offic. judic. cum interpretatione juris fructus,
quos etiam nonpercepit, percepilfe videatur, Zultes. d. cap. nlt.
Rittershuf ads. [i guss 36}57/’ de R.D.Rober. difp.7.4h.10. 1dque ideo,
ut delictis occurratur, & necommodum cum alterins decri-
mento , & quafi malitiz premium, {ed pecenam potidsimpro-
bus pofleflor ferat 4 domum 5. C.Ae RV .1fi navis 62.5. generaliter
1ff. e0d. Sed de reftitutione fructuum ftatim pluribas.
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Etfic ctiam de Fru&tuum acquifitione. Reftat fg:
{titutio. |
X,

In reftitutione autem fru&uunyutrum bonz fidei
poflcfloraliquis fit, an malg, iterum diligen-
terattendendumerit.(a):
(a) ita Dd.communiter ad §.fonis 4 wown domino 36. Infl,de R

D.8&alits.multis locis di&inggunt;;

X
Bonz' fidei enim poffeflor tenetut ad: frus
Ctus extantes ‘antelitem conteftatam perce-

ptos:.(a) poft:litemverd conteftatam, quia.
tunc inmald fide  conflitutus: efle incipit, 0+
mnes quos percepit;imo &illos,quos hone-
ﬁ‘e“percip'-‘ere- potuifiet,domino reftitucre co-

gitur. (b)
(a)Cuj uscunq, ﬁntgenerls,fve natarales five induftriales;
liertumeff 22:C.de RVS. [fi quts a now doming 36.Tnf. de R.D. §. etfi:

2.cum [éq. j‘ﬁﬂ deoﬁf jad. . [ed €8 4. §. poft livem 2 [f. fin.regund.

Hulterl.difceptunic.c.ult. Berenf. Dig.th.2. q. 6. Rober Dilp. 7. th. §.
Riemer.dec.4.,q.4. adde Bachov.ad d.s. fgmf 26.Inft.d.R.D. Imo’
etiam nonmmqugm dé confamtis, i mmwum ex iis factus fit-
locuPletmrb f, pollcflorem teneri zquiuselt; J f6d & fiz5 6"
sonfuluit.nn. [f. €. SCtum1. §. ufura1. C.de bared. petit.arg.l. idens
/< de ffgﬂ 2, patey 22 ;f,f de adim. 'UE; z‘rm.ycr /erf i rdem e_{f 3. ﬁ Ge_ s

condilt.indebit: ne pollefforcontra nato ralcrn zquitatent locus
pietetur cum damno & jactura alterius, Amp{{ﬁ Dn.D. Ungep..
exerc. Juftin.y. q.12.ndjo. Treutlervol.1.Difp.as. toiu. lit. G. & volJ

2. Difp. z0:th s it K. Covarruvit, var.refol.c.3. n.6. Cfﬁzf'r i com.deé

wfucap . Cop.tr.de frulllib, 2. tit.4.¢.7. Anton. Fab.lib.4.conmj.1y M.

Lyck'a Nieh 1.3 membran.Eclog.z, Contraria tamen {enténtia ufu:
forenﬁ recepra eft, quaim amplé&untus Pinelladl2part.zic.q.
. Aere+
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e refeindvendie. Eachinhih. vcontrov.jur. £3. Cyn.inl-honéf y.
C.famil. ercifc, Fmola in l. fequitur 4. S.1. de wufucap. llicoVmm.

Difp.ad procefi.21.th.3.Donell. defructibic.4.
(b)d. L. certum eft 22 C.de RV.L[ed & fi 25.§.°8 ante litemr 7. jf.

de beredit petit §. etfe invem.2.Infl.de offic.judic.llitigator 2.C. de
fructib. & lit. expenf. L nemo ambigit 10. C.de acquir.- & retin. pofi.
Pultei.d.lib.anic difceptat.c.ult, Cop.de Frultib lib.2.t0t:2 .. 4. Sclnes-
delV. ad §. fiqués dnon domino 36.Infb. de R.D.num:.5. k RIae

XL
Malz fidei polleflor.veronullos frudtus {ibiacquirit
(a) fed de omnibus indifinéte tenctur. ()
(a)L.33.f].de RV .L.qui feit 25 pr- ffde ufuris,& fruél. ,
(b) L Fruiius 44ﬁdc,R,V.!,ﬁ.P,P{gwre 22, §..,S.ipmda,g,ﬁf de p-

gnor.att.l.certumefi 22. C.de R.VAfundum1y.Ceod.etiampercipie-

dis, Lgued in libellum Linfin.C.defid.& jur-baft. §. etfiinvem.2 luff.
de offic. judic. A litigator. 2..C.de frult. & lit.expenf.L. [eAdE fizg. §.

fed & 4.1€5 . [.SCeum. 1.§.. ufitras 1.-C. detberedt: petit | ait pretor

10. §. 69’ fruitus 20.1f. qua 1w frawd.credis. Amplfs. Dn.ltngep.exere.
Tuftinian. 5. q. 1. .in Aio. Riemey. dec. 4 .g. 4. itaetiam ut in
fructibus eftimandis; non guos pa_ﬂéﬁokf'fﬂd;-quOs:pe;itur— pee-
__cipere..pomifre t,attendarur, /ff navis 62.§. generaliter 1.de R.V. L

fidepoffeffionc4.C. vndewi Treutler. wol.1. Difp. 15.th. 1,01t .C. Pbi-

bip. Matth.ad generaliter 78.1.9. ff.de.R. 7 Henon.Difp.Inft. 4.15.

[N

20 Decius add.l.generaliter 78. d.tst. Surd, deicis.g4.9n.29. Gilk. ald
Leertumzzc9.-C.de R.V.Bronch.cent.2. gyav]. aff.87. Wecinters
eftriculum habeat m.f. polleflor;annon, §.eff 2.1nfl.de offic. ju-
die.dAdcertumeft 22..C. de R V. l. SCtam1. C.deheredit. petit. qui
textus gencraliter &indiftinété loguuntur, Henon.d.th.20. ma-
gimé etiam cum titulus malam fidem poflelfloris murare,nec
injuriam-petitori fadtam tollere poflit, Obrecht. Difp. de RV th.
372, Dowell lib. 20.comm.c.g. Treutler. vol.1.Difp.s.th irlit.c. Ha-
ckdm,q:mﬂ. jﬁztﬂ-r.Di/ﬁ. 6.th.1g. Vult. lib.difcep unic.c. ult. Cop. tr.
de fruél. lib.2.11t.4.c.8. Magnificus Dn. D.Feman. Difp.Infl.g. th.20.

Uiz.a. Idem dicimus de €0, qui ab INitio quidem bonz fided
B a poflef-
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pofiellorfuitfed poftex {cientiarei alien® fupetvenit, Lani be.
B4 fde 23. 8. tamdin 1. | guaficum oSt 40. & (. bone fides 48. §. ift-s
gonsrarinm . ff. ds A. R. D. l.Jed & fi25.§.deeo 5. ff.de bered. peti,
b Item veniunt 20. §. petitam1n, . cod. Doncell. 4. com. 2.4. Freatler,
wol. 2. Difpus. 20.t0.5.lit.F. Cujac.ad Africawin d.J quafirum et 40.
Gedd. adl. bong fideii0g.de ¥. S, w12, Fackin. 1. controv, sg. Co-
pustride fruct. lib.2. tit, 4. cap. 5. Menosh. ig. resned. vécup. pofs
®. 012,
XII
 Cum avtem dedudis demum impenfisfruétus intel-

ligantur (3) & id quodin fructus redigendos
impenlum ipfos frudlus deminuere certumyfit,

(b)pancis nung videndum, quasnam inmipen-

{as tum bonz, tum malx fidcipoffcfor evidla

e deducant,

(a).L.ff adoming 36.§. frulfusult. Jdi beved, perit. E fruttus 4.

ff.de oper. feruvor. uti nec bona nifi dedudto arealieno /. fubf-

gnatum. 39 . de V.8 Molin. confuer. Pariff.2is. 1. gl. 8. n.13. & feqq.
Cop.tr.de trusib. ibii.tiz. e, 6.Dyares. ad tit. f.depantic, fonos.
/4 | | : §id

Hartman. Pifior. q. 40. 8. 30. Rittershus.ad §. Si quis 2 sondomine
30.Inft.de R.D.
(b) E. guodin frustus 46. [f.de ufur & frusl.

XIIL. |
Impenfas (2) bonz fidei poflefforomnes exceptio-
re deli deducit: (b)
(2) Impenf{e, qua nihil aliud'funt;quam (umtusin rem alie-

mam fadl, vel neceflariz funt, quafi fackz noncllent res aue

peritngay aut deterior futura fuiller; £ impenfe 79.de V. 8.1.- ims-

penjarami. §. neceflaria v I de impenfinreb.doralifact vel usilesy
quz meliorem rem efficivat, & fru&usaugent, d.Livipen/z 79.

d.ritlguod dicitur 5. §. utiles ult. d.t.de impenfan reb.dos. facl. vel
volupruaria,que ad voloptatem tatum taciunr, &reilpeciem
exornant,lveluptuarie 7.4, titdeimpen/.inrey.d.l.79.§.2: Vipias.
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Jnfl.de Aion.§. stem [t de dote 37.7.13. & [eqq. Grdd, ad d.l.impen=

f579. B.1s

baotiles 39. §
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ti2. de dotid 9. §.ampenfarim & [eqq. SchneidelV.ad £if,

(b ) Tam neceffarias,qu im utiles & violupruarias, [ plane 2 8.
0. & Dideamzs 1.de haved. perie, 1dqyregularter verumy
sibufdam cafibusjus tantum anferendidocum ha-

efsnam g . | Tia-
bet, [. in fundo 3§. [ deR. V. Latiitin §fF.de impenfinreb. dotal.

faéi. Ampliffimeas Da. D. Hagepanr. exerc. juftin.6.q 2. Henon, Difp
fa.tha3. O feqq. T oh. Garfizsin tratl. deexpenf. & meliorat. c.1;

n.25. 5. 52, Anten. Fab. 2. cosp. 1, Hic q-u:ﬁmm—r,ﬁ nondedudis

refticuta fuerit, atg; ita rerp ofleflio

forte impﬁhﬁs resdoming
e T Y e P SRR & o s “l f* i
qmiilLa,an Pm*-cg-qucndis fumnbus &impenfisillis borgtdel

oflefior al-i.qumﬂa@fmmm haber ¢ Et dicimusillas impeit-
. : . A E R o B , ;:'.': . g
fas nonaliter nifi doli exceptione iervare pofle , /. quo lucidiss r-

_ﬁ" de dol. mal. & met. excepl. junit.l. 4. f. de condiét. indébit. quat

cis'e;‘?é ¢tusn con ff:quitu r's /.ﬁﬁmm 45’*.}}?4’0 RYV.nun=-
(it

officio judi * |
quam vero actione aliqua confequi poteft, cum Hoc inca
pullacompetatyd iz boc sudicinm 14. §.impendia autem 1. . com=
sor; divid D, Paulzs i+ ff. de doli mial. & met.except.l finarea 33,5
de condiél. indebit. Nifi forre quisnon {fuo,{ed alieno nomi-
ne eas fecerit: hoc enim 1n ¢Ca (u,utilem negotiorum geftorumy
s &ionem contra deminum habet, . £pupilli 6.§. fed fiego 6. 7 2
Amphifs. Pn.D, Ungepany f.i;‘;rc.jfzj‘f. 6.4.1.Donel. lib 20.
com. JUY. civil.eap.7. gézgi Hilliger.liz. K Giphan.adl. fin auter 2. §.
inrem s . de RV. Reauteminquam im penfe fd Etax .fant"pw.':'r.-‘
emta,neque bonx ne ne mala ﬁd31'poﬂeﬂor qmcgmd earim
mine confegui potelt,cum nulldm juris remediumyquo e

Oﬂanfa'ﬁJPﬂﬁf;'DfJHﬁH d.lib.zo. eommi. C.7%

XV |
Mal gﬁd"ei poflcflor vero necefiarias officio’judicis

CO'H{‘C‘qaiIH kS (ﬁ ) utrles autem & \-'Oi'i.iptl,lﬁ:['iﬁs?
duntaxat auferre & tollere poteft (£).
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(a) Ldowtum.s.C. de Reivindic 1. ff 3 omino 36. Jroétus sl
plane ;8. 1. de bered. petst. & quidem hafce €0 magis, quod ne-
ceflitate coatus fuerit, /. szem 15, S fiquisrem 1. ff. de RV, cumin
cylpa efler, i has nop feciffet / qui petitorio 36:8. quiinvem 1. ff. 4.
¢1t. Bronch.cent. 2. af]. 17. & cent. 2. aff.26. Fackin.1. controv. 45 Do-

ell.20.com.7. Gaedd. ad . impenfe 79.num.5. de ¥. S. Gilken. in tr. de

';mpmfpmr 7, mp 7. Trentl wol. 2. difp. 20. th. 6. lit.b. 1dem dici-

musde pradone , nam & hic neceflarias 1mpenfas confeqmrus:
d,l. !arfgg' Numautem m. t. poliellori etiam exceptio doli
umpetatqu&ﬁzoms eft? Affirm. D#n.D. Ungepanr. exerc. Infl. 6.

g.4.Donell.i1b.21.c0m.cap.7. Negat verd Tr.vol.r.difp.14.th. fin.lit.

€. quem feqmmr Hic. Umm. difp.22. ad procef]. th.2.num.o. Afhr-
mantium votis calcalum addimus propter 4.1. 38. d t.de bered.
petitabis; & id ipfum jud:cis officio continetur nam nec exceptio dols

mali defideratur. Hoc enim verbum, ‘deﬁdemtw, manifefte

oftendit quod exceptioni dolilocus fr,Baszov.ddTrmrld th.fix.
bit.c.Dn.D.Ungepanrd.loc. Gedd. adl. zmpm/é 79:8.7.ipfn.aeV.S.
Dx.Ludwell. difp. Inﬁ 4.th g.lit.c.

- (b) Culpaenim ei objicipoteft, quod [ciens inalieno {o-
lo impenfas fecerit §. ex diverfo 31. Infl. de R. D. ac proindede fe
quari debcat!p!dw;gf de bered. petir 1. adeo 7. §. ex diverfo 12.
de AR D. & ita has non deducit, fed auferre & abradere modd
id fine reidamno & di fpendio fier; pofrt, permittitus , L utiles
39. §.'v:dmmmz de bered. petit L. Fulianus 37. 0 finff.€5 | domum 5.
C.de R.V. Hanon. difput. Infl.q.th.15.l1. b. Nutandum tamen hic
quod {i {olvere easdem petitor maht, & tantum dare, quan-
tum ex abrafione adepturus effer, paratusf; fit , omnino hoe
J.Pﬁ concedendum eft, nec malll1lspoﬁeﬂorla in dulgcndumz’

in fundo 38, f de RV Fachin. :.comrowr/' 55 Ampl if§. Dii.D. Ungep.

_gmrc-.{#ﬂ 6.9.4- #n Nego.

XV. & Ultim.

Deniquejuris remedia ad promovendam reflitu-
uonem trid funt, rei1 vindicatio,, (4) condi-
&io exl. (8) & officium judicis. (¢).

: ' (4)Que

-\..H:ﬁ o ]




= .-"'3"'i ‘mhhm-'—-'ﬁ.n—-

- -

(4) Quoremedio repetuntut frudtus-extantes; . folum ay.
§. meumeSti ff.deR. V.

(4) Quo fructus,fi confumti fuerint, condicuntur, /. malé’
fide’s. C. deconditt.ex Ll fipignore 22.§. fiprado 2. ff. depignor. al.
Duaren. ad tit. [f.de naut. feenor.

(¢) Cujusofficio poftlitemcon teftatam fructus'tam per-
cepti;quam percipiendi reﬁituuntﬁ;,!.‘na#z’deﬁ‘éb’ﬁlée R.V. lcer-
tumeft. 22: C. eod: § .etfiinrem 2: Infi.deoffic, jud. Henondifput. a8
pandelt. 10.4h.15:1t. K. Et haC deutiliffimailla materia pro infti-
cuti noftri ratione dicta fufhiciant’: Equidem me non fogity:

qudm-fit magnum darealiquid in manus hominum, ut
inquit Pliniuslib. 7. epift. 17. verum utilitatem:
difputandi pratuli gratie:
placendi..
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rofefl. Publ, Curiz Provinc. Confiftorii Ecclefia-

ftic1, Faculratis Jundice, Witteberge; & Elettoralis, per
anferiorem Lufatrany, judicii , Afleflore, Pra-

ceptoreatq; Fautore fuo colendiflimo,
Electorali ad Albim Academia.
Publice cenfure fubjicit

L1 S ©dierer;

Ericas 'Francus.
In :Caz’/;gz'o
JAd diem 1. Julii horis confuetis.
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