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JOANNE SEBASTIANO 4 Giftfinacn.
THESLS I

¥ T tantum de jure perfonarum : jus

L rerum (a) incribus confiftic differentiis, do-
> _,6? minio, & obligationibus.(b) Differentiz ex

~Esasr e divifionibus () patent : quartm prima_,
quod omnes res vel in pacrimonio neftro funt, vel ex.
tra paccimonivm. (d) . .

. (a)" Reiappellatio Varias habet in jure noftro fignificationes;
quas recenfet Brach. i l.23.ff. de V. S. Alciat.ind.l. 23.65 [:5.fF. cod. Cals
vinan Lexico, Hoc loco'ﬁgniﬁcat‘omheid,quqd ad jus perfonarumy
autactionum nonpertinetGedd.add.l s.ff.deV.S. Notandum autem
quod /#/t.monet, [Ctosnontam [pectare rerum {ubftantiam , aut:
qualitatem intrinlecam & naturalem, quamjusquod in re quis ha
lict',adpr. Infkit. de revum d:@_ﬁ[{am ni4. (b) Totaenimderebustra.:
¢tatio in hifce confiftit, 1. utpercipiamusrerumipfarum qualita.®
tem,qualisilla injure fit,& quanam privatic'uji‘_]scj;icﬂ"eaur fieri pof=-
fint, quz non: deindequotmodisille qua pollunt, ﬁntci]juscj; aut:
fiant, vel jure dominij, vel obligationis. Henning. wegen. Difput. ad’
- Inftir. g.tha. Lit. A (¢) Quarum dux proponuntur, unah.t.altera |
{€q.dereb. cotpor. & incorp. (d)pr. Znftit. dever. dyv: (7 acquir. gpfo.
dom. (Inquarubrica ultima verba, contra Giphan. redte adjedta puL
tamus) Huicdivilionifimilis eftilla, quares dicuntur velin bonis
cife, vel extrabona, /2. /. de Ufifr. legat. quamvislatius nonnihil pa-
tere videatur, utdocet Gephanm add.pr. n. :i & illa, quaresquadam.,
| ' s & divini,.
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aivinty quaedam humani joris 2241 5. 1. Det. Gilken. ad pr. Iftit. by, f

) #.2.& Wefenb.n. 4. Sed annon etiam resquadam funt necin pa-

* trimonio, necextraillud? Affirmare videtue 4.4z ffideufu & ufufr.le-
Zar.ubifervitutesdicunturneq; ex bonis, neq; extra bona effe, Sed
veniuseft tertiam {peciemnon dari: quia& fervitutesin bonis, five |
patrimonio noftroefle, recté dicuntur : cum perfequendarum illa-
rumnomineactioneshabeamus Zs2.f. de acquir.rer.dom. & l.go.fde
ViS.janilo §.2.Mnflde attion. ¢ tot. it ff fi fexvit. Vindic.¢r d.i. 1. fl-de y-
Sufr. non fimpliciter negarevideatur , fervitutes ex bonis ellfee_,
docetClar. Dn.Ungep. Exercit. 5\q.2Adde Geedd. add.l.49. Don.g.com.

. ment.s.ib1g, Hillig bt C P ult vad aprin 8.5 Pet.Gilken.n. 28.Eltam Rob.
s D.6.th.3.

J, 117, |
Extra patrimonium (a) funt res communes, (b)
publice, (c) Univerfitacis, (d) & nullius: (e)exq; (a=

cre, (f) religiofz, (g) & Sanétz. (h) In pacrimonio
funtresfingulorum, (i)

o —— o e

- — i

(a) Siveextrabona:nam patrimonii appellatio hic generali.
ter, quicquidin bonis eft, compleitur, arg. k1. §. 7.ff.de Offic.praf.
| Urb.l.25.8.1.f.de Hered.petit.Li6.pr.ff.adSCr.Trebell.alias i pecialiter &
" prQRrié lignificacbona paternal.g.ffrem pup. [alu.fore.l. 38 f1. famul.
| ercfe.l.ouff. de condict. in aet. Mynf.ad dpr.lnft.b.t.yr.2.quod tamen né
% | 1mmerito difplicer Gulben add.pr.. 5. (b) Quanulliusfunt,fedjure
- Gentiumomnibus vacant..zo.infin.ff.d.acq.rer dom.lst.ff.deconrrab.,

emt.nullivs quidem quoad prop rictatem,§.5./nff. d. t.n. 2. commu-
nesvero omnibus quoad ufum S2./yft.he.Ejusmodiresfuntaér
profluens, mare & littoramaris 4. §2.terzbeftiz, yolucres,pifces &
omniaanimalia, qua czlo,mari & terranafcuntur, §e22./nft.b.t.Item
lanilli, gemme, & ceteraqua inlittore marisin veniuntur, §.28./u/?.

! G'lzffieod. Qu.quidaqua profluens hic fignificet 2 Aquam flumi.
fls, qua cum in perpetuo fit curfu, nec usquam confiftat, nullius
propriaelle poteft, (ed communis omnibus, utre@®¢ Don.4. com. 2.
vacon.aVacon.lib.1.dec/.yy. n. 4, ( ¢) Publiczresin jure noftrovarié
dicuntur,-ut monet Giph, ad§. 2. aftit. b, t. & ibi Borchon. 1. &b aliguor

feqz- Hicintelliguntur publice juris gentium, quarum proprietas

elt po-




eft populi,ufusvero communis & publicts 2 2.1, /. de damm. infnon
tantum populialicujus certi, ut putat Wefemb. inw . ffib.t.n.3. fed
omniumd. §. 2. ¢ §.4. lnftit.h. t. Borch. add. §. 2.n. 5.Schneid. n.2. ¢ 2,
eAdrum. Exer. 4.th. 4. cujulmodiluntfluminad.§. 2, perennianon
torrentia l 2.5.2. /1. de fluminib. adde \Vefemb. ad d. §. 2.n. 2. portus,
Jus navigandi, jus pifcandi 4. §. 2. quo prohiberinemoabsq; injuria
potelt £:3.§ fin. ff. de injur. nili foree quis pluribus annisin luminis
diverticulofolus pifcatus fit: cimenim’alium eodemjureuti prohi-
berepotelt,l. 7. f.dediver/:c temp. praferipr. quimdin videlicer ip(@
couticur; quod i utidelierit, nulla hoc Homine competit praefcri-
ptiol g5 f. 4. Viurp. &5 Viucap. Don lib.5. con. cap.22. Pac.cent. 7.4.1.
Bronch.cent.4.af]. 3. Adde Giph.ad$§.4. laft. h.t. Itemvia publica’ 2.
pr-ff-de dam.nf. tiparum quoq;licét proprietas eorum fit, quorum
pradiis hzret, ufus tamen ficutipfius luminis publicus eft 4. §. 4
{nfl. ¢ Lyprf- de R.D.l.30.8.1.ff.de acq. ver. dom, an.d.‘_{zé..;t.mp. 3. Crabs
Hillig.lit. D.wr¢[enb.add. §.4.n.6.0nf0. b.t. Paul.Beren|. D.3.th.1.q 2.
(d) quarum proprietas eft certe alicujus Univerfitatis dut collegiiy
& Ulus fingulisex Univerfitate illacommunis : Ut Theatra, ftadia, '
balnea publica,porticus &c. §.6.lft h.1.1.2.8. 2. ff.ne quid inloco publ.
Diverfaab his{unteaquzinpatrimonio Civitatis & pecuniapopuli’
elledicunturlé.f. decontrab.emr. Utfunt Ve&tigalia,metalla publid®
ca, peculiafervorum &ec. Lzy.fldeV.S.. @& ibiGadd. quead Univers'
fitatem quidem pertinent,{ed ufus earum non ad fingulos, Foman.
D.8.th.ro. Q_An fingulide univerfitateadmictancurad teftimoni. /-
umdicendum incaufa Univer(itatis? Aff. 4r¢.L.6.§.0.ff.de R.D.L.7.§.0.F
guodcujusg,nmiverf.nom. {ub diftinGtione tamen quam habet Per.’
Gilken.add.§.6.ft. b t.Adde Sconeid.n.s, (e) Variis modis res nul=
liusdicuntur,ut docet glofin Lrverbmnulbins ff. b.t.¢5 §.12. Verb. fimul
arq,Inft.eod. 1, Natura, utferaanimalia, 2, temporis diuturnitate’
ut Thelaurus, 3. facto, utres proderelicto habira. 4. Eventu quoa’
damaccafu,utres hazreditarizanté aditam haredicatem. §. Cenfu-
‘ra, utres divinz , qua itanullius{unt, utnec elleregularireralicujus’
pollint; videlicet Sacrz Religiofe & San&te, §.7. uft. h.t.L.1. pr.l.5.§..
2.ff. eod. 1. 182,ff.de R.1. adde wefenb.ad d.§. 7. (f) que rite & {olenni-
ter, olim quidem a Cofl. di¢tatore , Imperatore, przeunte & prz-
cinnente carmen Pontifice, §. 8. . b.1.1.6.§.3.L.9.§. 1. ff. od. hodid
f | 13 ab Alke
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ﬂb Antiﬂitc CUiUS(i; IOCi Deo oonfcc-ranturmv. 57. A £ Cﬁ‘" ij’f- 5:7;__;,
Don.d.lih, 4. tir.r. Ut xdes {acrae & donaria,putaveftes, vafa & alia
d.§.8.¢d.L.6.§ 3. ffh.r.donariaenim hic de rebus mobilibus intelli-
gendalunt Gl.ad d.§.8.Don. d. c.2.Wefenb.ad d§.8.n.1. Res autemita.
cultuidivino femel confecratz,né ulu quidem ceflante,aut mutato,
ad profanos{ed ad aliosufus pios conyerti debent C.s7.de R. 7 in 6. .
Schnerd.add:§.8. n.ult. enon.d.D.4£.th.g.xefenb.n.2. néc alienari vel

[ obligari pofluntnifiad redimendos captivos d§.8. Jnft. b.t:ligl22.C..
2.D.5S. Ecelef:Pauperesalendos d.l.2.Coaurym 12.4. 2.vel urgens ws alia
3 enum diflolvendum, Auzh.hocjisporretum C.d.t.de S5 Eccle[ &5 Nov.,

120 ¢.6.¢7' 7. Quibuscalibus tamen caufe cognitio, decretum Epi-
fcopi;ctotius Cleri conleafusac fubfcriptiocequiritur, Schneid. ad,
d.§.n, 9. EliasRob.d. D. 6.1h.4. (g) a religando, relegendo aut relin.
quendo dicte, Borch. i Schneid.add.§ g.fyft.b.r. funt, qua privatacu "
jusqs vOluntate&ﬂt&ﬂ r_<:1_iginni &;f‘cpullturm'dic:lnturr : inferendo
videlicet mortuuminlocumproprium 4. So.lnflt. hir. A& commu.,
nem 2 Omnino,fi unusdominorum fit/.zz.f.de Religiol G fimp.fim.

fecusliextrancusd. §.0.L.0.8.6.1. commun.dyvid, Arum. Exere. 21D, 5.

Cumautemindiver{islociscorpus {epultum eft,ille tantiim religi.

ofus fit,inquo caput conditum ¢ f} L g [ drel:gc) fimp funUnde ta
men perperam DD.inferunt, {i quis in confinio duorum LI TIEOL IO
rumoccilusreperiacur,ad eumpercinere cognitionem in ¢ uj? teria
torio caputoccifireperiatur, Nzell. D.Feud.ult. 1% coroll Eftq; ﬁ-puf;_
tura tancus favor,utob as alienum nnlla rationeinhiberi, aut Cas.
daverarreftaripoflir, pzna infamiz, confifcationis tertiz partis boa

= " W L 5
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norum,amillionis debiti, &reftitutionis fimilis fumm

VioldN\bo.c.a. N.1is. cap.s.Schneid, ad pr. Inf?. ané ex la
monlicet mroy Q. Anverlusinalienum, 4.§.0.7n/.b.

fen(umhabeat, Goph. & Vult. ad b, §.1n.2. tamen propterl.o.§ 2.f.b.r
exquohic§. defumptuseflt, affirmative potias videtur le '
Q‘}}mpb._w.tjfénﬁ- Cﬁ"i{é?'zf’!qﬁddd. §. 2. /;;:vﬁ‘, b.1. (h) Q-_fﬂ? &
ni quodamimodojuris; contrainjurias hominum; ﬁm'rf}ioncaliq Ua,"
munitz (unt, §.10‘ﬁ{/?. a. .l d. pr. /9 §._,1ﬁ_'gg;ﬂ Ut {unt IchS, porta

muriCivitato,quosholftiliter violare capitale eltyd.§. 0.5 finfrd gl

' Idquod.

1pl2 divie

un . | ¢debitein cos
conltituta, quihocattentavering, 4 i, cum. Auth. /¢99.C. de fepulch.

1fes manunits. .
TARETh. | , ~:-4nft.b.t. affirmative an
negative rectiuslegatur? Quamyvis utrad; leio fatis corn modum,,

gendus,

"




1d quod non in urbis Rome tantdim , fed & municipiorum'muris
obtinere pttamus, a7g.4.§.20.d.1.8.§.2.¢5 d.Lfff. h.r. qui textus 'gen 6
ral_iterloquunrun, & generalem quoy; fubjeCtam habentrationem:
quod hoftile it &abominandum, Cives Romanos(cujusmodifunt
etiam in municipiis viventes Lry fl.d.ffar. homin. ) alid,qua 1) perpor-
tas egredi,d. Lf- Gilken.add.l.8.§.10.n.7. Gedd. ad L.s.n.tp.[fd.V. 5. A-
yum.Exerc.g.th.8.And.Gerhard. D. 4.9.3. Paul.Beren/ d. D 3.1/.1. 4.2,
(1) Que a fingulis recte poflideri, &jure gentiumvel civiliacquiri
poflunt, S.a.lnft.ht, & arg. L 23 fd Rei Vina. 1 |

g & b &
Dominium (a) eft jus(b) de re corporali (¢) pro

arbicrio difponendi (d) & vindicandi; (e) quatenus
.guis lege, (f) autconventione non prohibecur. (g)

* ' (&) Dominium a domo deducunt Giph.ad d.§.z. Inftih.t.Don.
o.com. 8. Aliia douauw quod fubjicio fignificat Tholof: lib. 1. Syntag.
dur. Univerf-c.12.n. 2. Alii a verbo démw 5 quod extruo & zdifico
fignificat, Aliialiter, utvidere eftapud Hillig.ad Don. d. cap. 8. it A.
¥ odem fenfu dicitur & proprietas Lg. . 6. 7.L.13.136.[f. de acquir.rer.
dom.Cujac.lib.10.0b[.76.Duar.t. Difp. 17. Aliquandoquidem nudam.,
fignificat, a qua ufusfructus abeft §.2.¢0 Vlt.Inft. l.22. ff. de ufufr. fed
2 dommium eodem modo L6.p7. L f- pr.C.de bon. qualiber. Don.d.c.8.
Ab) L.2/C.deprafeript: zovel 4o. annoruml.f. C.neres dommic. & remple
Vind.1.6.C.depalt. inter Empt. & Vend. L. fin. C. de fund. patrim. Petvs
Gilkeninpralud.adb, t.n. gz (¢) Dominium enim proprie de rebus
corporalibus pradicatur, deincorp oralibus vero impropric & per
fimilicadinem; arg.c./nff.derer. drvif. A de acquiriver.dom. & de R.JQ.
quemadmodum & poflelfio primario de rebus corporalibus:4z.pr.
ff.de acquir.poff-l.4-§.27. de Vncap. Secundario de juribus Sfervity-
tibus dicitar£.2.2n fin ffff Vfiufr-pet. b4 g-S-1- fl-de acquir-poffeffl. 2. §.
fin. ff-de precar.Lfin. ff.de Serurt. 4 qua dominiumcepifleait 4Cr. i /.1,
§.2.ff.de acquitr, poff- Gilken.d.loc.13, 26 & [e49. Schnesa. ad$. n.[nﬂ_.ly.f.
‘n.2. Dom. d.lib.g.cap§. T sbi Hé//ig‘;/it.D. Cujac.d.fib.ao.0bf. 16. Dyar. 1.
Dufp 17 Covafib.6. ML]CC{L_ ¢.20.(d) argd.2s. Comand.l.0.Cdejudes

‘galic. ad differentiam eutoruil, Curatorymd fimilium perfonarum,
qu

(



velcuratoruim authoritate& confenfu, nihil ex bonis fuis

e SIS e,

qux admiriftrationem quidem & difpofitionem alienarum rerums

|

habent, {ed non perfeteaut pro arbitrio f:uc: 65,3 1. pro emptore,
Adde Gilken.d.loe.qui tamen. _.ﬁZ-lI}_t,erhberc., & ex arbltr{oﬁlfpcg_
nere, nimis {ubtiliter diftinguere videtur. (e) Alter dominii effe.
&us eft,vindicarerem, fiabalio poflideatur, vel detineatur 7 23.1F
de R.V. Mynfing. ad ”"’f!’f"""f”,’f”-‘#- Infl. h.t. quem vocabulum yindj.
candi nonmaledefinitioni inferuiffe contra Grlken d.loc.n. ;2. Putae
mus (f) lexenim facultatemiftam pro arbitrio difponend, mode-
ratur, & in quibusdam do'mm_:s proptercertas cauﬁs impcdit,‘_ ac
reftringit. Sic maritus quamyis pradii dotalis Dominus fit,alienare
tamenaut oppignorareillud,ne confentiente quidé uxore poteft,pr.,
Juft.quib.alienar.Jicet. Pupillis quod; & minoribus abfd; tutorum,

alienare

‘permitticur §.2.0fl.dit. & pr.fipra.de Aurh. s, (g) Nam & pada.,

nonnunquam liberamdifpofitionem impediunt: Ut debitori resop.
pignorata quidem Dominus eft, eam tamen propter conventio

nemcum creditoreinitam alienare nequit / O0C. [l de furt. Sehneid ad
d.§.21.n. 2 Quamvisfortallis hac Ultima verba: nif; quatenus &c.{ll=

perflua videri polline : utpoté quz in iplogenere infunt, Zu/ens,

17.

Dividicur I(.a) in plenum & minus p]cmjm (b) non

-II.

‘ Kicm . Léc. 4. 9 Lo

in proprieratis & Juris, (c) nec diceCtum & utile. (d),.

(a) Sedingradus potius, quam {pecies perfedtas. Nam domi-

niumin jure noftro unicum eft. necin tpeciesdividitur , ut recte
Giphan. ad d.§. ie.lnflit. h. t Treur .ol . D.zs5, ¢
dividebaturin naturale & Civile, five bonit

verum hanc divifionem {uftulic luftin. 1.
- tollend.Cujaciin . C. b t. (b) dominium
juredominium dicitur 2z, G, de aft.
de vei Vind. nihil aliud eft y quai
ctu conjuncta /. 77. . Quib. mod,
f-deV.0. Minus plenum eft nuda pr

endid.liy.laz.lag. §. 6.Les7 S fin, flidde TVfufr. Inde in pl
fumfructum partem vldemus-appellari, utfundus

58 ff-de 73 Ov In norpleno pars dominiiaue fun

h.2.4it.G. olim quidem
arium & Quiritarium;
C. de nuds jure Ounirip.
plenum , quod & pleno
erzpt. Et plenumjus Lizanfof.
m proprietas reicum Ufufru.
Cpnstrutl, amittar. I, 126 §. 7.
oprietas ab(q; jure utendi fru-
eno dominio, -
vel res totum fit

dicile negatur in

l2s.ff




L 25.ff.deV. 5. ibig, Gudd. (c)dominium Interpretes dividunt in pro.,
prietatis & juris;jyrisiterd in fervitutiss pofleflionis, & obligationis;,
Guadd.ad d.l. 25. 9 L. g9 ff.de V. S Valent. Riem. Dec. #-9.2. quod ta.
men pofleflionis dominiumnonagnofcit. Verum hzcnominispoa.
tius diftin&tio,quam reiipfius divifio eft. Nam in his phrafibus dow
minium proprietatis, dominium ufusfru@us, etiam verbum domie
niigeneraliter projurealiquo,flivepoteftatein rem ACCIpItur; utree
¢te docet Giphoad d.§. 1. Inft. b.t.cum dominium rebusin COfpoOra=
libus propri¢ non competat ut z4. preced.diCtum. (d) direGtum vo.
cant,quoipfa resnoftraelt : Urile vero quo jusaliquodinre, quale:
elle putant in emphyteuta, Vafallo, fuperficiario &ec. Schneid.ad
a§.ton. 4. Wefenb.ina ., ff.deacq.ver.dom.n. 2.Corafis. Mifeel.20.V 4.
con a Vacon. 2. Decl. 43.¢5 Dd. mages communiter 4 fed actionum,,
hzcdivifioeltinjurenoftro,non dominii: & alio planeé fenfudici«
turactio directa & Utilis,quam Dd.dominium direumé& Utile ace
cipiunt. Accedic quod Emphyteuta exprefsé dominus effe nege
turin .. §.0.ff /i ager vettig. Superficiariusa domino [¢paretur Lyp,
J-deV.S. Ervalallusquod; tanquam dominus, quafi vindicare pofs
fe dicatur imc.un.§. vei autem de mveft.de real.fatl. 2. Fend. 8. Vult,
#d prhot.n.24. Pet. Gilken.d.loc. ne 44 & [699.Cufac. lib.az2.0b/.35. Don.
d,lib.g.com. c.14.¢7 b Hillig. lit. Q. Nielld.Feud.3. th, 6.it.B. Treusl.d.
th.r.lit. G. Bronchwent.t. Mifcell.afs.38.Valent Riemi.d.q. 2. fub. fn. An
igitur docendi {altem causa vulgaris hzc diftinctio retineri poffir)
Negamus & hoc; quia naturam dominii confundit, utrecte Tilgw
man.indyfp. Pand. part. poSt.D.13.1h.5.
| | | Vf

Acquiritur dominium vel jure gentium , vel jure
Civili (a) Jure Gentium, Occupatione,acceflione,fpe-
cificattone & traditione. (b) Occupatio fic venatione
beftiarum, (c) captivirateinbello, (d) Ec inventione
rerum,que velnullius fuerunc, (e) vel effe defierunc.(f)

(a) S.alnft.b.r. & Lv. ff.de acquir.yer.dom. Quamvis enim jure
naturali omnia fuerint communia:/, sffde.juft. ¢ jurtamen clim re
Ctaratio & Experientia doceret, audtohominum numero, in com-
munionchac,genus humanumdiu perfifterenon pofle: Juregenti-

' K um dow
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um dominiornm diftin&io introdudta,|& jurecivili confirmata e®,
d.§.12. Myn|. advubr. Inft. d. R.D.n.12. & 13.Don. 1.com. 7.Convad. Lag.
in Method.jur.p. 2.c.24. Arum. Exerc.g.th.2. Quodjuridivino quo-
c’{ue.conﬁ:ntaﬁcum‘, arg.ﬁ'pzimipmcepti mDm:_z[.ncc in Novo tefta-
mento (ublatum , Dancens 2. Eth,Ghriff. c. 15.adde Hunn'2. variar.ref:
tr.2.q.1. (b) Modijure Gentium dominium acqu irendi,plures enu-
merantur, /ft. b.t.d. R. D. & [f. de acquir, rer.dom. quiadhec quatu.
or fimma gencra non malerevocantur 2 Gedd. adl. 23.%. 2. de V-
SVult.add pr.lnfi h.t. n. 28 ¢ in layfp. Rom. k. &'¢70. ' (¢) ‘Quod
enim ante nullius eftyid naturali ratione occipanti conceditur,§.z2
dnft.b.t Lranfin.l.3.pr.ff. de acquir. ver.dom. 1dq; five in {uo5 fivé a-
lienofundo quisvenatus, vel aucupatusfuerit, 4.§.72.Ingredientem
tamendominus, fi previderit, prohibere poteft M. /3.§.2. & L5.§.2
f-deacquiy. ver.dom. cuifinon parverit, fed contra prohibitionem
jngrefﬂjs fuerit, injuriarum tenetur / 73, mfin. ff.d. infur. & arg. 1. 25.
flde act.emr. veletiamex . Agnil. Si frutus fundiforeé lzeferit, Giph.
#d d.§.12. Sedquod itacapit, nihilominus fibi acquirit y quia hic
non jusfoli, necingreflum prohibitum,{ed occupationem reicom-
munisiure licitam infpicimus. Mynf ad d.§. 12. n. 8. Wefenb. n. 2.
Schneid.n,8. Don.lib. 4.c. §.76ig, Hillig. lit. . Arumm. d. Exerc, g.th. .
Dn. Ungep. Exerr.s.q.4.0n Ajo. Hinc confequens, ingrellumantedo-
mini prohibitionem, abeo expelli & ejici non pofle, quamvis inju-
riarum teneatur, ;z%;g. d.l. 25. ff. d. al.emt. Niell. D.8.th. 6.lit. B. De
pifcibus controvertitur, fod verius videtir & eos non in proprio
tantum, {ed &alieno Lacuvelftagno capientium fieri: quia & ipfi
®q; acferz in naturali libertate relicti funt, l.2.§24.f. 4. acg.vela-
it poff-Cujac. lib.q. 0bf 2. Forfp. D. 6. q.22, Niell.d-D.th. 7. - Ethzc o-
mniajumgmt.&*ﬂiﬂL-uﬂﬂm_Rmann,ixaéu.bxm-GMMbus
vero-hadicrnis ab eorecellumeft, &Lrincipesac Magnatesjus ve.
nandiad fe traxerunt :itautprivatis,-nein prop rig-quidem fundo
pileariamplius liceat, An jure? Omnind perca, quz habet we/enb.
m@.fl.d.acquir.rer. dom.n. 7. Fachmn. 1. contr. 1. Arum. d. Exerc.th. g.
dden.D.g.th. 6.Dn. U!’{_g’fp?‘. d. 9 o L1 Nﬁga. And. Gerbard.D. :4. g e
Modo tamenfuperiores operam dent, ne ferze privatorum agrosde
 palcantur, Xfialiter fiat, damnum refarciant, arg.§.2. luft. i guady.
" panp-fecifidic.Geyf.2.0bf, 68, Niell.d. Diviy.8,lit. D, Q.An Venatores
contra..




eontra interdictum, Principis re&¢ ultimo {upplicio afficiantur . 2
Aff. Side [umma contumacia & contempeu Principis conftet;alias
proqualitate deliGilevius puniri 2quins eft. Henon. dith.6.fub.f. (d)
five res {int five homines quicapiantur, §.27.n/f.b.1.d.L5.§. fm.L7.pr.
ls1.§.1.ff.deacq.rer.dom, 1n rebus tamen diftinguendum eft, ut im-
mobiles quidem publicentur, /£ 2o. §.7. ff.de capt. ¢y poftl.rever/C mo-
biles vero finguliscapientibus acquirantur, 4.§.77. ¢ d./.5.§. fn. Si
videJicet durante adhuc bello & hoftibus nondum devicis capta
fuerint. Namqua devictis aut expulfis jam hoftibus capiuntur.,
ipfius Reipubl. funt, idedq; militibus nonacquiruncur, Lpen. fl.ad
L. lul.pecul. “Don. d.lib. 4.c. 21. Dn. Ungep.d. Exerc.s. g.5. Elias Rob.
D.7.th.5. eAndy. Gerbard.d. D.q.5. Quaverd ab hoftibus virtute
bellicarecuperantur, eaad priftinos dominos redeunt 4 29.§. 5. Z. 20,
§.2.0 28 [f.d.capt. & poftl.yever(. Don.d.cap. 21. Dn. Ungep.d. g 5.inf:
Utrum autem pradium privatiad coéreendas hoftiles incurfiones
dirutum, ex publicofolvendumfit, non convenit inter DD, Nobis
affirmativa placer, arg. l.23.§.2. ff.communia de fuccef.l. 2.C. piro qm’é.
canfis (ervipropramiolibert. Gesl.2iobf36.n.8. (e) Utfuntla pilli,gema
me & cztera; qua inlictoreinveniuntar boc §.noff.c5 Ly b 1. Vea
rim & hune modum Principes hodicad fecran{tulerant_. Bonay
autem naufragorum, licet in littore inveniantur,ned; adinventow
- rem, neq; ad dominumterritorij pertinent, fed ipfis naufragis red-
dendafunt,arg.l. 20.§.2:ff.d. acq. pofs. Auth. Navigra.C.defi rt.Conftt,
crim. Car. V.art. 218,Gedl. 1.Obf28. (f) Cujsmodi {unt res Proderce
licto habitz, quasea menteabjecitdominus, utampliusio numero
rerum {uarumelle nolueritrideoq; ftarim ejus efledefinunt, & oc.
cupantiacquiruncur §.pen.lnftit. bt l.2.1 5. §.7 ff. pro derelitto Borch.,
add.§ pen.n.2. Foman.D.g.th.5. lir.D. 1dq; in rebus immobilibus
etiam verum elierete docet Accurf ad 4. §. pen. ¢ ibs Schneid, ¢ Gila,
ken.n.7. Hisautem non annumeramus €a, qua in tempeflare lea
vande navis caus ejiciunturs, §.f lofl. dr.L.8. [fLdel. Rbod, de jucty,
nifi &iplasderelinquendi animoejectas efle confter / 23, S pen.f, d.
ﬁ,r; ()lg/ﬁdd § fin. & 1b1 GZ]&E??-PFOMdn. d. .D... 1, 6. Ak."!fzm- d. Exeres
th. in. Hue pertinet quoq; Thefaurus, quiinfoco proprio, five for-.
tuito five dataoperainventus,modo absq;magicisartibus, ur & in.,
Tocofacrovelzeligiofo calurepertus, totusinventoricedit: In aliv
- Kz eng




sne vers fi inveniatur, dimidium inventori, dimiditm verd domi.
noacquiritur, de loco publico fifcali, Cafaris, Civitatis, five profa-
nus is fit, five religiofus idem dicendum_ §, 0. . b.2. L un.C. 4.
Thefanr. 1.3.§.pen.fl-d. jur. fifér. Gioh.add.§. 40, Conn. 2.com. 2. Bronch.
oent. 3. affert.8o. Adde Gilken. add. §. 10, ¢% D, Ungep.d. Exere.q. 13.
fenon.d.D.23. Q. Thefaurusin fundo Emphyteutico aut feuda-
li inventus,ad quem pertineat 2 Etfiquidem tertius aliquis invene-
riyinteriplum & dominum folidividendus cft: Siverdipfe Emphy-
teuta vel Vafallus,interhos & dominum dividi debet, 4. §. 20.¢5 /. 03.
§.3.// deacq.rer. dom.Gilken. in prelud.adb.itn.s7.0 ad d.§.¢0n.29.Hz-
non.d.D.th. 2.4.Paul. Beren/:d.D, 3-th.2.g9.3 Ethec omniainvero The-

fauroita obtinent. Nam i quis pecuniam jn terra cuftodiz causi ab

aliquo absconditam inveniat, eam {uam non facit /. 74 Jf- de acq.
pelf-bis. [l adexluibend, |, 67/ de R, V.

Vi |
Acceflio vel naturalis eft, vel induftrialis. (a) Na-

suralis contingic beneficio vel rei noftra ; utin foctu a-
nimalium noftrorum, (b) alluvione; (¢) infula in fu-
mine nata, (d) &alvei mutatione : (e) vel alienz ; ut

In perceptione fruGtuum,(f) factaa honz non male
fidei pofleflore, (g)

(3) arg.§.20.05° Se2s5. nft.o.t . Viltsn Iuv.Rom.d. cap.70. (b) Quod

enimexanimalibus noftris nafcitur,noftrum eft, §-29.0nft.h.1.1.6.f.4.
#cq.ver.dom, Ideoq; fi Equammeamequus tuus pregnantem fece-
rit, non tuum{ed meum eft,quodinde natum eft, Z5. §. 2.ff.de R.P.
Idemdicendum etiam de rationalibus , five {ervis noltris; nam &
quod exancillameanafcitur, meumeft, S . Inft. de lur. perfon. ¢ 1.
7:C.de R.V. Hoc tamen difcrimine, quod foetusanimalium in fruu
fit,partusancille nonitem : quiaabfurdum vifum fuit,hominemin
fructuelle, cujusgratii omnes frucus natura produxit, §.28.2n/2.b.t.
.28 f1.d. Ofiur. 1. 68 fF. de Ofufr.Giph.ad d.§.38. h.t. (c) Cum ita pau-
latim aliquid fundo noftro Aumen adjicit, ut intelligi nequeat,
quomodo, quoquotemporis momento adjiciatur, §. 20. 2/t h.t.l. 7.

§. 2. ff- de acq. rer. doms. Quod fivis,& impetus fluminis partemali.
quamvicino predio detraltam, noftro adjecerit, itademum no-
bis acquiritur, fitam diu cohzfit, ut cum noftra coaluerit, &arbo-

res fi




YesTiquaBint,radices immiferint 7§.20.d.17.612.128.8. 20fidt foi§ sl

;-M"#fgaéo rch-& Giph.ad d.§.21. Dn. Ungep. d. Exercit:s.9:6. Adde

Gilken.add.§.21. Locus autem alluvioni eft tantiim in fluminibus,
nonlacubusaut ftagnis : £z2.fFde acq.rer.dom.l.2.4.§.fin. ff.de aqua ¢

| 9. pluy. aycend. & Hluminibusitademum,fiagriarcifinii, non limi.

tatifuerint, /.26.f0d. t.de acq. vev.dom. Borch.c Giph. ad d.§. 21.Don.d.
lib.4.com.c.27. (d) Quafiin mediofluminisfit, illorumeft, quiab
utrad; partevicina pradiahabent ; fiverd alteri partipropior, ejus
erit,ad cujus pradium propiusaccedit §, 22..d.r. d.L7.5.3.1F. eod.
hon proprietate folum, ledetiam uftiy"Don. d.lib.q4.c.20.3b1g, Hillig.
mnot. Arum. .d. Exercit.th. 14, Niell.d.D.8.th.r1. Extremitate ¢jus exe
Cepta, quz ripz inftareft, & propterea ufit publica arg./30.§.2l
. 8.2,/ ' n.Ongep. d. Exerc.q. ye.ndr. Gerb.
d.D. 4.9.6. (¢) Alveusenim 2 flumineréli®us, promodo latitudi=
nisacquiritur, predia vicina habentibus, §.22.5/% b. 1.0 d.1.7.§.5.
[f-eod. ufu enim tantum abftuleratoccupatio luminis : Dow. 4. coms.
28.novus autemalveus publicus eft, £ 1. §. 7./ de fluminibus ére. qui
iterum poft tempusaliquod a flumine derelictus , non prioribus
dominis, {ed vicinos agros propé ripam poflidentibusacquiritur, .
S.-22.0 d.l;.§.5.f.h.t.Treuthd. D.20.th.5.lit.G.adde Gitken. ad d §.23
Aliud eftininundatione, qua quia fundifpeciem non mutat, nec
dominium aufert§.24. /nff.b.r.¢d.L7,§.6.fFeod. (£) FruQusingene-

. revelgiviles funt, quinon exipforei corpore proveniunt,fed.oc-
calionereipercipiuntut : cujusmodi funt Ufurz, penfiones, mer-
cedes &c. L. 3¢./.d. Ufur.1.83.fF delegar. 3 Naturales quiex-ipfocor-
pore nafcuntur, iiq; velnaturalesin{pecie,velinduftriales, ar¢.§.35.
ft. b.t.l.gs. [f.de Ufur.quorumillia {ola natura proveniunt, homi-
nis opera parumvel omning non cooperante : hivero qui coope-
rantequidemnatura,{ed nontamenabsq; induftria humanaobve-
niunt. Zult. lib. un. difcept. c.ult. wefenb.ad d.§.n. 8. ¢ Gilken. ¢.6. de
fruct. n.a5. llic. Dmm. Difp.adproce/f. 21. th. 4. Adnaturalesautemre-

ferimus,non tantum poma, pira, foenum &ec. fed etiam lac, lanam

& foetum ovium accaterorumanimaliumarg. Z pen.§. Ulr. ff. d.pecul.

Mynf-ad 4.§.36.laft. h.t. (g) Bonz fidei poffeflor eft , quiputat e

jufté poflidere: contrd malz fidei , qui {cit (e injufté poflidere

arg. d. §. 36, Inft. h. t. de dubitante & errante in jure contro-
~ ' K 3 vertityr:
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yestitur: Nosuttumds pro. b. fipoflfeffore habendum putamus ;. IL.
lum quidem arg./.fin.C.de condill.indeb.(.fin.§. 2.1b1d. Sin autem new
{cius & dubitans C.de furt.Fachmn.z.controv.Gs. Zang. de Except.p. 3. .8
1. 4. Umm.d. D.21.th.3.n.18. Huncveroperl. 25.§. 6.ff. de Hered. pe=s
t1r.c51.32.§.1.ff de Ufur. & Ufucap. quamyis tamen fru@tus fibi nor
acquirathic pofterior, 4 z¢. C.de §S. Eccle/. quia errorjurisad acquie
vendumneminiprodelle debet, £ 4.4 7. L o. 7. dejur. &7 falt. 1ONOT ANt
Grdd. ad l.rog.n.g.fl.de V. S. Arum.Exere, 6.th. 6. Hen. D.6.2h.8. Bo-
na fidei igitur polleflor omnes omnind fructus percipiendo {Los
facit, fivenaturales fint, iveinduftriales,l.25. §.2. . 28. ff. de Ofur. 1. 4.8.
prof- de acq.rer.dom.l. 78.f de R.V.Govean.2.Variarleét.is . Pult.d.c.ult.
Bronch. cent.3. Affert.78. Elias Rober.d.D.7.1h. 7. Paul. Beren/.d.D. 3,
th. 2.9.7. Sed revocabiliter,antequam confumat : quia confumtio
demum eft.quz plene &irrevocabiliter fructus bonz fidei pofleffo-
riacquirityd.§.z6.ibi confumtis, ff.hut. 1. 1.§.5. T 19.ff.de ufur.c ufirc,
Fach.t.cont.s7. Nam extantesomnesunacum re, vindicantidoming
veltituere cogitur, 4.§.26./.22.C.dere: Vind. Vult.d. cap. ult. Rober. d.
D.th.8. Berenf.d.th.2.¢.8. Imo nonnunquam etiam de confumtis, (i

' videlicetexiis factus fitlocupletior,eum tenerixquius eft, /.25.§.72./%

,L‘ llﬁ-f.g -dfﬁmdspwt s 720 -d.,/f’ ar '.'Z}f/{rﬁ”;f_

Lg cumnemo cumjactura alteriuslocupletari debeat, /.38, /. 55.4.4.

t.d. hered, perit. Treutl vol. 1. Difp. 5. th.11. lit. Gl e5 vol. 2. 1. 20. th.
g.dit. K. Din. Ungep.d. Exerc.5.q.12.1n Ao, Contra autem malz fidei

-pofleflor nullos omnind fructus fibiacquirit, gz. 7 de R. VL. 25.f. 4,

Uynr.pr.fed omnes reftitueretenetur; L. 22. C.de R. V. non perceptos
tantum, fed & quos percipere honefte potuit, §. 2. lnft. de off. jud. /. 55.

§.42. ff.de bered. petit.l.10.§.20. f.quamfrand, credit.Vult d. c.ult . Bronch,
cent.z.aff.28.Roberd.D,7.1h. 10. relationead peticorem poti us, quam

ad polleflorem facta ut videlicetin fructibus @ftimandisattendarur,
nonquos pofleflor, [ed quos petitor percipere potuiflet 4 62.§. u/s.

fode RV .L.4.C.Vnde vis Philpp Natth.adl.78. n. 9.7 [eqq. [ de R. I Ty,

a. Diffy.isth.arlar C. Henon.d, D.g. th. 20.Nec intereft, tituluin habe
atmalz fideipofleflor,an non d§.2. uft deofflidic 2z, C.d.veilind..
LuC.debared. peti

£- qurtextusgeneralicer& indutinété loquumrue..,

Henon..d. 4. 20.1dem dicendum de.eo, qui ab initio quidem bonzae

fide poﬂ%ﬂ?rfuir, {ed pofteafcientia reialienz {upervenitylz3.6.2/.
#0.4.28.§ 2. [f 4 acq.rerdom. Elws Rob. d.D.7.1h.g. el




1. deabt.empt.Giph. ad d.§.30.1b:g, Sclneid.n. 6. Rober.d.D. Cor.1. fivess

»

- Fachin.r.contr.ss. (b) Qua purpuraetiam pretiofior velquodcung;
. Ornatus gratiaapponitur, velticedit, §.27. Mmff. h.t.l. 23.§. 2. ff.d.res,

pen. ff. d. R.V-1.6. ff-ad exbibend. 1dq; five bona, live mald fideing

nedetigno juncto, tignumeximere, & ita dupli condemnationem

. ®vitare?Neg. per.Lr.ff-de tign. junct.1.6. ff. ad exhibend.Gilken.add.§.30.
» m.29. Hunn.d.loco q.bz.Pof%eriori cafu,cum quis inalieno foloex {ua |

Vil

Indaftrialisacceffionis fpecies funt, inzdificatio,

(a) intextura, (b implantatio, (¢) fatio, (d){criptura,.
(¢) pictura, (f) , Wiisg @' HUIgIEs ik
s (a) Siveql_llsijnll[‘)o_r‘ﬂ_o i all;‘}g ~ateria zdificet; fivein folo: u

alieno exmateriafua. Prioricalu,zdificans i dificiidominus.licet g1 Jmdoi; 4', 1/

is. qui materiez dominus fuit, dominiumnonanis a ¥ §. 20, fnff. ht. N e AU
ey N

)

¢ 1bi W efenb. addelGilken. add. §. 30, n.8. ¢ 694. Intiim tamen nec P, §
vindicare tignum,necad exhibendum agere potelt : {eagGione de

_tignojuhéto duplum ejusconfequitur, 4. §.30.2.7.§. 10.fh... ] »5.5.

¢tum fuerit, f:zc;;g. l.d.23.§.pen.quiafemperzquum eft,ut domino pra.
fteturid quodintereft,quod & alidsduplo taxarifolet, 4 23. & f¢94.

furtivum fittignum, fivenon,arg.d.l.23. §.pen.ff.de R.V.Hunn.Viriar,
vefolib.2. tr.1..29. Hoc tamen dilcrimine, quodad&tio hzc adverfus
bonifide zdificantem, rei fit petfecutoria : adver{us mala fidei ve-
rd adificatorem poenalis , Zult. ad d.§.30.n. 2. Hunn.d. 4. 19.adverlus
quem pratereactiam reivindicatio, & actioad exhibendum locum
habet, (altem ad tigniz{timationem, quafi dolo poflidere defierit,/.
2.2/ de tignojunit.cr d.1. 23.§. pen-ff- de RV Cujac. lib.23. 0bfr9.Rober.
d. loc. Bronch, cent.4. #ff. 76. Sed poteftné is qui convenitur actio- ﬁ

materiazdificat , adificium domino foliacquiritur , fed cogitur is
prativm materie & mercedes fabrorum folvere ; fibona fidexdifi-
catum fuerit, Nam (i mala fide, materix proprietatcm amittit, ut
n¢ diruto quidem zdificio, eam vindicare poflit, §.32.2nt. h.t.d/7-
§.22.0.24.ff d. donar. nifi forté {ciente & patiente domino adificium.,
extrudtum it ,Lz.CodeR I arg. 5. §. 2.ff- de dol, mal. & met.except.

Vind.l.26.§.1.1].d.acq. rer.dom. dominus tamen rei, qua accellit,pre-
A - Qione iné caufa, Vefenb. & Mynf- ad
tnume]usconfequlitu.r,condlﬂlo.ne inecaula, efent. & lynf. a

d.§.27. Contra furem, fifurto ablata res fuerit, etiam condictio flim-
; : - - tivaw
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tiva & actio furtipoenalis competit; d.§.27.nf. ¢ 1b: ﬂ{)’!}ﬁe}'ﬂarrb.
() fivé enim quis plantam {uam inalieno , fivealicnamin{uofolo
pofuerit, femper cafolocedit, fimodocum terra codluerit, & ra«
dicesegerit, §. 32. lft. h.t.& dul7. § I d.acq.re.dom.l.g.§, 2.1.d.
damm.nf-Vindicatio tamen =2 PHOM domino competit,ad hoc,
utautarborreddatur,a*™ aftimatio ejus, & interefle praftetur,/s.§.

2l d R wrefent A d.§.32.n.2. Foman. D. g.th. 18-l F. Hifce cons
{cquens eft,arkvremin confiniopofitam, fi in vicini ejus fundum.,
radices egests communem ﬁF["l 14.§.32,d.0.7.§.13.&°1. 8. ff.d. acq.rer:
dom. qiod i verdin fundovicinipofita , in meum radices fta‘im-
mifaityutnon aliurnde_al'atur, nec alibi confiftere videatur , mihi
. re (oliacquititur, d.§.32.C5a.l7.S. f.Schneid. ad d.§.1.n.3. Adde Giph.
«d d.§.3.(d) Qua enim rationeplantz, eadem & frumenta & quz-
cung; {ara funt,folocedereintelliguntur : ita tamen, ut uterd;, &
quiinalieno plantayit,& quialienumagrum bona fide confevit, la-
boris{uiacfeminis precium confequipollit, §.22. Mk b.r.co'lig. pr.ff
d-mq,.rcrdom.. Quid (i quis exfeminemeoin alieno fundo {emina<
vit, contra quemagam ? Vide Accurfium add.§:33. (¢) Nam fiquis
inalienis Chartis;membranisvelcripferit, litere quamvis aurez , e=
jus {unt,cujuschartz velmembrane § 32.0zft.h.r. d- [. 23.§. 3. f1.d.R.
V.l.g:§.0.ff.-d.acqg.re.dom. itatamenutis, qui bona fide fcripfit, exe
ceptionedolimali,fi poflideat, fumptusicripture confequatur 4.:
30 0 T 101 Myn). Adde Don.d.lib.4.c. 35.Q.An idem quoq; hodie
adhucobtineat ? NegathocSchneid.add.§ 34.¢ aly. Sedverioreft
affirmantium opirio,cum hic nihilmutatum reperiatur : quiamue
tatumnonelt,curftare prohibeatur 2 /. 27.C.d.teflam. l.32. in fin.C.d.
appell.Gloff-ad d.§34.DnUngep.d.Exer.s.q.ro.anf.(f )qua propter pra-
{tantiam{uamtabulam ad{e trahit, itautis quiinaliena rabulaboni
fide pinxit,tabulz quog; dominus efhiciatur,eamd; etiamaDomine
prion diceto vindicare poflit. Quod fiipfe pingens poflideat ta-
bulam,domino prioriatilis vindicatio conceditur §.z5. ff.d.2.L.0.6.
2. ff. d-t.d.acq:re.dom. Veriim de pidtura,an eatabulam ad fetrahat,
dilTen{ionem inter veteres JCros fuille, apparetnon tantum' ex4.§.
35.prifed etiam ex d./. 23.§.3.ff.d.R. V. ubi ejus diflenfionis veftigi-

* am relitumeft, eam forte ob caufam neilla controverfiafilentio

snvolveretur, Arum. d. Exerc. 4.th.18. Dn.-@ngcp.d. q.20, Adde Don.
diib.q.0.36.Grad.ad l1g.f1.d.V.S.Pac.Cent.3.9.43. 8. Hue
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Huc pertinet materia. impenfarum (a) de qua jea
jus eft, ut bonz fidei pofleflor omnes exceptione.,
doli: (b) male fidei vero neceflarias tancum officio

judicis {ervet (c) utilesautem & volupruarias duncaxag
tollere & abradere poflit. (d) 3

(a) Impenfe,quanihilaliud funt,quim fumptus in rem alie<
ham fadli, vel necellariz funt, qua fi fata non fuiflent, res aut.,
peritura, aut deteriot futura fuiflet , Z 70.£4. 7. 5.1, §-2.fF. d. imn-
penf.inyes dor.fall. velutiles ,qua meliorém tem faciunt , &fructue
augent, Ls.§.fin.fl.d.t.crd l.79.§. 1f.d.7. 8. VOIUptuaﬁ& , quz ad

voluptatent tantum & ornatumf{peciei ficiunt, Lz.pr.fld.t.de ims
penf.&e. & d. 1. 79.§. 2. ff.d. V.S, (b) fivé necellariz fint fjve utiles,
five voluptuarize, /.38.¢7 L 39.§.2.ff.d. héred, petat. 1dq; regulariter_,
verum eft : nam quibusdam cafibus, jus tantum auferends locuni
habet, /.38. /7. 4. R. VA. 8. ff.diimpen| in res dot. JactLlenon.d.D. 2.th.2
rg.25: lat-xd, Dn. TUngep. Exere. 6.q. 2. Sed quid fi forté non retentis, aug
ablatisimpenfisres reftituta fuerit, poteritneactionealiquiimperta
fasillasrepetere ? Et vériuseft,illasnon aliter fervare pofe, quam.,
doli excéptione .2.f.d. Ja/z'Exc‘epr. Junit lig. ff d', condic,indeb, quak
officio judicis effe¢tum conlequitury/. g8, fod. R/, ationem autem
hocnothinenuilam competere ' oddouded 14. ff.d. 2.
aedol. mal. & met.except.l.33.ff. decondil. indeb. Nifi fored quis non
fuofedalieno nominerem gellerit, ind; eani {umptus fecerit ; turi¢
enim ei adverfus dominiitrilis negotiorum geftorunm a&io corpea
tits /. 6.§.3.f1: de negoc. geft. Dom.zo.com. 7. 1b1q, Hillig. lit, IC, Dy, Ungep.
d. Exerc.6.9a. Huiclententiz confequenseft, reg, in quamimpens
fe facte {unt perempta, ned; bonz neq;malz fidei polleflorem.,,
quicquam earumnomine confequi poffe, atpote cum nullug fy.

perfic remedium, quo peti ea poflint, Adde Don. d.c.. (¢) L.36.§.

Fil. 28, fdeb it t.s.C.dereivind. Don.d.c. 7. Bi‘apda.cmt.;. aff.27.

Necdiftinguimus inter fimplicem mala fidei pofleflorem, & rems

quia &pradoneceflariasimpenfasconfequitur 4, /, 387 b, t. Eachin.

L.controv.sg. Hun. 2. Var.veftr.1.q.22. Q. Andoliq U0g; exceptio
malg fideipollclioricompetat ¢ Negat. Trearlvol.1. D. igth. f.lir.C

L Cmm.
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Umm. dif. ad procef]. 22.th. 2.n.20. Sed affirmativa verioreft, perd.
L38.1f-d. hered. petst.his verbis: &id ipfumjudicis officio continetur,
nam nec exceptiodolimali delideratur, Hoc enim verbum defide-
ratur, manifefté oftendit, quod exceptioni doli locus {it, Bachor.
ad th.f. lir.C.adde Dn. Ungep. d. exerc.6.q. 4. (d) Nam hos non de-
ducit ; quia imputari ei poteft,quod {ciens inrealiena temeré eas
fecerit,§.z2.1n f. Inft.'h.t.d.L.7.§. 22.ff. deacq.rer.dom. fed tollere ta-
men & abradere, (1absq; difpendio rei fieri poflit, permitticur, Zs.
C.d.reiVind.l.37.inf. [f.cod. & L.1g.[f. de hered. petst. Quod f1 dominus
tantum dare paratuselt , quantum ex abrafione habiturus eflec_,,
omnind hoc iplt concedendum eft, nec malitiis pofleforis in-

dulgendum, £ 38. ff.4. veiVind. Fachin.d.lib.1.c.55.Henon.d.D. 4. th.
12.lit. B. ¢ C. & th. 15, lit. B. D, Ungep.d. Exerc.é. g. 411 Neg. Quid
dicendum, fi tolliautabradinequeant ? Et tiim nulla plané illarum
ratiohabendavidetur : wz ex Menoch. reéte docet Hico Vmm. d. D. th.

3123,
1X.
Tertiusacquirendi moduseft{pecificatio, cumex

- materia aliena (a) vel partim aliena , parcim noftra,

nova fpeciesconficicur (b) Hucrefercureciam confu-
fio (c) & commixtio. (d)

(a) QuaderenonlevisinterProculianos & Sabinianos fuit_,
diflenfio ; quorumilli formamlhi materiam prayalere debere exifti~
mabant,{ed Juftiniano placuit,mediafententiadiftinguentium,ut fi
{pecies factaad priorem materiam reduci poflit, nova {peciesdomie
no materizcederet : V. G. Siex alieno auro vel argento, vas cone

- flatum fuerit; fivero ad priftinam materiam reduci non poflet , ad

{pecificantem pertineret : puta fiexaliena lana veltimentum, vel ex

alienis tabulis navisfatta, §. 2.l b t.d. L. 7.6, 7.1. 240 26, pr.fd-.
Bronch.cent.3.all.79. Arum.d.Exerc. 4.th.1s. Hen.d. D. th. 10. Dn. Ut

gep.d. Exerc.s.9.8. Modotamennomine{izo & bonifide {pecies fa-

Gta ftuerit,d. /7.§.7.L.25. ff.de acq. ver. dom. I, 22, §:3. ff-adexhibend. Doxn.
d.11b.4.c.12. Forpan.d.D. g.rb. g.l{mwfng. Wegen,D.g.th.s.lit.D. Quod
vero de frumento & Ipicis {ub finem 4. §. 2. addit Imperator , id

(i up plendum et ex d..7.§.7.80rch. ad d. S 25 fincvel ad exemplafoe
lum.




fum ea , qua ad priftinam materiam teducinequeunt, referendum,
Giph.ad d. §.25. (b) Ethoc caluin diftin&efpeciesad facientem per
tinet, five ea reduciad priftinam materiam poflit , fivé non ; quia.,
textus generaliter loquirur, & ratio quod; {ubjedta cuilibet {peciei
convenit’ §. 26./n/.h.t.Borch.add.§n.2. (3 Quandoduorum domi-
norum materie,in unum corpusconfunduntur,itaut velnovacons
fituant (peciem , velalias difficulter (epararipoflint,§.28./nfth.t.l3. ¢
§.F ¢ lg.ff-d R.V. Quocalu.corpusex confufione ortum; utriusq;
dominicommuneeft.fivé voluntate illorum, five calufactafueric,
confufio 4.§.28.d.1.7.§.8:@" 0.1 d acg.rer,doms. Nonenim ferendus
elt EHotom.d, §.28.mf. & dil.7.§. 0. ex Theoph, negationemadjiciens:
quianec hicamplius{eparari poflunt , nec fatum cujusq; interve-
nit,ob quod eiresdebeatacquiri, Arum.d.Exerc.th. 16. Adde Don. d.
Jib. 2. c.31. & ibs Hillig. lit. D. (d) Cumfingula corporain{ua {ub-
Bantia durant, necnovam{peciem conftituunt. Echoccafufiqui-
dem voluntate dominorum facta fitcommixtio, commun¢ erit,
guod commixtum eft : Sincalu, autalterutrius tantum voluntate,
res fingulorum manent,&vindicars poffuntiitatamen utjudex ¢ftie
imare debeat qualitatem materiagrum, né quis damno afficiatur,§.20

Infp. bt Lgff dovei Vind.Vefepk. Giph. Borch.ad 4. §.Adde Don.d.lib,

o022, X.

~, Ultimusmodus eft traditio (a) a Domino (b) ex
caufa habili (¢) voluntate & confen{u, utriusg; tam.s
accipientis, quam tradentis facta. (d)

(a) ‘Traditio eft pofleflionis tranflatio arg.L.z.fd.adk.empt. & L.
28.f1.d. V. 0bl.Cujac. lib.11,06/ 29, Eaq; vel vera vel ita: Vera, cum,
res actualicer tradittir » & apprehenditus ; res mobilis quidem de
manu in manum transferendo : immobilis vero inducendo in pol-
{e(lionem xdium, fundi &c. Imo & permittendo, utquis perferem
capiat,autin pofleflionem reiimmobilis veniatyhs.l.3¢4. ff.d. acq. pofs.
l.2.C.eod. Fictaelt,que interveniflefingitur,velex nudayoluntate:
utfi rem, quam quisapudaliquem depofuit, velalicuilocavit,coms

modavit,pofted eidem vendat,donet &c. §.24 Infl.d.t.1.9.§.1.f1. 4.
piubl.in rem.ailly §:5. 1. dacq. ré.dom. Adde Cujgc,lib. 4.0b[.3. Velex
fignoaliquo,utextraditione claviu 614§ 729 Jnfb.b.t.l.7 4. fF-decontrair.
¢mpr. Q. An vacu® p‘qﬂ‘eﬂionis traditio hic omniqﬁc} ueceflaria? af-
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firmant Hofom. . q.11. Gaedd.adl.188.ff. d.V. S. ¢ alis, (¢d verior vidda
tur negantium opinio,are.d.§.¢r. lnfth.t.l. 20.Cd. pact i, ffud.fus
do dotali, Don.d. lib. 4.¢.19. i1, Hilkig. lir. D. Philip. Matth, ad L,
37.ff-d.R.LNiell.D.gts.8. Hanon.D.26.1h.13. (b) §.22.dnff-b.r. autiis qui
loco dominorumfunt, & justransfecenda reihabent, utfunt LU0
res & curatores, /.76, C.d. admin. tit. ($:pr. 7§ 1. ffidevebuss orung.,
qui ¢7'c. Item procuratores,quivel mandatum fpeciale hab ent, arg.l.
27.§.fin. ff. d.jurejur. Vel quibus libera univerforum bonorum admi.
niftratio concella elt, §..23.8.h.t. 1, 18. 5 [eq.1f.de procurar. ¢ sbé
Coftal. Pac.cent.2.antin.q.47.' (¢) cujusmodi cauli {unt, donatio,

dos, legatum;venditio &ec. d.§.42.¢8 L.51./fd. acq.rev.dom. EXx vendja
tione tamentradite res nonaliteremptoris fiunt, quam G is veridi.

tori pretium folverit, velaliomodo fatisfeceric; aut de eo fides haw
bita fuerit, §. £2. /u/ft. d.t.l.zg.éf’"l.z3ﬁd.ca1ztrd/9.c;mpr. tHen.d. D.th, 25,
(d) Lss.ffid.oblig. & aét. {ufficitautemin corpusconientire, quamvis
in caufatran{lationiserroraut diflenfis intervenerit, 136, [f.d. aca

ver.dom. v efénb.ad d.§.q1.n. 2.6 advit ff. dereb. credin. iz. Elius Rober,
d.D.7.coron. 2. Frnus.

GO RO T AR At _
/A e dn Cingarifint ferendiin bene conflituta Re publica, N,
L &N judaei fint toleyvands. V.
1L canTyrannicide fint excufandic  D.

Nobiliffimo ac liteyatsffimo

DN. RESPONDENTL

A Lta petunt alii multis ambagibus ; ac Tu
' Tutiusefle putas Themidos tenuiffe libellos,
Quo Patrizipfe tuis poterisq; benignus amicis
Confiliis prodefle ; ideod; aliena petiifti
Strata,igitur jamjamjuvat expallcEer; chartis,
Perge ita [ed videas né te tortura [aboris
Vincas, & xzterno tecommendabis honori;,
Sacra Themistibiconftituet prclata trophaa.,,

Sympatriote,Commen/.ac Contsb,
apponebac_.

Joann.Frid-Loher, Stucgard. Wiictemb, LL, Srud,
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