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i PLISSIMOQVE VIRO DOMINO

A SEBASTIANO HOFFMANN it Soran &

ai ‘ - Henerfoorff Hereditario; inclut Gorlicenfium Reipubl.

' Confuli prudentifimo, Afini {fum- '
nopere colendo: |

- Nee non '
SPECTATISSIMO ATQVE IN-
TEGERRIMO VIRO DOMINO IOHANNI
ﬁ%ﬁ. & cyiidenbacky / i1 Ober Neundorff & Slorgodorit
bereditario , parenti vuice "
charifSimo,

Turidicas hafcé pofitionesin obferuantiz & pie-
tatis argumentum, tum etiam Academicorum
ftudiorum qualecunq; teftimonium inicribit &

ded_ic at
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DE MANDATO, ET SOCIETATE.

IAm » danze Deos agemus de contractibus, quions velinduflriam o
peramag, hominit ad vfum vtilitaresq, noflras adiungimus; vel res

spfas: operam quidern Mandato & Societate: res verd emtione
venditione. Sedix prefentiaram ex duobus falrens priovibus,ques
opinionum 1rices Ingolura, porifiimumexiricabimus. Necme (V¥
Platonis verbis vtar) alio confilio exiffimerss differere velle, quam

Ve ed, de qwéw coridie dubizo, communizer [HLEY %05 df@f'ﬁimﬂrm

quodrecte Homernm dicerearbitror: sus m Mo pxerdics xe) s wes
;

X CyoqeEy s conueniant bing melior fententia conflaz,
Concirvsio [

Andatum nobis eft contradtus«, qui confen{u

) de negotio aliquo alicuius gratis gerendo per-

& ficitur 4.

o a  non officium s vt ¢lud improprie definiunt Accurf.
AZo, Br.Bl. ad rupyr. fl-b.t. b ror.tir. I &G ff-b. Gedd, intr. de
contr. ¢ com. [lip, cap.. concl.3. n. 61,

2. . Et quidem confenfus vel racitusfufficit «, quem ex
domini prafentis nec contradicentis fcientia prefumié,
contra VVelenbece. ftatuimus. |

@ 4.6.85.2.0.18.L.52.h.¢.1.6.C.ecod. L femper. 6o. de R.T. 1. 2. inf.C.
deacq.pofS. b arg.l. g0.l. 53. b. t. Donel.13. com. 10. P. Eab. i d. 1.

60.9.9.confer Dn. Vylresi 1. 1. R, 22, lit b dec. i d. 1. 60. not. 2.
¢ inparat.|f. denegot. geft, u, 3.

3.  Ratihabitio ver6 an & quando mandatum efficiat,
& {ic mandatia&ionem pariat, velnon, diftin&e fatis ve—-
req;contraaliosadocet Iulius Pacius 4.

a4 P.Fab.add.l 60.n 22.dec R. I. Alirer P. Peckingin c. ratihabi-

220.10. . 7. de R.Ll:b. ¢. Dyn. ibid. n. 7. ¢t Dd. com. Aliter Robert.
2. fent. 6. Aliter Gregor. Lopez ¢n animad. {ur. cap. 2150 CoEmt 2

Svout, 53.-Cuiac.tr. g. ad Afr. én expl. [.f.de Hetg.geﬂ. Bocer. inl.23.
C. 4.9, 5.de R.Lvbi inter tre cafus d:'/}:'ngm't. confer Don. 15. com, 17,

& 13.com. 12,
A 3 4-: Miﬂ"
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4.
{peciale 4. Generale Dd. fubdiuidunt inid, quod eflt. cum

liberd, vel fine ed, & fimpliciter totorum bonorum appella-~
eur : fed nos com. Dd. opinione non attentd, {pecics has
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Mandatum ratione fubie&ialiud eft generale, alind

dentibus noftris reip{d diftinctas efle negamuse.

ru _
P a L6856 bt L2 depign. ait.l. 58 1. (€g.1.63.4¢c procar. ¢ {255

§.5.deacqg. bered.l.11. §. f. de pign.act.l. 7. § 1.quib. mod. pign. fola
Du. Vulres. 1. L.R. 38. ¢ Cuaiac. lib. 6. differ. Modefl. in explics
d. 1. 63. Don. 2.com.15.Vand. 1. 9. 47. Dif. VVef.inparat.de procur
#.3. Pac. 2.9. 47. Oldena. claf: 4. att. 24. Coftal. ad L. 53. de procur.

e Dd. com.

s.  Quicontrahere,ijdem & mandare, mandatum fufci-
pere, fufceptum; alterirurfus demandare poflunt 4.De de-

portato vel eo, cuius bona publicata funt, quaritur, num
mandare poflit? Et,cum publicatisbonis, €a,qua poft ac-
quiruntur, fifeumnon fequanturé, contra Cuiac. ¢ & ali-

os, hoc afirmarem:.
a Trewtlp.1.difp. 27.h. 2. b l.22.6. 5. b c.felicss. § veram. de

pen. L. 3. 5. 1..qui teft-fac.pofi. ¢ add. 1. g vbi d.1.22. S 5. accis
piendam patat de reiegato. Adde eundem6.0%/. 23. Goth.ad l. 7.7 fo

de bow. dammnat. Trentl. d. lo. Nituntur arg.l. 2. C. de bon. profer.
6.  Mandariautem poflunt qualibet negotia honeftali-
citad; «: Et fi{olius mandatarij concernant vtilitatem,ma-
gis confilium, quim mandatum erit b, ac proinde mandan-
tem in contractibus non obligabit, ne quidem fi alias con-

traduro datum fite, licet pleriqs reluctentur 4.
g 16.§.3.0 22.§.6.ht. b pr.&&§.6.1 bl 2 §.fl.48.5.f-ff

eod. vbi in Pand, Florent, perpeyam !eg:'tur MI1IHI pro TIBIL Do-

well. 3. com.10. ¢ wifi dolus [ibfitl.2.b. L. f.de dol. . 47.deR. L.v=

bi P. Eab.n.10. Don. d. lo. Connan. 1. com.14. 7. 0. d Vi b.inpa-
llus 62. n. 2.d€

Yal. #. 7. Schn. ad S.tua fmzmm 2, 2.1 b, .D)’?:!. i1nC. Y
R.Lin6.Goth: add. 1. 2.§. f-b.t. Cagnol. in d.l. 47. #.6. -

7. -~ Vnde colligimus,literas commendatitias, & creden-
cums

tan-

rix generales, {cribentem non obligare , nifi ex cir
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coargui poflint, obtincre contra Matth.de Afflictis 6 & ple-
rofq; aliosadferimuse. ' |
a l.i2.§.12. bl fin. C. quadmm €0y qus al. Goth. iula. b, Bart. &5
Dd.inl. 24.de fideinS. b adconftis. Sicilie conftit. incip. veterum
ins.notab. Dec.snd. l.confily. 47.de R. L.n.3. ¢ arg.d.l 2. §. f-
bic.d.§.6.1.eod. d. L confilyy. iunit.l.frandis 79. de R. I. P.Peck.in a.
¢, ullus n. 9. €7 feqq. Inf.snl. 2. n. 3. . quod quifq, iur.in al. &
g.  Deeomaior eft concertatio,an hereditatis aditio «,
emancipatio s,adoptioc, tutoris datio d,acceptilatioe, fer-
uioptio £, vtpote actus legitimi, mandari {eu per procurd-
torem expediri poflint? Negamus g, interim ijs eletionem
pralatorum non adiungentes 2. -
@ 1.261.00.deacq. bher. 1. §. f. deoff-procur.Cef- vbi Dd.com.Cuiac.
1, 0b[-34. ¢ 15.0bf 16. Don. 7. com. 9. Difs. Dnar. 2. atfp. 27,8 cap.
4.deacg.ber.Coftal. add.l.1. b Pawl.2. [ent.25. Don. 2.com. 26,
¢ l.24.1.25.§.1. deadopt. Don. 2. com. 22.23. d 1.6.§.1.detn-
sel.l. g.detut. & cur.dat.Don.3.com. 7. € 1. 3.1.13.§.10.deaccept.
Don. 16.com.21. . | arg.ls. delegat.1.l. 5. 8.20. de opt. leg. Cu-
iac.d. obf.16. Dif. Hot.ill. . 32. & t.amit.vefp.30. g wideP. Fab.
in 1. 77.6¢n l.123. de R. 1. & 2.femeftr. 22.23.24. Brifs. 4. feletl,

antiq. 20. h e¢.p. de elect.in 6. Lancel.in Inft. sur. Canon. de elect. §.

fed & fi quis. cum [eqq. Difs. quidam per ea que notanit Dyn.ad c. so.
n2.de Rl in6. el
9.  Rerum autem turpium & iniuftarum mandatum a.

deo nullum eft4, vr fi delitum fequatur, tam mandans, -

quim mandatarius pari peend digni fint 4: Quod in tantum
verum,vt etiamfi mandatarius idem abfq; mandato,{ponta-
nea voluntate perpetraturus fuiffet, idip{um affirmandum
cenfeamus ¢ . _
a 1.6.§.2.012.0.22.8.6.h.2.1.26.deV.0. b argl. 37.l.1. 8.
3.de iniurla.SazdeviGviarm. ¢ dl.u.§.3.054d.l1.§. quoti-
ens. Menoch. caf- 352. Conar.ad clem. [i furiofusp. 2. §.2. 5. 1. de ho-
mic. late Decian, lib. 9. tradl, crim.c.32, 10.Alapas

ftantijs alia fcribentis colligatur voluntas«. Et hac omnia
etiam in Doétoribus confultis, licet vel craflz negligentia
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10.  Alapas 4 tamenvulneriue non lethalia 4 tantum in.
fligt mandantem yhomine a mandatario occifo, non ordi-
naria L. Cornelix; fed extraordinarid ac mitiori-pcend py- |
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niendum, contra Dd. vulgo ¢ intrepidé adftruimus. f—,
‘} a Menoch.d.caf.352.5n. 3.Clar. q. g9.n. 5. b arglu.§.3.1 7.1 "
; 14+ bp.aa L. Cornel. defic. Conar. ind. clem. [i furiofus. p. 2. n.1. 2.
1 Dif. Menoch. d. caf. 352, n.2. Tyb. Decian. in pract. crim.c. 36. n. 1. s
! Clar. d. q. §9.n.5.per c. f.de homic.in 6. vide Fachin.1.contr.sur.36. ;
ﬂ 1. Vicina & elegans eft quaftio, num ratihabitio ali-
quem poena ordinariz obftringat, fi deliGum commiffum |
A fequatur 2 Quod non facilé dixerimus. .
‘ _ | arg. c. qui 23 dﬁ[efzr.'excom. in 6. gl. i c./:‘qm;‘ 7. dift. 50. Nifi cums ’
£l Deciantiv.o.prait.crim.c.38.m.2. ¢ feq.¢& alys, per c.oum ad fedem 15, :
4§ derveftit. (pol. dinerfum flatuere velimus duobus concurrentibus, viuns f'

) . est, vt deliltum alieno committatur nomine: Deinde vt i, curs
L | ' - momine commiflum est, ratificet.
12.  Deeoquoq; hic ambigi video ,an, cum mandatum
il g gratuitumefle debeat 4y i quidin fymbolum gratitudinis 4
i mandante promiflum fuerit 4, id petia mandatore poflit? 3
' Placet illorum fententia, quiincerta pollicitatione promif- |
fumexigi pofie indiftinéte negant ¢; fi verd certum fit, pofle E
dicuntd: Non tamena&ione mandatie.
‘g . S.f-Lbicl.1 §:f ffeod. b lé6.prhl.z3.8.0.locat. i 1. deextr,
| cogn.l. 1. [i menf. fall-mod. dix.Cuiac. 16, 0bf.16.D.Borch.de fend.c.1.n.
\ 12.Don.13.com.p0, Oldend. cl: 4. abt.24. Dgar. b. ¢.t. ¢ Li7.C. h.t.
l, 56. §.f. . cod. Duar. h.c.3. Dif. PVef. inparat. h.t.inf. d d.
l.7.0.t.1.1.C.e0d. vid. Gasl. 1. 0bf. 4.4. ¢ Dn. Valtes, 1. 1. R. 38.
- Dift. Acenrf.ind. §. f. 1. b.
£3. *'Soluitur mandatum re adhucintegra, morte alter-
utrius naturali 4, velcivili 4. Et mandatum quoq; fupereo,
ad quod mandator erat obligatus, morte eius finiri contra
plerofq; ¢ adferimus, - '
; ’ “ ' a §.10.1Lhil26.1.27.§.3.0.mandatum 57. . eod. (quam emendan-
dam putamms cum Donel 1. com. 23. inf, A. Aug. 1, eniend. 2. con-
tre




, %
tra; Roj. 2. vec. lecl, 16 confer 1,43, S:fil. 32080 F b b Cutuc. 75 274 ; |

¢ ad Afric. in expl. 1. 74 Sen. & 2. obf. 3. Mynf. 2, é[oﬂ 845 Don. §.
E e com. 23. H. Piffor, Z:‘zﬁ.z.p,.z.qiz;v.n.g.;.. b arglig deO. ¢» A.].22.
voi PoFab.l.107.de K.1l.z.defideiny.

confer Pac.4.9.88. ¢ #d L.pens | r t
ac 1¢0.cred. ibid. Goth. Cuiac. trafh. 3. ad Afiic. in expl.l. pen.fil. 408 i
a arg.a.l.pen. vbi Don. n.10. ¢+ 11. Conarr. prait. guaft, cap. 1., 2. BE
| 4. Quid igitur, {1 quis nominatim mandauerit quid fi- e B
; eri polt mortem fu;n:a? }Hu_d cum Donello 4 contra Cue e .
1ac. ¢ & PaciumcditinGionis feedere diluemus, e B
g | - 1

. _ a lib.16.com.23. b 1. ;. 0¢f- 38 ¢ cent, 4:4-56. & feq. confer |
! Hottom. 2. AMmic. ?’fﬂ?. 28 |

| I5. - Finitur quog;reuocatione man |

e > dantis«, & renun- EE
ciatione mandatarij 4. Eodem quadantenusrefc:-rripoﬁ"c.ﬁ L '
caufa mandati in caufam credi; conuerfa fit, non ambi- i -
gimus c. ~ |

a S.9.Lhwl 25 . 2. ff. eod. Oldend. clafi g.at.24. b §.p.1

: b.l.22.§.f cuml. Je9q. eod. Hac tamen reyumciatio » '
t est, i inimicitie capitales poftea in
, _ hoftinm pradeniimue vis obfter l. 23.l.25.h. t. vel ' Srmandator interim
; - Joluendo effe defrerit. |, 24. b, Don. 13:C0m. 11, (5 16, Com. 23, ¢ arg.
k- . fing. 15.de reb. cred. vide variantes Accurf. Zaf. Coflal.Goth.Don.
ind.l. 15. Cruiac, trafl $.ad Afric. in expl.l.24. b.t. ¢o 3. obf. §.Co= b
| raf. 6. mifc. 16. Conan. 7. com. 1.Pac.3. 4.65. CT 67. _R&b. l.rec..lect. 2, B,
& 2. fent, 4. 5. Hott.1. amic. refp. 25. | i

16.  Hincdubium exoritur, num mandatum iuramen-

to {tabilitum reuocari poflit ? Dd. com. affirmant, licet re~ e
uocans inde putctur periurus : Quod an fuftineri poffit , 'di- e
{putationis demonftrabit CXErcftingy, " Y- 5 DO " '
Confer GomeR. in' §. item n.36. I, de ait Decin c. ad 'vgfi‘mm.‘n;; 6. de B A
conf. vt vel inut.ctin c.cum accefSiffent.n.7.de cwﬂ:‘t.wm;:‘# LY .ex def. | B
mand. n. 15g. gl inc. fin. de procur. 14 G | |
- 17, Cxterum in iurifdi&ione mandatj hoc fingulariter

- tenendum, pofle eam per delegantem quonistempore, &

€X quacung; caufa, etiam leuiflima reuocari, etiamfires
honfitamplivs integra. o 5 O
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La2.pr.l.53. de indic. Dn. Gedd. c. 1. de [qu. pof. 1. 58. &' [eqq. V¥

Dd. varic diffentientes vefert & refutar. .
Ex hoc contradtu dupléx oritur adtio, directa & con-

eraria 4. 1la 4 datur mandatort aduerfus mandatarium,tam

in omne id, quod interefts; quam ad id, quod dolo aut cul-
- pa,etiam lewflima 4, mandatarij admiffum cft.
4 Lio.h.t. Donazcomis. b que famofa est; frquidem condemna-

tiofat ex dolol. 21.C.h. . 1. de his quii not € nfam. vel lata culpa. arg .
226, de.V.Sd.z2.depof. innttl.23. de R.L. vbi Delr.ca.l.24.h. Diff.Co-

nan. 7.Comks 4. 1. 7. Covaf 4. mifc.2. n.i0, YVe[iinparat.de his qui not.

o in]%m.;z..gc,ﬂlcidt.ind.l.zza. 9.2, ¢ 1.8.5.6.1. 49.h.l. 16.C.cod. Cn-
& it r'ac,:;r.objfm.]’z_z;.4.q.32.Dm.13.cam.u.D:]Z.emendanda Hot. 5. 0b/. 10 |
Al - d dd.glazlzrChtl.23. de R.Lvbi P.Fab.n.120.ibid.Bocer.c.4.%.5o : b
Delr.c.7.DnVulteis difc.15.fol.157.qwi in Utrameg, partem di[putant.
A 19, ©  Anautem hoc ad negotiorum geftorem &que trahi
poflit, non leuiori etiam concertatione controuertitur? Sed
cum dedolo.culpd latd & leui tantum teneri,nobis benigna
juris ratio {uggerit, :
§.1.1.de obl.gue ex q.camr.é‘c.fubi Dd.com.P.Fab.inl.2zn.113.de R.1,
¢& ibid.Bocer.c.4m.a2. Delr.c.a g Trent Lp.t. difp.u1.in. 12, € Jeq. Difss
DnVairei.r.difeus. Don.ts.com.is- adde Cuiac. 7.0bf. 19.
Contraria datur mandatario ad repetendum quic-
m ipfe in exfequendo mandato de {uo vtiliter . |
uid aliud ex caufa mandati abefts. Hinc in

venit,an mandans de cafu fortuito feu vi

~ maioti mandatario ex caufa mandati obtingente teneature

“ Quod ficontingat inijsrebus, quas mandati ex{equendsi
caula habuit procurator, non aliter habiturus aut amiflu-

| rus, affirmamusc. 5
& i : p. I.ra.5.9.1.12.5.9.1.27.§.+.h.r.l.4.C'eod. b d.l.io.§.9.l.50.8.f.b.te
a1 B _ Donel. 13. com.12. & feq. ¢ 1.26.85.6. b. Don.d.c.12.confer A.Fab.
’ ' 3.cons.s.Pac. 4.9- o0.Duar.b.c.3.Coftal.ad l.2. 8. /¢ conferuatisff. ad
7. Rbod. de 148, Cuide, tre 8. ad Afvic. in expld.61.§ . quod vero de
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2. Quidfifines mandati excefferit, quos d iligenter cu.
ftodiendosefle conftat 22 Adhuc quatenus mandati termi-

nos tranfiliendo quid vtiliter geflit, eo nomine NEgotin=
fum actione agere poterit 4, veletiam veteribus gloflogra-
phis renitentibusa |

a $:8.10. 1 5.pr.l. 41, fF eod, Vid. Gasl.de pace publ. 4.1.26.¢% feq4.

b 1.2.0.10.§.1.0l.45.de neg. geft.iuntt. . 4. vbi Coftal.l.33.Lf. . fb.t.
Mynf. ad d. §.9.n.:3. canfer Cusac. 12. obf. 3 4. Pac.4.9.95.Donuz.com.

12, 6 Joan.Bulgar. &5 eos feontus Accur(. Vid. Sich.ad li3.3.C.h.t.
22, Hadtenus de mandato ; fequitur de SOCICLAte , QU g iccqs:
et contractus, qui confenfude lucro & damno ex re hone- :
{ta proueniente communicando perficitur. .

§:1.G[eqq. L. htl1.Sals.S.0.l7. &G fga f: eod. Dn. Ged, 4. tv. de

conty. € com, [tip. c. I.concl. 3. ». 61. Aly aliter definsunt,
23.  Eliq; Societas vel publica, vel pritiata 2. 1111 it de
rebus publicis, vt vectigalium, in qua fingulare eft, vt mor-
tefoci) nonextinguatur : Hac fit de rebus priuatis 4, qua
rurfus eft vel vniunerfalis, vel particularise. Simpliciter ve-
roinitaad quaftum tantum communicandum tendit 4.

a 1.63.5.8L.65.5.15.L.50.pr.h.t. b Cuiac.o. ob[. 25, Conan. 7.

com. 13. n.16. VV¢f. inpar. h.n3.¢0 1. ¢ prdibil.s.pr.jf. eod.Douel,
13.com.16. d /.7.¢ [eqq.b.t. Donel. d. loc

24.  Etcum confenfusvel tacitus {ufficiat ,reipfd, hoe
cft, factis & actibus focietatis ius & naturam referentibus |
declaratusa; concludimus, ex fola fratrum {eu patrui & ne.
potis poft parentis obitum cohabitatione ac diutina bono-
rum indiviforum rétentione, {ocictatem non induci 4: Ni-

fi preeterea lucra, oneraq; fine rationum fubdu&ione com-
municent, etfi nullus eorum negotietur . 8
& L.4.90 Goth.h.t.ibid. Cuiac.inparar. & VVef-n. 4.P.Fab.in l.47.

#.13. de R. I. Con. 7.com.13. b arg.1.39. §. 3. fam. ercif. Schneid. in
S-quadam 20.p.1.8.56,I.de alt. Menoch.caf>127.9.15. ¢ arg. l. 5.

§. 6.0 t, Alciar. !.Pmﬁmt. 2F 0 2, @'.f.Drﬁ.Bgrt. ¢ Dd. in /. 4.C,
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-
L TPp— A
- ]
> - L

- 2
A g N §

_ e gy T -
.
. = e i Nl Vo e e

S T R s e T m“n —r
g — gms. - - 4 o T [ d .

i e
T )
=
e

e

ey




i

el -
s e e S - = =—
Ty A e e e — & -

- e e i e e - i
} - o
l-.'i-l-nrf'
I N

commnn. VY.Ina.qul vt ﬁé:}m ommes vel eorum ﬂlfqm? HEJOLIELUT, St
[uper requirnnt. quas refiiat Bocer. b. difp.th. 4.
25, 1llud valdedubium eft, an totorum bonorum f{ocie=

tas omnis lucri communionem continens tacite contrahi

poflit? Affum.

arg. 1. 4.1 52. §.6.b.t.Soar.vec. fent. tit, 5. n.124. confer Donui3.com.
15 in fin, Difi. Roland.a Vall. vol. 1. confil. go. n28.0Gfeqq.
26. Vnde etiam inter nobiles, quimercaturam quaftu-
ariam non faciunt, vt & inter eos fratres,quorum vnus Do-
Goreft, & locuples quafi caftrenfe peculium fud operd ad-
quifivit, idiplum procedere concludimus.
Bocer.d.th. 4.€ex Alc:';:zt.d.pneﬁlmt.zj.n.)‘.Maﬁard. de probat.vol. 1,
concl.31. n. 20.65 feqq.
2~.  Hinc quog; contra plerofq; # concludimus : nuptijs
ipfisinter coniuges hanc bonorum (exceptadote) commiu-
nionem quodammodo inftitui, nifide contrariaalterutrius

voluntate appateat &,

4 Cayar. dematrim.c. 7. $. 1.8, 5.Chaffan.in confiiet. Burgund.rubr.

4.§.2.m06. b arg. [.3.C. de pact. connent. I, 4. C. de crim. expil.her,
Don. 13. com. 21 . pag. 210. gl. in ¢. cum focietas. 22. q. 2. confer Bodin.ts
de republ.3. Dn.Vultein. 1. R.16. Alth. 1. 1. R. 35.

sg.  Adformam finemg; focietatis pertinet lucri dam-

ni§q; communicatios: Quidfi partes lucri & damni non
fint exprefle? Partes non analogid Arithmeticd ; fed Geo-
metric pro vnius cuiufq; operisatq; opibus in focictatem

collatis @quales accipientur 4.
a lzdzobt. b arg.l 6.0. 8. b.t. Pultei, 1.LR.37.n.18. Menoch,

caf-125. n. 4. @ 5. Difs. videtur VVe[. b. in parat. n.6. ¢ pars in lucro
expre(fa fernabitur etiam in damno, & contrd, §.1.07 feqq.Lhb.t.

29. An autem pa&uym inxqualitatis in focietate fieri
poffits , eftfané quod dubites? Quodnon opinamur, nifi
quis ecrum aliquid plus contulerit focietatis. Id quod iu-

dicis atbitrio, infpeétis pecuniw, operarum & induftriz va-
| lore,




. N

jore,xfltimatione & compenfatione dijudicandum commit-
timus c. . _
a’ puta vt alter plus lucrisquam damni fentiat quinetsam vt lucri par-
vems ferat,ae dammne nonteneatur §.1.05 2.1 b.t. l.30. eod. Dif§. videtur
Gom. 2. refol. 5.n.5. ver(. fecundo (nfertur b l20.b.t. Balduin. ind.
§.2.n.2.1.h. ibid.D. Borch.Don. 13. com. 16. PAT. 188 Gail.2.0bf.24.5.1.2.
Conarr. 3. var.ref. 2.n.3.9bi refert.diffent. quibus adde foann. glof. ex
Acenrfioin d.l. 20.verb, focietate. ¢ [.6..78. h.t. Menoch. ¢af. 125
0.3. Conarr.d.c.2.n.2. confer Pac. 4. 4.96.
30.  ltaquoq;focietatemcoiri pofle conftat , vt alter o-
peram folum & indufirtam,alter pecuniam conferat, & lu-
crum ®qualiterdinidatur 2: Sedillud valde torfit Interpp.
an quioperam confert, impen{is-proprijs; an vero commus
nibus eam praftare debeat? Nos communibus arbitramurs:
Nifi huiulmodifintimpenix, quas& fine {ocietate fa&tu-

rus eflet, quales funt viGus, ami&us & fimiles 4.
a S2lbliCeodlys.§1.l.20.§.1.1. 52, §.2.(de quo §. 2. vide va-
- giantes Goth. ibid. Bude, Hot.4.00f 7. A. Aug.4.emend.g. Forcat.in
Necyom. dial.os.Criac.innot. I. eod, Duar.bca.4.)fFh.t. b L6,
§.2.0.60.S fi.iundtl. feq. (. 35. §. f. bic. Schneid. in §.2.1.7. 1. Dif. Bo-
ccr. d. difp. th. 0. fecut us Sichard. Ang. Cyn.Salyc.c alios inl.1.C.h.t.
31.  Sortem veroabaltero collatamei, qui operam tan-
tum contulit, finitd focietate non communicandam 4; fic=

ut nec diminutam infortunio ab eo, qui operam confert,

partim {arciendam 4, cum fanioribus Interpp.contraalios
defendere annitemur. - ‘

a eleg.Schneid.ind. §. 2. n.5. Gail.2.obf.2.4.m.6. Sich. ad l.1. n. 4. 07

{0id. Dd.com. C. h. t. Dif.ibid. Accwr(. Conar. 3. var.vef[.2.n.2. P.

Perufi.in tr.de duob. fratr.p, 4.gl. 2. g. 2. grorum di[tinltionem pro-
bat Boc. h.th.15. b Scha. a.loc.n.6.Sich. ind.l.1.n.5. Difi. Conar.
a.loc. quem fequitnr Soar. sn th. rec. fent. 1i.5.5. 126, Mude. in l.29.

fh.r.

22.  Quidfiitafocietas contrahatur,vt, fi qua iuftahe-
reditas alcerutriobuenerit, communis fic2cHereditatem ab

B 2 intefta-
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inteftato obuenientem tantum communicandam effe Paus
lus {cribit 4:Sed num idem dicendum,fi legitima heredira-
tis mentio facta fic, valdé controuertitur 2 Quod cum Dn.
Valent. Forltero 4 1&torum 1&iflimo, preceptore obleruan-
do, non fine ratione contra Alciatum ¢ & alios 4 dicemus.
| a inl3§.2.0t. b intrall.fuo de fuccefS.Jib.1. Cap.16.17.18. quem [e-
i ' quitur Dn.Gedd.inl.lege obuenire 130. n. 6. de V'.S.Don.o.com.1 Pinel.
i :f | snl. 2. n.5.0 [¢q4.C.de bon. mater. per d.l.3.§.2.¢7 t.t.ff.e C. de legit. f
4 = hered.l.13.1.17:§.fl.70.de acq.her.l.2.3. 4. de fiis & legit.l. §9.de R. 1.
# ¢ 4. 000, 4. ¢ ind. . lege.130.  d quos vide apud Dan.pracepto- |
Pl | rem For[ter.d.c.i6.vbi varias Dd. opiuione refert ¢ refatat. P
g ' 23.  Totorum bonorum focietate coitd, omnesres, ex
2 _ quacung; etiam caufa fociorum fint, ( exceptis nominibus,
e ‘ qua inuicem ceduntur 4) continud ratione dominij, etiany
fine traditione & apprehenfione communicanturé: Dere-
_ bus vero poft contractam focietatem acquifitis diuverfum
Kl ftatuere cogimur c. ' |
5 4 a li23.52. §.6.0 feqq.b.t.Conan. 7.com.a3. b 1. 16. deprecir. :
i autn. ingrefs. C.de SS. Eccl.Coflal.ad l. 16.de reb.cred. Duar.c.1. t
ik .. ¢ Coflal. Iaf. Zaf ind.l.16. Gail. 2. obf 24 .n.f. quibus acceditBocers |
AR with.27.arg. L.2.§.1. lLizz.hl.52. §.18. de furt, | F
34.  Ethuius{ocietatisstanta viseft, vt licet vnus focio-
rum {uo nomine pecuniam communem foenerauerit ac viu-

ras perceperit, eas partiri teneatut.
per L fi vnus 67.§.1. vbi Mude ff. b.t. Cuiac. 23. obf. 27. -
35.  Dehac{ocietate omnium difficilima, ac periucun-
daeft quaftio, fi vnusex focijs filiz {uz aliquidin dotem
dederit,andatum focietatiimputetur? Et humanius eft,vt
i . | cum pleri{q; contra plurimos imputandiiefle concludamus.
i per L.g1. b.t.wbi Goth. Menoch. caf.127.1.3. Don.13. com.16.pag.188. Ro-
' | land. a Valle confil. o1.00l. 1.1.40.¢5° 56. Et pro bac fententia , grod fi-
i {:}e (ociors de communi fint damﬁde:e:dm cxtant rfﬁ)a:iﬁﬁ apnd Ma{&{
i gntr.de contr. [isb finemcontr,de focier Difs. Schneid.in §. quadam alt.
pi.mszd.aeail.fecutus daf Bl.Fnlgof. Caflr. Socin. & alios.
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36.  De eononminus opinionum reperiuntur diuortia,
an, {1 focius omn. bon. filio fuo quid dederit in fubfidium
ftudiorum , vel ad honores confequendos, puta Magilftri,
Licentiati, vel Dottoris, hoc omne focietati fit imputan-
dum? Idem afirmamus de fumptibus inliberos ante con-
tractam {ocietatem Rudijs literarum deflinatos: Negamus

vero de fumptibus, quos contractid demum focietate pater
ftudijs deftinanie,
Confer Don. d. ¢.16. ¢ ad rubr., C. pro focios contra DA. com. gr40s ¥ €=

fernnt & ipft diffeatiunt Roland. 2 Valle 4. conf, 91. 9. 34. ¢ Bocer.b.
th. 30. per text.l.73.§.1. h.t.adde Menoch.dicafi127. u, 3. qus Nor#ms o=

pinionem receptiorem éffe feribie.
37.  Hic&illud controuertitur, an & quatenus focius
per confocium are alieno obligetur ? Et nifi in communem
arcam pecunia verfa fint, vel alids obligatio, qui extraneo
locius tenetur, focietatem refpiciat,eum obligari non cre-
dimus, idq; tam de totorum bonorum, quam partis {ocie-
tate verum efle 2contra Bocerum éarbitramur.

a argls2.$.y5.l.g2.h.t.Schzeidadd. §. guedam all.n.s7.1. de al.

b d.difp.th.41.vb: plures allc gat , cum quious hoc particularss focietd=

t15 propriumefle putat, per dd.text ¢l 39. §. filins ff. fans. erc.
38  Histamen cafibus, licet particularis focius pro el
duntaxat {uonma, quam in {ocietate habet , contra&u {ocij
obligetur #:Si tamen duo plurefue focij per inftitorem com-

- muni confenfu prapofitum negotientur, non pro collatie

{ortis quantitate,fed fingulos in folidd teneri 4,contra Ane

dream Gail 2. tuebimaur,

a  Don.13.com. 16.pag.185. ¢ 187. Marant. in [pec. anr. p. 4. dift. 9.
7.94. DifS. Angel, inl. i vnus.in pr.ff. de pall. Benue. d. tr.n.15.

b arg.l. 4.84. 0 2.1.6.§. 1. de exere, alt. Mar.d, lo. ¢ lib. 2. obf.
24.7.9. Azon.in [nm.C.dé exerc.afl.

39, Deniq; anfociusfocio damni infe@i nomine caue-
rc tencaiur, noneft viquequaque expeditum 2 Nos Ant.,
b3y - Fabrum




Fabrum « {ecuti duobus duntaxat cafibus hane cautionem

inter foctos neceflariam efle : alijs cafibus pofle quidem;
{ed non neceflario interponi debere contra communemé

{entimuse .
a lib.2.coniellt.p. b Acewr( Br. & Dd.cominl.39.de damn.in-
feil, confer Cuiac. ad Paul. 5. fent. 10. §. fin. Don.s.com. 46.pag. 559¢
¢ arg.d.l.39.voi Goth. l. damni.43.§.1.de damn. infe(t.

a0,  Sicur autem focietatis nulla in @terni efltcoitio 4;

ita nec conuentione eflici poteft,vt res communis nunquarm
diuidatur &,neciufini teftatoris¢ immo ne quidem conuen-

tioniuratx 4, hacin parte parendum puto.
a lunallazo.b.t. b LfC.comdinl. fam.erc. [.26. §.4.decondiit.
indeb.lug.§.2.comdinl.23.C famercligh. t. ¢ arvgd.l.f Trestl,
p- 4 d:’{}';.w. th. 14.0it.¢. vhi difi.refert. d drg.l.j.:'nf.c.defl.fuﬂ&.

l.20.hic.d.l.14.§.2.com. din. Difs. Treyt. d. log. cam ivid. alleg. per -

C. cHm contingar.de inreinr. arg. a. l, 23. C. fam. erc.
41. Societate verd ad certum tempus coitd,quemadmo-
dum ipfa fors non nifi finita focietate; ita nec iplum ly-
crum inuitis focijs diminui poteft. ' |
Benuent.d. tralt. de tr. Mercat.n. 16. Bocer. b. th. 43.
a2.  Itafociamur; diffociamur varijs ex caufis, vtpote

diffenflu omniil 4;vel vnius faltem {ocij renunciatione,tem-

Peﬁiué tamen & citra dolum fa&ti 4: Tum etiam morte v-

nius falt€ natnralis ¢, vel ciuilis 2, nifi poft eius morté fequa-

tur res, de qua focietas coita eft,&mors focij ignota fuerite,
a bgaCht.S.4deod. b d§.4.014.§.15.¢°16.1.63.8.f165.873.&
feqq. ¢ §.5.Lhlil.s2.§.910.50.1.65.8.9.1.70. fFeod. vide Cuiac.10.0bf.
25.Don.16.com.24. d d.l.63.8.f. 1. 4.5 fbt. ¢ dles.Sstemf
h.t.l. beres, 40.h. ¢.

43. Quidfipadto fingulariter inter {ocios conuenerit,

vt {ocietas inheredes continuetur? Nec hoc cafu mortuo

focio, heredem ipfius focietati fuccedere putamus.
arg.l.adev. s9.b.t. Boc.h. th.47. confer Cusac.10.0b/. 25.Buldnin.inpro-
lo.adprdib.2. Inflsn. §. Anchar.1.q. 544 8. 3. qus difl. videntnr per [

55 0ot 1.4 §-p. [f coms. Rin. 44 Solui-
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44. Soluitur quoq; focietasrerum interitu #, confecra-
tione 4, publicationes item acioned, tempore e, & nego-
tio finito £ An & {old decodtione , quam non eft fubfecuta

bonorum ceflio? Vtiqs, (i totum patrimoninm confedt fit g.
a dl.63.§.fb.Spled. b dlez§f ¢ §.7.Lhl é5. §. publ.2rz.
ffeod. d d.l.6s.Olden.c.q.alt. 20 Vef h.n. 1158 f. Boc.h. th.57.

¢ liht.Donidcomz24pag.ss4. f §.6.Lhd.l6s.S.itemioffeod.

Don.d.lo. g arg.l 4. inf.l.63.8.f.ht VVef . add.§. foluitnr. L.
h. n.2. Dif8. videtur Benuen, Stracsha su tr.de decollor. p.2.m. 47.8°
- feq. confer Don. d. ¢, 24.

45. Sedhiclate diffunditur controuerfia, an foluta fo-
cietate, proclamavelediéta inlocis publicis de finito con-
{ortio fieri& proponide¢beant, ne alter focius ex contra&u
veteris{ui confocij inuitus obligetut? Sunt qui hoc indi-
{tin¢t¢ obferuandum opinentur 4: Sunt etiam qui focieta-
tem ad certum tempus,fub modovel conditione contracta
huic profcriptioni fubtrahant4: Nobisverd contrarium
magis arridet,ne tum quidé {ocium ex contractu fui quon-
dam focij inuitum obligari, cum focietatis puré contralte

diffolutio morte factanondum eft profcripta c.
a LS. 2. cum feqq.deinftitall, b arg.dl.o1.§.5.0.1.§. 7. Ae
exerc. all. confer Duar. de inflit. afl. cap. 2. in f. ¢ arg.l. pen.
de reb. credit. quam explicat Cuiac. tr. g.ad Afr. pag. 408.Dif5. Dd.
com. ad d. 1. 1. §. 2. Gom. 2. vef. 5.m. 6. & ibid.Sear. {n annot. Moz,
htrc.finaz. Benuen.d.tr. n.13. ¢ 14,
46.  Exhoccontra&u,abfolutd 4,interdum durantes {o-
cietate, nafcitur actio vering; directae,generalis 4,& in he-
redes tranficoria e,qua perfequitur id , quod alterum alteri
¢x bona fide fpraftare oportet g.

a A 5. Cib.tiich l.65.8.pen.b.t. Dun.Vyltei. 2.1. R.9.n. 40. cﬁ‘ﬁqq. I

¢ §.2.Lde pen. tem, litig. Don.13.com.17. d. l.38.h.Vultei.d.c.9,
n.39. e l.35.l [eq.l.63.§.0.b.t. Duar.b.c. 5.confer Pac. 5. q.2s
f S.altionum2g. l.deatl.l. 3. §.fl.45.b.¢. g dequibus pafimin
eet.ff. o Cohic. Olden. ¢l 4. alt.21. ¢ de exceps. c.55. FVef. in parat. b.
inf.Duar.h, 4. 47. Yenit
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47. Venitinhoc iudicium praeter dolum & latam cul-
pametiam leuts 4, non etiam leuiflima &, quod olim contro-
uerflanoncaruites . .
a S§f.lnls.commod. b d.§f1h.Bocer.snl.23.c.4.n.13.7de R. 1.
¢ d.§finlh.croffendit,P.Fab.ind. l.23.n. 106. ¢ [¢9. Cuiac. in not.

poft.-ad d.§.f. Aliter Egu.Baroind. §.f. quem fequitur Don. 13. com,
16.p27.189. 5" 16, Com. 7.PAg.633

48.  Condemnatur autem focius, tam omnium bono-
rum 4; quam voiusrei 4, regulariter in id duntaxat,quod rei
judicata tempore facere poteft: cim {ocietasius quodam-
modo fraternitatisin fe habeat¢:vadeillud contra Dd.vul-
goddeducimus, fratri 2 fratre conuento idem beneficium
competere e,

g li6l.22.8.1. [ .deveind. b |. 63.pr.c5.§.6.11. b. ¢. S. antep. I. de
ait.Pac.g.4.9.100. Drarh.c.s.5add.l.16. ¢ d.l.c;.Cuiac. in par.

C.b. d Accwrf Br. Bl. Muda. ind.l. 6;. Schneid.snd. §. antep.
#.2, ZLaf.ina.l. 16, .
49.  Concurrit hecaltio cum indicio communi dinidun-
do 4, quandog; etiam cnm actione furti,itavt alterdinten-
tatanonftatimaltera perimatur 4.

& L. fiatium. 42.bt; b lgs.vbi Cofalff. h.t. Pac.1. q. 09.4rg. €0
rum, que haventur apud Cuiac. g. obf. 24. Boc. in fin.tr.de donat . Hot.
z'/Z,q*zp.Des:. P.Fab.inl.130. ! 423.§.1.de R. 1.

50.  Numerum claudat nodus ifte Herculeus, in quo fol-
uendo hactenusfudarunt Interpp. & adhuc fefuis pungunt
acuminibus,quomodo videl. infpecie 1. cum focietas. 69,
h.t. {ocijs aduer{us focium a&io ram pro focio, quamex
vendito dari poflit? Nos, folutionibus divinatorijsreieéis,
ind.l. 69.{ocijs pro focio duntaxat; ex vendito vero a&io-
nem ipfi venditori, cum quofocij contraxerunt , compe-
‘tere putamus: Niftquisex ceflione & hanc {ocijs accom-

modari pofle dixerit.

Vide Cuiac. 4. obf17.a quovecedit A Fab. s.conielt.4. Aliter Accurf.
¢ Da.com.ind.l.cum [ocietas. 69. '
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