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. PRELUDIUM
“ DISSERTATIONIS JURIDICX

. Vemadmodum in timamplo;immens- LM
(o ac m’ulti’vago Jurisprudentiz c'é'm'pc qvadami‘ ]
materix inveniuntur, qva pra czteris ob ejus infi.
guem utilitatem vix encomio indigent; jta & hze |
Pra:fcm materia,qve eft de Jure Tutelarum, praétcrmisﬁs qva | | A
dejureServorum &5 legibus fufiis Caniniis agunt, vix defide- '
. fat pml;x:’orcm ::tcn*nm'c'm:l:atiu::':'mr:n'l1ir qvaﬁdoqvidcm ipfa e | A

Lol fansﬁlpcrq, commendat, aded ut de ed convenientisfime & | 1
rectislime illud pradicari & dici posfit, qvod JCtus l.]lpi'a'nﬁ; FE |
inl.t. D.deintegr. veft. ait: Utilicas hujus tituli nen meretur dl
faudem; ipfc cnim fefatis oftendit;” fan@ ligyet,qvid lex divi- I

na injungltM%giﬁratlbus&omni’_bus Judicibus Exod, 22, v, |
23. Efa.1.v.17. 7"’?'?‘5'_I"?’- 27. Inproparuloeft,quantum Rei. | 4l
publ. intedfic; ut pupillidefendantur;hic enim negledt?,Res-
, | Pnblic,:a non ad]l'i\fatlllr 3 f'tdrme‘l:nb:ris_-vf:;lpenims privaturyvel |
inutilibus rerra pOI_?dFI‘lbUSinqvlinfaqt,,.it.'“"‘ Qvapropter, cum i |

f

fenperrales materiz, qva dignitate ac cognitione nobilio-:

e alT 1 & iz =

res , urilirate ac i““’i"‘*dimePondercﬁdrcs prie caxterisfeli- | ;

gendz , rractandz ac excutienda fint, per i, [Egﬁ'uf 25, pri de g |

| ﬁ_&ﬂ’-'kgﬂ-;_’-' _":P"fa dtj’ﬁt:f}eé}* tut. Placuit mihiin prelentiae o ' h

| ~ raminameenisfimum & latisfimum Divi JUSTINTANT 1M, ]

_ PERATORIS noftri' facratisfimi pratum exfpatiari,talenid; ' '
] decerpere florem,cujus ufusin foro-valdéfrtqvehs,,ma'ximéq; |

| necesfariusd L Lpr ffode fufp, tus, - Ne' verd illotis, qvod’ |

| dicitur , manibus rem apprehendam’, opuseft (r.) ut iritium' | | |

| | cum DEO TER. OPT. MAZX. faciam, fine qvo omnis in’ it
| literarum ftudiis peregrinatio, eft miferabilis erratio * Sca/, :

- EXertit, 359, Seff. 1. 'atq; in ¢jus nomine ad 'Or'}ahja:cqonﬁ\li".jt",;‘}c

a&usf:ﬁrogrédiar 1 2, C. de prefect. Prar, Affr”qvippe cx qvo

i bonum {emper confeqviturinitium , melius mediuti, optia

- Musq; finis Noy. 109, Proem. (2,)Ut ordinem obfervem , eft i
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citium noftrum qving, precipuc membris , qvorum primuni
exhibebit definitionem: qvid nominis &re1.  Secundum di-
vifionem., Tertium enodabit tutorisqvalitatem & officium..
Qrartum aget de adminiftrationis effedtu , &' Quintum-de-
2iq; trtadabit dediyerfis ejus finiendi modis, - :
De Definitione nominis & rei.
~ Qued itaq; principio {pedtat definitionem qvid nomis
#is, tutelam 4 tuitione {eu tuendo di&ameefle, & ratio vocis
& authoritas Ulpiani in fragm. ti, 11. confirmant, Defen-
ditur enim per cam lubricx xtatis Perfona, qva propter men-
tis & corporis infirmitatem fe tueri , {uisq; rebus fuperelle
non potelt §.6.Inf.de Astiltut L ff.de twz. Hinc IMPERATORI
JUSTINTANO tUtOfﬂUJi_t'tuitor §.2. Inﬂ;lé tuf, Imperas
tori VALENTINIANO fimpliciter defenfor /, 2. C, guand.
mul. tut. offs fung. cuny qvibus facit jus-Saxon. Tutor heift {o
viel/alg ein Vormund undBefdniter/denn et foll die unnitindi-
genSinder befchiugen/dic fidh vorVnmadye ihrer Vernunffe und
$eibes nidyt fe[6ft verforgen mogen.im glosf/ ad Weichb.¢.26.Var~
ronifib. 6. de Ung. lat. dicitur etiamtutor ab adfpectu {euine-
tuitu, qvafi pupillorum debeant efle epheri & infpectores,
qvam qvoq; deductionent,utpeté cutoris officium oftenden-
dentem , non refpuimus.. Ilam antem plané abufivam pu-
tamus) qvi tutores qvalicollitores appellantur, c5,-qv€id‘~nqn'-
nunqvam bonapupillorumauferant & tollant, Alb. Rofat,in
[fuo ditionar, verf. tutores 5 qvandoqvidem ibi defcribuntur
non qvales efle debent, & qvales ab injtio prafumuntar,
{ed qvales plerumd; in reccfiu efle folent s ad qved etiamal.
[uddnc Germani , qvando dicunt: SBoemund qvall vor {hy
Mund / weil fie den Pupilien das Brodt vor, demt Mund weg
sehmen. Rl o P _ |
Cum verod vocabulpm- tutele in LL, multifarié afure
petur,fcponendactiam cft xqviveeatio feu homonymia,omnf
um
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dp errofum nutriX.: Sumﬁiitur'tutela-,in-_genereq'_r‘im latisfi=
mé , & *qvidcm (1.) pro Omm{-dF&FlﬁOn_c' ac cuftodia Z L C. Ae
V.S, (2.) pro d'efcl?ﬁ°n,¢ tam ‘carpais ad‘vcrﬁfus-lhommum_
injurias A m‘vimg’_*i’f’-ﬁ ‘{? T 59‘ J l_-ﬂ‘”- 'm_mf’fﬂ L. §. fed £9’ fiz.
j: df g/ Cf?"d!‘. d.rt 3’. gvam;alla;um_rcarum? lt{t;ll;g:dntlum
e mpen/. in res dest. fﬁﬁ.fundl_‘,'flae@.‘dlﬁ.c;prumz_,h fructus
& ulrs ff Jolut. matry (3.) pro tutela’ C‘Y‘,““,",‘S_!‘F Prejor, §. 2.
de Cloac (4:) pro curdyqvam infua latitudine etiam coms
préﬁbti_dit-' Lipater §. conditionunm 2. f. de condit. & demonfir. Iy 1§
vig lucrum 5, C. de cur. fur. (5.)deniq; pro tuitione impuberum h o
I filio 17.D.dé inj. rupt, & irrit. fait.re}. Hinc Cic. /.2, adCalium. 1
Te tamen oramusy aity qvibus cum' erimus in terris,utnos
liberosq; noftros tueare, utamicitia noftra poftulabit; rejes f
&isautem cxteris ultimam fpecificam acceptionem pro pro- |
priaagnofcimus: .
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Sicut maxime periculofum eft novas excogitare opini- ]
éries; itaetiam non-fatis tutum fore autumo 5 novas pre-
ferre definitiones, proinde libuir'Servii Sulpitiinoninfimz’
Glasfis JCtiy Defunitionem abIm peratorenofiro receptam,res
csineres Tutelayilleingyity eftvisac poteftas in capitelibes
¢o adtuendum eum, qvi propter ztatem {e defendere neqvity
Yure Civili dataacpermilla, L1 fidesut.S. efiautews Inft. cods
< TInhac Definitione generis loco poniturwi & poteflas:
¢ircar qva verba mirifice dcfudaﬁt;]u ris: Interpretes, adeos
yt tot fere fint. {ententiz, qvod cdpita.  Aliis duplicatum
genus non placetyaliisalterutrum yaliis utrumg; eflentiam &
naturam tutcle non {aris exprimere videtur. Nulli corum
adhereus: ~ Nonpripribus squiainjure toftronecelle non
eft, ut accuratisfimas definitionesjuxta Logicorum pracepta
&.rlcgul'as-cb neinnenturBach: ﬂfzﬁ-’_-' Infi, ‘;‘ ryl. .& qviaunum
per alterum rectius poteft explicart. Anson. Matt, add. §. x.
Non caxteris, qvos {eqvitur Vultc]-W_cfcnb.-.& Trcu;l. mo-
d8.tamen vérba, vis & poteftasy commodasinterpretatione
molliantyr z peryim enim intelligenda eftnon vis violenta
| ‘ A3 1%

e e e N S R

—r—

i LT

. o~ —
WY o, R

_;pr..-..'..:'!'.-vnh'- e T i 2




e 2

;ip.atrocit'atg cgnﬁﬁ_cns ,'uti'putavit -fz!r_cm_'/.'fn d.Lr b e fed
adminiftratoria, defenforja, & ut loqvar ex mente At i
_amic_abrliS&diquﬁtiva,qyi pupilli perfona defénditﬁr;ajug |
:_es_fcp-bqna confcrv‘antu Y "p;,ci-.pa'l;ef’ra temnon .ﬂri&éraécip?: 1
endum efljus inperfonam, qvale habet Mdgiﬂrams infubdi~
05, Dominus in fcrvum , Pater in filiom 4, 25: D, de V. 8-
qvomodo accipitur in pr, it Inft. de tur, fcd late projure ‘

- qvod Tutorad Perfonam habet, pro ex poteftate, quee nom:
dire&ta eft ad commodum imperantium {eb eorum y Qi eam:

habent; fed qv tota comparata eft ad utilitatem corum qvi_-" 2
in' ea-poceftate fune, ' Et hoc modo, fi vocabula éxpli;:en-;-
tur,-qvin parii ratione naturam tutelz fatis éxprim'ant,nc;
mo elt, qvi' now videat; utinecelle non fit in loeum wnoftri’
generis{ubftitaerevocabulum jusyprafertim cum & hocvos

_ €a bﬁglum {uis ambiguitatibus non careat. vididwlt ff dejn’rﬂ.‘ |
g}fﬁ"q ' = e AT s - | | |

B ‘Splb_]e&umﬁve materiam denotant verbaiy capite libevo.
Quelicerrad utrumq; cum Donelis 4. Coms.: Fur, Civ. ci 15 |
eommode-referre poflimas; ‘atcamen (i mensIMPER ATO- |
EIS ~-1n-f'plciatqr y potins ad tutorem qvim pupillum protrahi- i
videntur. " Arum, Arith. Pac. & Riem. com fufficiat tuto- |
rem liberam efle , pupiflus autem non tantim liber efle de- ' ?
bet, fed & fui juris, i e. patfiz poteftari non {fubje&us /. 6. |
g‘*ﬁn l;‘;.?.lfdﬂ‘m. cul eapu't libcmmt*eic?Tprbpriictatc‘ﬁm:‘a: | |
- buliepponinonpoteft /] 8.7, q'védlmrmmadaﬁ de Prddr:'a | |
Scd ulcerips&c #’crba{cqvcnt’ia' adtuendum. eum fatis inm’:;
unt& menitrant, non de pupillo IMPER ATOREM cogi-
, ' taffesalids enim fermonis ratio efflagicaffec, & neceffum ha-
bui:ffet? Imperat, dicere ad tuendurid ;fed cum hoc non fes
cernit :“-magis pmﬁlrhti‘o militat & ftat pro:_tutbrc. qvam Pll=
pillo.: Difs. Wefenb. in 7. de tut) n. 4. Rittersh. Borch. Vait,
B3 Bronch.Sudhalt, & Ungep. exerc. 45 gvafl,1.in nego. J
%11 i Finem hae verbay, ud tiendum eam 5 oftendunt y qi
duP lex,wel primarius, vel fecandarius. = Defecundario cons
" f A P filtens
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fittens in adminiftratione, nsftra definitio exaudienda nén
‘eft,fed de primario, qvi elt, uttutor pupillum indefenfum
non relinqvat,qvodstum ex Etymologia fuperius tradita,tum [
-ex l.zof- de adwi & peric., ¢mr.apparet dxbon 1@_*’-‘;W*Ml&é cura & | i
_patria poteftace diftinguicur, © A curd, qvia hac primarid & |
principalit.cr.a-dmlmﬂratwnem bonorum f{pe@at / 2. C. Je ¥ e
nupty 7. 83 f.pro exipto,per confeqventiamverd Perfonam, e
_qvod if tutel_a inverio medo procedit /. certarumi 2. 1 14. ff. de '
(gefiveut tori kit Dig, de adm, & peric, tut, A patria.poteftatey
qVE incoercendo & va.Vj r;nd-o G:Onﬁﬁit, non, qvomodo fHe
tela, Intuendo & defendendo. ' - '

' 410 { i S I
Anné&itur tandem definitioni caufa éfficiens; qvam - Ul

_ ‘Logicorum ea' definitionem
ingredi non posfit, qvod falfum efle in aceidentium definiti-

: onibus, qualishzenoftra eft, docet Keckermannus §f, Log.
| Jib. 1. Perhibftur autem Jus Civile eaula cfhiciens effe tutelzx ,

forté nonalid ratione qvam patria potefas, fuecesfio & te- :
framenta ifti Juri ad{cribuntur, . Uenihil repugnent feu rea
fiftant verba, qva habentur in g, pen.Infb. de Arsil tut. Di
. cimus enim tutelam reflpety approbationis & formz 3 po-
{ pulo R_—mna‘n.‘fa&x Cﬁl‘. }-111*1-.5 CWIIIS ,qvanqva'mrcfpe&u'os,
tus fctjllorig‘mls X eﬁc,ntia: eam Juris naturalis clle & apud ali-
| as gentes 1n uf:u ﬁ;iﬂ:ﬁ; non ncg‘émus; Sk g |
i - MEMBRUM, SECUNDUM.
| s R e Dc""Di-ViﬁOI‘IQ,: , ..
| - AT et 2 BN
Atqsita enodavimus definitiotied, qvam re&sé feqvi-
tur divifio, Qu=z Hliundéldéfum'i"ﬁ_oq poteft, nif1a ¢aufaef.
ficiente, eaq; proxXima, qva diciturr yaliam tutelam cile tefta-
‘mentariam, aliam’ lepitimam, aliam deniq; dativam 7.
rempup, falv. for. | 52.C, de Bpifcop. & Cler. Infi. tit. 13, 14, {1
& 20. Eqvidem omnis tutelz ¢aufa efficiens eft jus five lex,
- utdiGtumeeftin przced.membr,th.s. {ed non cujuscuny;caufz
“proxima, - Deferg enim interdum tutelam mediate i, e. me-
il o ' diante
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‘diante alid perfona, qvamin {ui focietatem qvafi adfeifeie,
«qvez Perfonaaut privara eft ,ut Parens; qviteltamentam con-
dit fecundum'preeferipras leges &c ea tutela appellaturitefia-

imentaria, autpublicaeft, ut Magiftrarus , & ab co tutelave-

catur honorariaf. dativa. - Interdum autem deferttutelam
cX manet,

_immediaté , ubi proxima caufa efficiens jus vel
& tunceatutelaxe] sZoxaylegitimanominatur. Hic itag;
.gatione mihi plang divinatorium widetur , cum Cujac. &
Vultejsrem .adpﬂs oTopLieLy TC duqcrcf,‘xﬁut cum aliisunam {al-
cem fpeciem nempe legitimam agnofcere & conftituere 474
Ao, ffode ¥V, S, P e 1 ot 3

$, ¢ F

Primus locus meéritd tribuitur tutele teftameéntarie,
gvemadmodum enim .,t_avmdiu‘ fuccesfioni & hzreditati legi-
~¢imz locus non eft, qva mdiu hares ex teftamento {peratur
4 2.C, unae libers. ita etiam I_tamdid'c‘aetcrﬁtutfelac funtin {u-
fpenfo, qvamdiu teftamentaria fperaturl. §9. 1. de R 7. L.
A de eefi. put. Eft autem tutela teftamentaria, qvando parens

liberis in poteftate conftitutis, & ron in alterins poteftatem
recafuris, impuberibus teffamento vel codicillis teftamento
- ohfrmatis rutorem dat oS, s hie &f L ff, detefi I Ex
8 qva definitione appatet, tria defiderari, ut hzc tutela tefta
'_mcnfﬁﬁﬁC,Oe.ﬁmtu.ﬂtuﬂ Primo jnperfona teftatoris dantis,
pdtrid parg{z‘ ﬂ,qy,alqm;ha*_bent P___ai_tcr_, ,;wi:s p_atcrn s, & omﬁcs
cX fpaicrn-i"li',néa'nf;cn'denlt_es §.3.Infl.qui tefl, tut. dar. L. 73-
§. 1. deR. . inde excluditur mater §. 0. Infl. de adopt. 1- 4-
.detefl. tut, qua eX lege & jure firicto jus dandi ‘rutores non
habet, Interdum tamen ex humanitate talisdatio {uftinetur,
(i liberos inftituathzredes, & patiatur,ut tutor cum ingvifi-
tione confirmetur, /4, 2. ffi 4¢ confirm.ut- Al 4. I deteflstut.

# ; 3 -\ g . A : - 1 L
: .-S-C‘CundO in Petfonis --qmbus dantur, ut antc mottem dan-
m ejus tales esfe definant,

gisfint ﬁliifa‘m:_pOﬁ mortem aute : :
ubi non vancumintelligunturiamnati i, e, uLriusg; fexus li-
“tberi., five fint mafculi five feeminz bt ffdetefi. tut, nepotes

B nepresy CZLELIds defcendentes Ayl ffieod, verum etiam |
| : | nalcls

e — -

e ———
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pialc
ymodo {int po

it (en pofthumiDom. Arum. Exere. Fufhigothi 5. dums
1 fthumi __ﬁlpi‘_‘n_on 3*13c_91~j315'ld}1mm0dﬁﬁ vivo pa-
rente nafcerentur {ui hzredes _ﬁcrcnt_.“auc_fut_u’ri cflent. Pac,

be 12 Aﬂﬂ'!}f Iﬂﬂ- De 5; 14‘ dt’.-tﬂt,-;An etiampafens Cth“'

redato filio posfit dare” tutotem , qvaritur ?-

Ovod afficm.per bg, L 11 §. 2. inprimis /. 3. ffs de teft tut,
a7 1 77 S 2 R comili,” & demonfiy, ~ qvi texx, lo-

'"qvunm_r’gcnéféli't&'d‘éleEr’iE in poteltate exiftentibus, negq;
diftingvunt i'ri“ter‘inﬁi_’tti_tbk‘&”‘,exh'acr_"cd,atqs , Ut nobis non N~
ficdiftingvere'L'8. . depubl, in rem acli-

cumbat, lege tacente

on. b 1. §. genesaliter ff. de legar. prafl. crubefcimus enim fine le-

¥

| -fpﬂtﬁ'f)' no

“pliciter-ctit d
“mando feqvr’

]

..*T;“:.FIF !

ge 10qV1, NoDeISAE 50 Jajon, 2 s, Yyalesic. .3, 0, ANde erubefiie
i G, Cae sl De emancipars flio majis dubfum et
qvi tempore mottis pateis in poteftate’non cft, patril pote-
ftate per emancipatioucm ;fO,lu_:l?ﬂ §.6. Inft. _q’*v'fb-%_éd. patr, pot.
folv, ided ipfo jure tutorem ipfi dari nen poffe dicendum::
jnterim tame nyligvem paterconftitierit, neplanéinutiliste-
(tatotis voluntas I'deudiltll ryconfirmandus-eft ex- fententia
Ppraefidis: emnimode; . e« finecingyifitione, cenfetur enim
o n-obftanteremancipatione, nihilomifius propter
- (FeQionem liberis {uis gvam optime profpexifie 422, 24 L.
qulde ddile. A 2UTEM Eutores teftamento nonre-
‘éédati, fint confirmativi futores teftamenta-
511y Al dﬂthﬁ' tractant hicDd.2.¢ .Nos refpondemus,
vod diftingvendum fit :* an tutor datus fuerit-ab eo, qvi
alidsjus dandi tutores habuit, an verd ab o, qvi jus dandi
tistoresnon habet.  Siprius; nonfimplicitereritteftamen-
‘aciis.fed dativo .aliqvomokio:ﬁmﬂi& Si pofterius’y non ﬁm..-
o1 R R itivustyqvia Prztor mecesie habet, in confir-
j\idiciufy teftatoris, {ed teftamentario aliqvo
modo fimiliserdt,adeoq; habebit tutor conﬁrma;tus naturam
“mixtam, teftamentarii {cil. & dativi, & 3‘1*.‘“_‘1“5 nagusazm
magisaecedit, acde cujus natura magis participar abeo di
cendas eri¢: - nimirumfi plus degef’camentarm parsmpgt,
SWECAR Sat ihed SR Sol Nt e ngefla-
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geftamentarius, fi dedativo, dativus, ‘ Bichov, ad Trewtl, §
P2 Aip. 8.thy 2.1it. C, pag 407. Tertio & ultlﬁ'té qvoad i
modumdandi , ad teftamentariam tutelam conftituendam ]
defideratur, ut datus fit tutor in teftamento Perfe&o, aut ]
Codicillis teftamento confirmatis, Nihil autem intereft, |
anad certum tempus, an ex cerco tempore, aut fub condi- A
~ tione datus fuerit, §.z. /s, g teftstut dars posf; cum tutela
teftamentaria actus legitimus non fit/, 27. . deR. 7.1. 6. §. 1
ff- de tut, hocintereft, ut cectz reivel caufx non detur /. 12, fe
deteft.tut.§. 4. Infl. gvitefi,tut. davi.posf.
' ' T _
_ _Pr.i‘r:n-i- 'tu‘tc[a: ,fp:ccfc y qQVE tcﬁ'amentarfa nonfindtury
enucleatd; ordine jam _trang.;um fumus faGuriad alteram,
qvz legitima dicitur.  Eft aurem legitima tutela, qvam Iex
cesfante teltamentarid, certis Perlonis, vel agnatis vel cognah;
~ defert. pr;Inﬂ.dzlegzr':4gﬂ4f.:xtf. Ubi fecernimus grdinari-
‘amab extraordinariifeu Anomala,vel,utioqvitur
Vultej.Imperatoria, Hanc extraordinarii cum Juftin.in Nov.
‘18, cog.matr1 & avie adfcribimus; Haz'qvidem mulieres re- ,
gulariterd ordinaric, five de Jure Pande&. {ive Cod. qvara- |
_mus, ob fexits confiliiq; fragilitatem ad nulla munera publi- |
ca ;dmittungqg arg. l.2. f.de R, ¥, q-nlc_ﬁ gogitemus effe tu-
telampr. Infl. deexcafil. g [F. de bis qui funt fusvel alien. jur. Vi
defis Ma'gniﬁ Bn,\ D. Carpzovium part, viconft 1. def. 10, 1., 4.
. Arum.exercit. Fuft. 3.2h.19,  vixdubitare licebit, an etiam ad
totelamadmittend2. . Extraordinemtamen ex {pecialicon~
cesfione Imperatoris, amisfis viris,tutrices liberorum fuorum
Icgitimomm' & naturalium efle prfunt, non qvidcm pro-
pter fuccesftonem ; fed ob fingulatem amorem ; qvem erga li- o
beros habere praflumuntur 4 fin. Ccum auth, ad bac & L. 2. !
arith oruty: Cigyand. mul.tus off. ﬁ;ég.!_ii'rm{{t vel.2.dip. 3. th. }
3.4it. 4. qvod ctiam de Jure Saxon. obfervatur, tefteDn.D, ‘
Carpz, part; 2. confh, iLdef. 11,5, & féq. hic tamenaddita li-
mitatione s fi modo renuncient{ccundis nuptiis & SCro Vel-
lej, nop qvidem ut olim praftito juramento & dush, matr. C. -
gvand, mul. tut. of. led {ifkeit h@dié,.ﬁ‘ mater & avia apud 48
& o %
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atta judicii fimpliciter fine juramento fecundis nuptiis &
.liis beneficiis renuncient. Schncldcw, &d pr, Inft. gvi tef.
tst, Aar.posfi s, A1 & 12 o3 |

" Ordinariaautem ¢ft, qve eriginem habetex 1, 12.tabb,
& haec vocat nonnullas Perfonas expresfe, nonnullas taci-
¢, five obliqve. Expresfed directis verbis vocat agnatos,

qvi aligvando fperant (uccesfionem in bonis pupillorum £,

7. de legit. tyt. ut{atisfieret axiomati illi; percipientem com.

modum, debere etiam decrementum f{entire Z zo. f.deR. ¥,
Nev. u§. e.ult, Implicité,obliqvé & exlegum{ententia etiam
Patronos .3 f, delegit, tutor. 1,6.§.1.de V. §. propteridenti-
catem rationis 4,32, ff. ad L. Aqvil. qvae q; militatin illis acin
agnatis, Nam 4 legecutela agnatis defertur propter {ucces-
fionem, ut.di&u m eft /. f-ﬁ: de lcg:'rg tut, Hoce verd commaoe
dum fuccesfionis etlam featiunt Patroni, qvando libert fine
liberis decedunt. Non immeritd igitur & tutelz onus fubie
ce coguntur?. z. Infl. de legin agn, rut, &' .d. 4,3, I de legit, tu.
Huic proxima eftqvah legitima tutela, qva neq; ex verbis,
neds ex interpretatione legis 12, tabb, defeendit, fed faltem ad
mcmplumflcgltim%lﬂtfﬂdl—l&3 cft'sy qvam iterum deprehen-

dimus duplicem ;- Parentum & Fratrufm, Parentim

eft, qvando Parentes ad exemplum Patroni liberorum e-
mancipatorum tutores ftunt Inft. de degit, Pav. tur.§, 4, inft
qvib, mod. patr, pot. folv. qvemadmodum enim Dominus
manumittens fervum fuum impuberem ficbat tanqvam

Patronus cjusiegitimus tutor;ita Pater manumittens fen e-

mancrpans filivm Impuberem fiebat qvafl filiit manuamifft
Patronus, atq; ad exemplum ejus tutor, prafertim cumjure
Prxetorio bonorum pbsfcsﬁanem impetrari posfit. Fidu-
ciaria eft, qva ad fratres perfeéte xtatis defuncto Parente tu-
tote defertur 2.2, 7. de fid: eut. &illa neq; ex'verbis, néd; ex

‘mente légis 12. tabb, ficuti Patronorum., neq; ctiam per

interpretationem feu extenfionem, ficutiParentum;, fed ran-
tum propter {pem & fiduciam, qvam lex habebat erga fra-
tres,introduca eft, lex enim confidebat, fratres propeer Jus
feugonjun&ionem fap gvinis fore Bl ndecfendenda Perfoni fra-

2 trig
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{ris emancipati impuberis prz czteris diligentiores, ipfs“

riativo nomine-idindigitante.. Ethic eft juris antiqvi mo-
dusdeferendi tutelam legitimam. Hodie verd perjus Auth:

{ublataeftilia-differentia ; qvoad: fuccesfionem & tutelam,
adeo ut tamadagnatos, qvim gognatosindifterenter & pro-
milcue ( poft matrem feili & aviam; deqvd in preeced. ) cade-
volvatur.§.ex hisin Auth;de bared ab inteft: ver. Coly 1X. ad-

dita hac-reftrictionc; utfiplures fint ejusd. gradus ; Practort,

uni vel pluribus magisqj idorieis jomnium tamen periculo s
tacitaqs; bonorum hypothecacam:. démandet.'& concedat.

Nov.11§, junita. anth, ficut C. da/&git. Lilt, Gcérg; Sthulz. in Sy?

noplInfl. fubtit. 15 ae legit. dgn.tut, ubi contrarium in foro

Saxonico obfervariatteltatur, agnatosperindé ac Jure veteri

iterum: cognatis praferi 5 ¢o ordiné; ut {emperad proximi=
bfgm.,*&iihtér{plures' proximiores ad feniorem‘agdatum tu-
tela pertineats’ ‘Sed & differentia ititer {uos & emancipatos
hodierna luce, qvoad legitimas fuccesfiones f; tutelas prors

{us{ublataefbper d..Na'v‘,_ 118, ¢4 4. 14. €. de /ég‘; tut! & noftris

- moribus liberi noftri:nonaliter nifi per nuptias; vel fepara-
tam familiam;qvia&tus inimpuberesinon cadunt, tacite e
thancipati, vel eporeftate patriadimisfiintelliguntur, utita
utriusq; qvaft legitima tutele ufusampliusnullus fit,Schulz,
ad tit, 14. J. de leg, pac., tut. fed cum veré legitimacoincidat §
prout annotavit Sctier. d'iﬁj.i% th. 22. -
| a3 i e kY éa et

4 1 % L B |
| | :
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. .-Reftag tertia tutelasum {pecics dativa,de qvain L, A&

tilia, Titia & Conftitutionibus Imperatorum olim di {pofitum
erat, qvibus legibus tantum certi Magiftratus licentiam babe-
bant,pupillistutores conftituédi pr,&r's§ foqq.-Inftdedszil, tut,
Sed hze, datio, hodic eft obfoleta. . Jlire novisfimo hanc, tu.
telam dativam . vecamus; qvam Magiftratus liberrima vo-
luntate& impulfu proprioad petitionem matris vel proximo-

rum confangvincorum ; deficiencibus, teftamentaris & legi- -
timis, alicui refert #, 7. D. de tut, & ourat-dat, undefacilé ad

gvaftignem yLlernm -tll(ﬂel_‘;t datiofiyve jusdandi tus

=

—E— o e —
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tores Jurisdictionis fitnecne? refponderi poteft fie-
gative, {i ad jus firorum & Cod, refpiciatur; D'iceni.:iun.‘z_t;-f
' men ai:tipi cam in;quét}m pro Ol‘lml notione Liy 01v111bu$ ail
| [ 1, fF-de Furisdict 3. P - de pofiuli L 8.§ 18, ff. de trunsalt. f j il
_' | ZzC Jo offic.Pret. ls 3.'§. 5}%;{{@’56\./&&% &5’ ;rfréz, mtcrdumi gl |
f}":\rO illa tantum y qva jure Magift_ratus Cerff:pe.tlt /If de off . |
é1145 cuimand. A1 ptiorimodo fumatur, reéte etiam tutelz da-
tioném]urisdi&ionis efle rios dicimus, ﬁ___poﬁcrlorl 9 fcf-’ﬁ{a
prout etiam exprefse negatur [ 6.§.2. D.derut. ca{n]urt-sd;s
&ionis cfle, aut Itoperii; fed ei foli competere, culnominas
{im hoc commifit & dediclex, vel SCtu'm,vel. Princeps, qvoc{
ctiam #.t.Infh.dedrtil.rizt, probats ex qvo verificatur,certis tans
¢um Perfonis , hoc iusdompetiisie éx fpecialiconcesfione pre |
d.¢.§.1.2.8 3. eod. gy ipeciales permisfiones omnes alias
fion fuiffent necetlaria, {i jutisdictionis eflet, & jure Magt-
firatas competeret.  Dubium autem fuboritur, tutoris da-
tionem p’oﬁb mandari §, 4,4, 7. qvx i Juriidi&ionis non ef- L
(et haud poffet, Verum nonnulli Bd. 44 b. §. refpondent; L
juffumi hic non effe accipiendum pro fhandato, fed pro ads |
i oRe (‘lx,fia_Mag'iftr_'la_tus mu{'imPaIfﬁ' Banc P“"““F?‘“
cjtpedicbantadmomu;.; Nos jtaddlti‘lil'.?-, ]nf{hmmterve_mcn.;
tem adimplere C'Ondltldncm alegc pmfcnptam,non autem
jurisditionem mandare; magis eft, qvod ex/ pen. ff, de off.
Pro Confi& leg, adferunt,Legatum Pro Confulis tutorem da-
i¢ pofle; qvod fi verum, (utieft; ) videtur dicendum, tutoris
dationem pofle mandari; nam Legatus Proconfulis utitur
mandatd Jurisditione ; fed fciendum Legatum ProConfulis
& habuisfc mandatam Jurisditionem,& propriamZ 7. §.5.1-
manumisf. rindiéf.addc L fin. CJ{: v‘f#dfhl’l‘r.'_n ita tamen ui: hatlc
| non ri9i'ngipia§haberc,qvam lf’ca_m hab_c;at ﬁPr_ngqfu ¢ ma-
o EIAST S 0ﬁ?"?@’¢ &legat. tutorem enim dabat
] non videlegat® Jurisdictionis, ed q\f;{alie?; 1_.c.(_;'3.0.nihltut1_q fgu
oratio Divi Marci fpeeialiter hanc poteftatem ips Sl
S. L detut, & cur. dat. Hodie vero muff’:* R“P“Ib JEa 0L
mi, & recepti confvetudine omnis Magitratus Mumgpal;;
& Civitatum Judex indiﬁin&i‘:Atutorcs dare potelt Schulg. asd
e o £ . 5 : ' p
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§.5. Infl.de Aetsl. tut. lit, 4 aded ut non inepté moribus ne- R

[T firis dici posfit tutelzdationem effe Imperit vel Jurisditio- |
i ' _ ais. vid, Ord, Pol. Caroli V, Auguftz Anno 1548. & a Rue .
1 HIE R - dolpho 11. Francofurti Annsy7, confirm, rubr. pon denPus ’
1L _ pillen und minderjdfirigen Kindern/ cutorn und Vormundern 0

5. fo welen toir. _ 1

MEMBRUM TERTIUM.
DeTutoris qvalitate & officio.

e Y T T O ) | , :

fn tutore hifce modis dato reqviritur, ut nonimpedi. '

atur tutor efle vel fadto vel jure, Facto impediuntur, &
qvidem ob defedtum animi furiofus , miner viginti qving;
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s _annis §.2. 7. qut tefl. tur, dar,pos/ prodigus arg. / 10, §.3. . de
1 teft. eur. mulierl16. Lule. ffoderut, arg, 1.2 F.deR.T. (except,
I | vid.in 1it.C quand.mul.tus.off, fung.confer fu pr.me MDr.2.20.3.)
IR | vel qvia omni intellectu L1g.deeff. Prafjudiciol. 12.§. 2. de
1081 | j#d. &lenfudeltituuntur/, 22 §, 7. olut, matr. vel quia ipfi
‘i'!;;". | . funt fub pptc.ﬂarc Curatorym , gvorum adminicule indi-
il g gens §.3. Inf}. 4o curar, veldeniq;, qviaob fexiisfragilitatem
fI vix {ibi {ufficerepoflunt, Obdefe&um corporisimpediun-
1;? tur mutus, furdus & ¢xcus, gvorym illi animi feafa commo-
I deexplicare,aurhoritatemqs,qva fecundum inferius dicenda, . .
| maximein tutore reqviritur, interponere,; hicverd, qva pra- i
% l& cipué _utli_lla F.ﬂé poflunt pupz,llq, animadvertere non poteft
it ]% _ 1.3. C.qvidar,tut. Jure feulege prohibentur tucores effe (1.)
| Servi L, 7. Co qus dar. Hity posf- & hoc, qvia eorum, qve
il juris Civilis {funt, qvalxs eft tatela, capaces noh funt jnec.er
} jus communionem habent. Nee impedit , qvod in tefta- ﬁ
i | mento fervi dentur tutores §, L Infl. gui teft. fut. non enim

ut {eryi dga'ntijr,fcd (I]?atCliUS in teftamento libertatem dire-

&am vel fideicommisfariam nancifcantur, (2 ) Milites tam

armati,ne {1 d fignis abfint,Respublica /. 4. C, gvidar. tut.posf. _
qvam ceeleftes nefi 4 cultu divino avocentur, Ecclefiadamng i
pati debeat Nov.123.c.1.10iq; Rictershopare.g. n.4. & talesfunt '
T e Epilcopi & Monachi, Diaconi & .SubdiaFﬂni,ExciPc: nifi
LI 1 - sutela it legitima, tunc hi Diaconi & Subdinconi, admit-
Ll | e 0 funtur;
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¢ahitur, Guleed velint 4 Now. 123 €, §. & ibi Cujac. arg, L. 57.
G.; dG Eplﬁ'.. & Clﬁf-‘ ~ % ' '

fra qvalificatus tutor 4 teftatore, lege vel Magiftra-
tu éelatum mumis fquipcre 1( ﬁ’ﬁ Cﬂim tutela lnu!:lus PUbli‘
cum , ad quod qvis etiam invitus cog poteft §, 3, Inf. de
Ateil, tur.) & fufcepto officio redtt praelle tenctur.  Confi-
i illud tutoris ofhicinm in duobus: 1n _adminii’tmtiqne &
authoritatis interpofitione;  In adminiftratione prenotans
da {untcjus antecedentia, qvalia funt (1) Satisdatio (2.)jura=
mentum Nowv, 72.¢. t#le, & (3) Inventarit canfe&ioil. 7.ﬁ de
adn. 2475 ngd ad primaum atcinet Imﬁpcr'atgr inter alia res
media & hoc 1n fﬁvmmp‘up‘illmum 'inttodu_iti: , uttutores
(arisdent; feu ¢autionem praftent rem pupilli falvam fore
got, tit. Dig, rempup. [alv. for, proprer rationem,qvam ipfe ass
ﬁgnﬁt'fﬂ’ pre Infe defatisd, ne videlicet bonaeorum , (ivi 18,
rrtela curatefave funt diminuantur & confumantur, & ne
qvid incuri4 , ne q¥id fraude depereat L. Cygqrand, mul.tut®
pﬁfung. [1ta {atisdatio nibil aliud eft, qvam cawutio,qva:lﬁo:
datis fidejufforibus & #. ff. qui fatisd. cog,  Pac.in Analyfe
Inft. 44 prs de fatied. tur. Hinc convenienter qvari {o-

er: Annc fatisdatio fieri posiit pignoribus ?

Nos pupilli commodofaventes ; acgativa: fub{cribimus , cul
mGIiU$ cff hab‘cre ﬁdeillsfﬂfcmvj q?am Pignus_f propterea
qvod fr'_c'dito'r ex p_ignor"i's-'contra“&u ad diligentiam& cuftodi~
am 0_[51_1 getur L.23.ff . de R.7.S. uit.7. qribmad.rr contrab.oblig. 8
}70& pignora qv& multis modis variisq; cafibus perire poi-

urit, non ftatimemptorem inveniant, reddantq; expediti-
otern modum cotiveniendi fidejusfores ). #le, C. de jur. dom.
snpety,l. 4, §: 1 1. D, vem pup. falv.for. Quibus accedit, qvod
ﬁipul:a'tia“nes Pratotiz prcise &cﬁﬂctcn: perfonas 4 7. ds
fip. Prat.inter qvas & hzc fatisdatio nameratur sficutligvet
expr. 7. defutitd. & d.1.7.ff. ds S P.Vid. hic Ampl, Dn. Brun-
®emanni, Priceptoris mei, omni veneratione, qva debeo,

exeipiendi Exercit. 4.fup. Inft. adb. 1.6 fatisd, Dn. Grof b. m.
.":”']ﬂri ma‘.'d{f}’. .1,. fb. 23.F5tﬂ. ‘ifi""' “! ’l Dom. At“ My Ex-r'

£re,




svel uft.3.th.18. Pac, & Harpr. ad h. t. Hujusautem fidejus.
foriz {atisdationis onere olim Jure veteri tutores teftamen-
tarii, five utiliter five inutiliter dati, qvales funt hi,qvid ma-
tre in perfecto teftamento /. 2, ff-de confirm.t4t, AUt i patrein
imperfe&o teffamento codicillisve /. 3. 2 de zefb. £41, conftituti
d. 2.6 ult, ff. delconfirm. tut.aut exi nqvifitione dati non gra-
vabantur' 14, €. detut. & car. quifatisd.noy ded. [, 8.C.de Crr,
ﬁ:}ibf Arnold.de Reyger in fuo thefjur. detut.p.m. 1566.1.471
& modo landatas Dn. D, Brunneman. 4./ ¢o qvod corum fi-
des &diligentiaabiplo teftatore & Magiftraru electa & ap-

probata ‘eflec /. 17. pr.deteftitut. /. fin. C, de auth,praft. junétal,

ult.Co Aty fur. 1-3.§. 1. de adminiftr. tut. qvod {eeus. obfer
"*'fabat{_lr'in}ég’iti'misiftit._orilbu,s"vcl honorarijs h.e.d Magiftra-

tu fine inqvifitisfe “datis," hicenim omnino {atisdationem
preftare tenebantue. Posfitautem:alicui videri abfonum,
“providentiz hominis, qualis teftator 8 Magiitratus, tantum
tribui; qvantum non providentiz legis.  Videlicet, ut qvod
res eft, dicamus, differentiz ratioeltin co, qvodprovidens-
tialegis nimisgeneraliseft & ¢longingvo, & qva faltem pree-
{fumit agnatos fore fideles: ‘Patris yero providentia {pecialis
eft & in proximo, qvx fcit & novit qvam optime: qvi
liberis fint idonei tutores..  Vertim hzc jure novo in d.

'Conft: Pol,CaroliV.& Rudolphi IL tit, yon dett Dupillen und
minderjdbrigen ete planc abrogatum reperitur, ubi omnes,
five teftamento conftitutisfive d lege five djudice,&vel ex in-
quifitione vel non,beyBerpfandung allet ifrer Haab udGii-
¢er /o viel dever Biersuvonndthen &e. fatisdare coguntur; 4
qvo antiqvo jure & conftitutione Carolind aligvo modo fe-

~geslititerum jus:Sax.qvo tutor, qvieft P;‘-gzirﬁu'.;_lmr‘cs_ pu-

“pilli, 4 fadisdationerelevatur persex, Saudr. Lo, art 23 verf,

| SWBoaber der Bormundjunctaibigl.' atgsita oblervariattelia,
car Sehulz.ex Coler, dec.6.n.as.fub fin. inSynop/ Inft.defatisd tut.
11 Secund um-,antecc‘dcns_e,ﬁ‘jm"améhtum 9 _'q'v‘-'?"d P'l'atﬁéf'c
fenentur omnes , fanéted; promittere, {e absq; dilatione pu-

pilliidefenfionem (ufceprures 430. ff. deadm.tut, L. 28.§, pen,

I ¢0d, Peifonam pupilliin timote DEIbonisq; moribus gda-

ikl : gcatpr
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o — e —

caturos , mereedes P‘,'r?.‘:cPt?Eibus:iEh&(a:-:,ViI:CS patrimonii‘

I, 12. 8- pens ff. de adm € peric. twt, conltituturos /, 4. ff. ubi
1  pup.educ, fevelle corpiSieing; falutemimpuberistucrily pr,
? Tde cur, fursalimenta €l prabere L §-tuttorsffde fufp sut. adtic
©onesl. 22 ff. de adm. & peric.gut. velperic; veiperalios/, i1. G,
de Procur. CXErCCre, pto _;mpt}b,e;e PEQRALEESS {olvere . 10.
1. do adm & PO rugy pecuniam fi ejus copiam:habet, & ¢&
pilli videtur, ligito foenori yggqglhqﬁdg_ {uftentationem

- o N

u
;capbsrc posfit, exponere, eag;jomnia facere, qvzinrem im-
4] puberis erunt, inutiliaq; pratermittere N.72,6,8.1. 28, §.pern-
A5k C, de adm. tut. 1. 27. C.AeEpife/ aud,” De educatione ubi & apud
ﬁtcm ea fieri debeaty. posfuntwiderivd si&'s.¢, /. €5 C- ubi
pup ednc. deb,361; Wefenb fScbamnmPﬁf Schneidew. ad §. i mpu-
18 “hesTifs, de Areitiensni4: 075, Eeqvamyisialigviex Dd. fint, §

qvi -ﬂat-_uunt--:ﬂioﬂ}bus- ;10{%ris.;llfa'l}C- juramentirpreftationem
elle abrdg’at’a-m*_,“l_“_ud" tamen tén-tun.:xide folemrjibﬁs & riti-
, Wit ,q_‘;;i::coflﬁ“““o_ dl.27. C.-f:ic Effﬁ-.-nd,-_rcqvirit.g nonde
info juramento tutorum ablolute conflfiefgtq intelligendum N
chemini tradi .tum’?a“b A mqpl--&:ExeelhDn;D;Pol_ycarpc;erth',
LlPL 10 \;:u.ll:Tnf,h PLLY - BASDYNTN Y0y Cripcan 110

P 4

v 5o ATertiumantecedelns < inventarii feu repeftqri'icoh‘FE.-
ﬂi_o':’qu'caput.'&'fundamcntum perhi'bnnrtréddendarum
sationum £.28.ffs de cond. & demonf.  In iftud inventarium
--pmtli_nus.cumfjt*ﬂs_Pupiui resy five mObilC_S, [ive immobilés -
«- cqriim:ales. :i?cﬁ Inconporales ; nullis.exceptis qvas habet, no-
thinatim '&'i‘_pé;iﬁgé confcribere'tenentur /7, priff-de adm.
‘tAr. . 240 Cotods Bifins S ult, Cuarbitra eut, nifi veling tanqvan
| -.ﬁ_lfpc&lﬂremov.c'rl -,.atq_;*_ itainfamii notari;acinid qvod inter-
efl pupi,lli teneri 4. -’f[{’ - inpr. Cyde adm.tut. unde ante-id con-
. fe@nm tutoses dau‘mhil agivds Lifini§. v.Ciarbity. ¢ar, nihilg;
 shbigdpeftarvalerc dicuntur /. g:praDide admizut, Jure tamen
Saxonicd aut invertarinmexhibere; aut deficiente ‘eo'bona
‘pupillijuramento indicare debet Mf: Dn.D, Carpz. part, 2.
weonftar:def, 6. n 4 Hacomria, fianteceslerint,{equituripfa
-adminiftratioy qyz jure novod Judice {feu Magiftratu {peci.
: ali,tt?rx tutoribug prius committi &'x%ccc_rni debet 4. Conft. Pol,
WO AW e st id el e i@ 20 g -~ Carol .
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Caroli V. de drnd 15 8. &8 1577, tir, $on bet Pupiflen und nifits
derjalivigen Kinder cucorn fol, 375.65'fol. 68p.ibi: daf ein jegs
licher Bormund/ er fey gleich Teftamentsweife verordner / odet
durd) des Redyt und NRichter gegeben | fich der BVormundfchaffe
niche unterziehen foll / die BVerwaltung fen ihm denn juvor durch
die Obrigfeit decernivet und anbefoblen, Aonzan.de tut.c.32
reg. 1o 1, 1.8 feqq. qvam poftea fecundum juramentum infti-
tucre & regularetenentur, 1. 03101 |

- o :ill‘ '
~ Alterumi nqvo tufo“rfsﬁlic_)fﬁtrium confiftit, ot aithort- .
€atis pr-xﬁatlo, qvzin cod {peciali adminiftratione dif-
fert, qvod hac authoritas regvirat, ut ad negocium geren- |
dum concurrat tutor & pupillus fimul, illa verd admini-
{tratiocontenta (it tutorefolo.  Definiri poteft auchoritas
qved fitlegitima & expresfa a tutore faa approbatio negotii
sllius, q-ﬁvo&i pupitlo & extraneo peragitur /. 3. /. de autb.
tut. Hicante omniavideadum & difpiciendum ;in qvibus-
namactibus necefle fit, ut negocium & tutore & pupillo fi-

mul geratur. Eqvidem negocia omnia qvaliae«s seiam

fint d pupillo geftainvalida fune per 1€, It non adhibita fit
tutoris authoritasy fed tamen {unt nonnulia,qv ingratiam

pupillinon fecus ac firevera anthoritas intervenis{et, Pro vas
lidis habentur,qvalia funt ca, qva vergunt evidenter ad utili-
tatem & commodum ipfiusLis D.deacqu.rer dom.feu ut loqi-
tur JUSTINIANUS pridnf.de auth,tur. inqvibus fuam condi-
tionem manifefté melioré reddit: ut ecce,fi {tipuletur §, 9.7.4e
snut.flip-fi donationem contrahat /. C.de acquir.vel amitt posf,
fi liberationem per pactiide non petendo debito 428, . #e pact.
aut per acceptilationem fibiacqvirat 4 2, f. deaccepr. i lega.
tum aut fideicommisfum acceptet, Excipiunturcrgo actus é
negocia, qvibus prefumptivé fuam conditionem deteriorem
facit,qvales akus & negocia funthzreditatis eXtranez adi- -;
tio §.2.7.0.de authant. contractus ultré citrog; obligatorii /g, "y
ff.Ae V. S. qviabsq; tutoris authoritate exparte pupilli pror-
{us nonvalent. Expa ree, dicimus, pupilli, qvia ex parte al-
terin- ~nntrahentis nihilominus fubfiftunt o7, 7, de 4u1h. :;;_tr-
in fin,
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in fin,.qvi fibiimputare debet, qvod cum homine minoris 2«
eatis eontraxerit,cum q?crqllbct oporteat cenditionem cjus
nofle, cum qvo contrahit L19. 4. de R. 7. alias ignorantia Ju-

ris ipft nocet /. regulaff. f{‘j’{"' & fail. ign. Omnia tamen hazc
inteiligenda (unt de obligatione, qvx ex confenfu fey verd

~ontractu proficifcitur, non deea, qva fine confeufu ex re
venit,utfi focius pupilliin rem communem aliqvid impen-
derit, tunc pupillus obligatur, etiamf{i tutoris authoritas non
intervencrit L furiofus 46. . deobl, & aff. Modum interpo-

nendi authoritatem, qvod attinet, juxta fuperius tradiram
definitionem, ut validus fit actus, necesfe habet tutor, aut

illum a&tum feu negotiuminfimul & conjun@im cum pupil-

lo gelebrare vel contrahere, autnegotium 4 folo pupillo pra.

fente tameniplo contractum protinus approbare 4, 6. 3.dnfl,

de anth. tur. 1tacenim tutore prafente excluditur omnis me-

tus & dolus £ 35. C, aetransalt. Poft tempus igitur & confe-

fum jam negocium aut pet cpiftolam ejus authoritates ex

intervallo interpofita nihil agit 2 Itaputamus per/ g, §. rurer,
5. ff-de auth. tut. 5§ 2. Infi. eod. cum ca qva ad folemnitatem
pertinent inipfo actu ut interveniant, necesfe fit /. 1. §.1,

1. continuue 137, f. de Verb, ©bl. Disf. Cujac,  ERIUT

_ MEMBRUM QVARTUM.

De EfteCtu Adminiftrationis,
51§ Thefisl. ¥ |
Hazc adminiftratio rerum pupillarium & authoritatis
intcrpoﬁtlo, de f]\fibus hactenus, hoc oiﬁcrantur, utexinde,
tanqvam €X tacitis conventionibus inte_‘f ruterem & pupil-
lum habitis juris prefumptione firma, caq; mutua nafcatur
abligatio §. ult. Infl, d: oblig, §.2.Inf de oblig. gﬁ{cx gs, contr,
perindeé ac ex qvalibet negociorum geftione §.1, Inf. eod. cu-
Jus ratione non tantum p'u_pillus’ tutorem peractionem tute-
[z dire@am convenire poteft (2.) ad rationes finitd tutelj §.
#le. Infl. de Attil tut. 11 pr.& Soult. b 4.p7- 19.S, 4, fF. de tus,
& rdt'a;q{:_ d{/}f_ ( fﬁCUS]Ul‘C Canonito C{Cm-ﬁvil 2. 8.0t autems
de religiof.dom. ¢ pafloralic 2. verf.prafenti deCler. egrot.in 619,
Sax0nico lib, 1, 4¢¢. 27,& Ord, Pol.Car, V. Annozs77.& i Ru-
C:2 dolpho
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pervenienté omnimodo & protinus fin

‘bitu corporis, prout nemipe i

dolpho 1L-confirmata, ibi : dag bet SBornund jahlich) red-

intendere poteft,ad obtinérida ea s qvaipli prepter tutelam
abfunt, veluti fi tutorin rem pupilli necesfario vel utiliter
aliqvid impenderityaut propupillo ita {c obligaverit,ut exin~

de pupilliiconditio.meliorfa®a it /1. &4 ¢. ff, de contr. tut..

& util, acl, §. tutores 2. Infl.deobl. gue ex>q5. ¢ontr. (VONIaN,
ne pupillus gqvidem docuplerari debet com aleerivs jactura,

L.14. [ decondiit.in deb, . 206, ffids R. 7. nec ejus favor talisy

ut alteri debeat officium {uum effe damnofum.
g2 MEMBRUM " QVINTUM

m1g olliquaoiold ming ULTIMLIM 630 LIk
D¢ miodis Aniefidy Tuteland;”
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...t hifueruntmodi tutelam conftituendi, eam exercen~
&hi,_.&;gd,tpiigliﬂ_rgngli._ Sed petinde ac aliz resin natura cer-
to tempoge oriyntur, confervantur, &inteseuut , Kulrej ad.
pr-Tnfty, quib.mod. ol ¢h, ita, ctiam;tutela {uis nou deftituis

tur modis, qvibus illa legitime conftituta hadtenus. per.ad«

miniftrationem & ejg c;i;ﬁrgitium confervataiterum finitur ¢,

fitvel 1pfo” Jurd,'vef pet fackum Judicis. * Ipfo
JI:II‘Q ﬁn’itur:?qvanda-rg_afus,. %\i’??a&um aliqvod a lege nota-
elitn infervenicy quale (1)e

{ Ty ¥ ¢
---i'"z. ]

- tInfl. guib. ﬁ"bﬁ;kdr.ﬁn'i&‘.C.-gwhl’ri;r';ﬁ’clrwi' effe def. Qvod.

|

T

il 1‘: ';r " I‘i

(it 3 IS LR B O caligvo facto homi-
nis ({ecusexrecepra gencrali confvetudine, de qva teftatur
Schulz. ex Gail. 2, 0b). 96, vid D, Carpzov, p.2. copft. 1i- def. 10.)
extingvicuty expitatdspr. Infh gvib mod,fut.fir. . 1.C. gvand.
rut, vel citrselfe. el utpote qalis o exiftente, 4 q¥9 incipete:
ol potell 1, 26. 7, Metut: & ey, iam pubertatem non ex ha

tu ¢ , prout nemipé id in homine prafumi & confpi-
ci poteft?, ; zf de min, fed ex annis potius x{timandam efle
hq_n‘ci‘fé.{ fv’ﬁé'ﬁ‘ * In malculis terminus ille pubertatis eft an-
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dﬂ,.n_dﬁs(-zw)ad ﬂamu,a_-dolq,,_c,ul,‘pa;--lata; & tevi data praftan-
da; {ed & tU.COI‘.adV;ﬂrﬁlﬁ_p._ugill‘hm‘comr;al‘;'i}a-m actionent,”
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[ ﬁus 14. I s, D\ gt teft. fac, pq.ff-f in foeminis vcrfijr.z._ i pd o qw
Y Pt’f!!fl"[. IS.§.ﬁF’f.j: flf, fifft.'. {9‘ f#?_'- dda‘f;' Ubi cum Ac:urﬁ nomM:
eam lepidam diverhitatis rakioncm damus; qviafeminzing
cer malas herbas pumerantur, v citius erefeunt; qvam bo<
né',id enim eflet NIMIS contumeliofumin fcx'ulﬁrn foemineumy
(ocundum Harpr. 44pr. Infl. de nupt. n. 11. nec cum aliis tenu=
itati {exus id imputamus, qvafl genera exilia & debilia cele-

(ilus maturelcant, qvam robufta’; fed himidirati & frigidis
r;};_:_ifid[‘cri%in‘:m, qva infeceminis prdominantuts & cas ﬁd
gelocem maturitatem perducunt, nam & {alices celerins cre-
{cunt;qvam quercas,  Sed qvid fidicimus etiam poft puber-
_; ¢atem in foeminis rationem (deqva’in §. 1. Infl. detut.) pro-
-' pitet qvam ratores dantur, non' cesfare, cum omnino {extis
| fragilitas & 'rérum fotenfium ignorantia impedidnt, qVo fiis 2
qus fatis (uam Perfonam & bona defendere posfint; anneid-
citeo feeming tam puberesquam impuberes{ub tutela effe de-
bent? fant apparetex ex lp. fragm. pr. tit.de tuf, antiqvojure
: 1ita obtinuifle ; & foeminag viripotentes in perpetua tutela
fuisfe , ifi curil, Sudholdo. dig/l 3. aph. 36, inter tutelam pu-
pillaremé mulicbfemyaut cum Cofitio inter futelaui nego-
um & authoritatisdiftingvere velimus, Sed poftmodum

cioru | el1mus 1,
id immutatum efle docet /. feire 16. ff. decur, & tut dat & 4. L.
7\ C.quipess tut. (2.) MOYS; quz {1 naturalis eft, gcncraIi-
ter omnia folvit Now, 23, ¢. 20. §. deinceps Auth. de nupt. fici-

.
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yilis, Ci"(il'iﬂ, Wi I?}ﬁ;dt [ g agn, tut, adeoq; cti’a‘m'tUtelaﬁj
q Juris civiliselt's. 1, de tut, Qvoad mortem naturalem
(ive ¢4 contingat pupilloy five tutori, nihil intéreft §. 3, Inft. il il -
gvib. moa. tut.fin. U mratoneutriasd, futela aliqvod Perfo- .
nale fit,qve l’tffqr‘:'aliaca_im ipfa Perfonaintercuut &extit_a‘-' ‘% L
ovuntus §-..3*._Iﬁﬂ..d€-jb£. 1 ig6. D deRi 7. [ 21, f de.ﬂﬁi & habit, it
cap. privileg: 46X Jr 11640 Rofpetn pupilli; cujus Perlonz 1
tp_tor_da;;p;' §.4- _7.47"0‘! ffﬂ_. tul. ddhpﬁiﬁlierp‘:&ll tutofris, cu-‘r‘ [
jus Perfona ad hoc offieium (pecialiterateftatore, lege vel
Mﬂgiﬁrén{ ﬁligituf pr. Infl, deﬁtf_ﬂfd- ”” & B MOTS Cl‘”‘
liseft, qvando,alieni vita Civilis, libertas & Clvjaas adim ls
&ur, qVOd;ﬁt:rcﬁdga[jone in ferv,ltutcm, q‘o’:i'!lfllll.'liil.‘élt_1('.‘1‘1{2 {ui lp-r
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fus, damnatione ad uleimum {upplicium, deportatione , 4«
qvz &ignis interdictione§. 2. Infl. de cap. dimin, & damna.
tionc inmetallum, qvi modi ¢onftituendi aligvemin fervitu.

tem & peregrinitatem, feu hze genera poenarum omnia eqvi-
i dem in tutore locum reperiri peffunt, fecus verd in pupillo, ,
il qviab alio (ututhoe patiatur,) cum effe&u vendt plané non
piig potelt §. pen. Infl.de Fur.per/. nec {ecundum communem --
ko opinionem Dd. fententid capitali damnari, imé ne religvis
M| U qvidem poenis affici, nifi proximus pubertati (ith 12, ff 44 K.
A :H*‘f _ Corn.de Sic 1 14.ff. 4ad SCtum Sylls (3.) Arr ogatio pupilli
SR - §. 4. Inft. qvib. mod. tut. fin, cumidem fimulin poteftate pa-
| e trid & tutelari efle non posfit pr, Inf. detue. non tutoris, cui
IR non officit, {ui Juris nonefle pr.Inf. guvitur. dar. pos/. Sed qvid
- !1 fi tutor f{it legitimus, cujus agnario perarrogationem perit?
o §. ult. 7. deleg, agn.tut, Dicendum : Jure veteri arrogationem
, 3‘1‘ ~rutoris tutelam legitimam finivisfe 4, §. 4+ Foquib.mod, tus.
fh1 LI | fin.nonjure novo; qvo differentia hzc, inter agnationem &
Ll il | - cognationem penitus {fublata N.24.¢. 5. (4) Exiftentia
I e cqndltloms & diel y in teftamento adlcriptz §2. & y.
11 Inf. qvib, mod.tut. fin-§.3.Infl. qvitefi.tut.dar. cum teftatoris

voluntas ftricte obf'erv:inda.'_Pél‘ fa&um Judicis finitur
tutela, fi tutor abea mittatur.  Quz misfio duplexeft,Vo.
luntaria & Necesaria, 112 honefta eft, heec probrofa,
qvx interdum ctiam infamiam fecum habet. Volunta.-
I'1d misfioelt, qve fit ad petitionem tutoris cujuslibci(disﬂ .

qvoad legitimum Cujac. & Borch, ) excufationis canfam alle-
gantis 4 Judice caufam eam pro jufta(de qvibus, qvomodo
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i proponenda vid. rot.tit. Inft. Dig. & Cod, de excuf. tut &5 gur.)
1 ronungiante, N@CCS{&I’IQ- eft, qvam Judex non pcfente, |
A o F:d'invi,to tutore propteraliqvod ipfius admiflum exeqvitur,
* ;-, & in {'pecic vocatur remotio. Hze proratione admisfi, vel '*.,
A aligvem,vel nullum producit effeGtum. Producit aligvem:
il iy - videlicetinfamiam,fi ob doJum facta; nullum,fi ob culpam,
i S: 6. Infi. de fufp, tue, & cur. qvalucunq; ea fuerit, cum ubi

ad
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ad corporalcm peenan , f_:ui infamia _zqviparatur, inﬁigcnﬂ |
dam agitur, lataculpa dolo accenferi non posfit /, 7. D. ak i
L. Cornel.de Siccar: | | . |
Et tantum de Jure Tutelarum pro ingenii mei ol
tenuitate, non pro materiz dignitate delineaffe fuffi-
ciant: Nen pigebit autem ficubt hzlito,qvarere;
& {icubierro,difcere.

SOLI DEO TRIUNI SIT LAUS
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Dum primum {pecimen profe@y prodis, Amice,
- Votd hoc meum eft applaudere:
Tutoris {ic jura doce, fic rit¢ pupilli
Detende privilegia, :
Ut te palmaris maneant przconialaudis,
captesq; grata commodal

Hifce contubernali fyo charisfimo LL, Stud.
dexterrimo gratulabundus adeffe vol,

Wolffgangus Andreas Reiber /
Cygnea - Mifnicus. ;
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QVaIcm communi meritatdejure favorem
Lubricus impubes, confiderasie juvat.
Id qvod tu Cathedram {candens doctisfime CREBSI

Excolis ingenué, & ftrenuus ore doces.
Laudo



1 Laudo conatus, modo juftum perge tueri,
I8 7 Sepiusac monfires, quis vigoringeni!
i‘ g Nam fic patriffas; fic olim,'dante JEHOVA, .~
%
:

BT | " Qvodvoveo ex animo; nomina clara feres.

T R u |
1HE i Rt~ ' L Amico fuo fingulars
| | '
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L. M. 9.

acclamabat

Bt | . - Chriftophorus Seitertus,
o ! | | Zi LY Friedl. Bohem,.

_ . En'elen Sathenhran ieho woll tauffireuen /
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