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Vanqvam in confcribendis materiis rerum
pOtiOl' qvam verborum habenda fic ratio,
8 1. 17/ ae LL..3.. 9.1 de Adim. Legat, Termi-
¥ norum tamen explicatio haud negligenda,

R _L.i fl.de Reb. Credit, praprimis cum cam tam
ordo,qvam ipfius negotit natura cxigat, nifliqvisillo-
tis, uti logvitur JCtusin L.1.fl.de 0.f. manibus, operi
{c(e accingere cupiats Illactenim premifla& libentius
nos ad propofite materiz letionem producit & cum
ibi vencrimus evidentiorem przftatinrelleCtum, Qva-

propter & vocis Felonie originem ac explicationem

primo ftatim loco premittendam ¢flc neceflarium
duximus. '
. 2.

Eft autem vocabulum Felonia barbarum qvoddam
& qvidem Longobardorum Stryck.in Exam. Jur, Feud.
¢. 23.gv. 7. unde varii in ejus enodanda origine funt
Interpp. Aliinamqve a fallere dedocunt, & hinc fale
lonia legunt : -Nonnulli @ Germanorum voce ¢hlen/
qvodeftcrrare, delinqvere, Strav. Synt, Fur. Feud, c. 15,
«ob. £ hinc germanice dicitur ¢in EehnesFehler 3 Alii rur.
{us agraco vacabulo @rirapa f QrAwais, qQvod eft fraus
{. impoftura, derivant Cujac. i c.un. in qvib. cauf. feud,
amitt. Borcholt. de Feud. ¢ 2.n, 71.-Sumitur alias hoc vo-
cabulum pro gvolibet fcelere 2. F. 26, (. Domino 2, F, ;5.
€T 47 Pmprié FClOﬂia.diCifOICt pcrﬁdia, Untttu. VL11¥
tej. vocabulo germanico, Shelmfite cxprimit .5,¢ﬁq;
cam Domino, qvam Vafallo communis, 4, . Domins

¢ d. 6.2, Fo 47. 204l Domn. propr, feud,
gt A 2 J 3. De-
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Defcribi & qvidémin gc{icrc'potcﬁ Felonia, qvod
fit facinus vel factum aliqvod improbum, adverfus
Dominum, ipfius adharentes; vel exterom aliqvem,
vel vice verfa commis fum; ad privationem feudi pro-
Pprictatisqs fufficiens. Schnobel: Exerc, feud, Difp. 10.1h. .
!l)n [pecic vero, prout hoc loco a nobis fumirur , qvod ’
{1t facinus vel factum improbum;'in Dominum, ipfius
.- adharentes, vel exterum aligvem commiflum ad pri.
, vationem feudi fufficiens , ¢, r. . St voluerir. de Cap. gvitar,
I B vend. 2, Fogi, & c.un, Qv tefl. funt necef], 2. F.57. Dividi-
S | - tur autem, qvod alia {it! Commisfionss, alia Owsssfionis,
|1 B qvamvis sz proprié Felonia dicatur. d.z. 5. F. 576 58
g | . 504 fecerit feloniam. Suntqs; ejus generis deliCtagraviora
! iis, qvz 1n omittendo confiftnnt, Welemb. ¢, is. n. 4.
g | Corrall Lib. 6. Mifeell. ¢. 1. 4. Utriusq; varie dantur
i caulz,qve omnes,cum fubterea regulaac definitione
' comprehendi neqveant, <. yu. in Proom gqyib. canf] feud.
\ emitr.iqvidemnatura deproperet edere novas format.

i Sed gviz narurg, ideo Judicis lolertie atqve 2qvitati

_{ committendum erit, nt is dijudicer, an digna & jufta
caufa(it, ob qvam fenda'qvis cadere debeat, 4. item.

qgveqgvecuam non fit exprelain Conflitutionibus fens

dalibus, cx naturalibus potius ac bonis Cuoriarum con- {

fvetudinibus percipienda, d.c, s, in gviv.cauf. L. Atta- ‘

. menperanalogiam , utplurimum ex caufis exheredatis

; onis, revocanda-donationis, itemqve repudii relicta

eft definitio Judicis arbicrio v 2 Fo24. (v Pradiciss mediss

Ro.fcngh: de Feud, ¢, 10, Comil, fv [egg. ubi enim cadem

: Qvanqvam Paucas CXhC# \
ICda-

ol A .
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Parif. {\. 30. n. 138. & /fq.r
. 4 :
Et cum per juramentum fidelitatis Vafallus obli.
petur, ut Bona, famam ac perfonam Domini tueatur,
exinde dicimus totics ipfum Feloniam committere,
qvotics contra alterntrum horum deliqverit.. Prima
itagve felonia ob qvam feudom Vafallus perdit, eft
illa, qve in perfonam Domini committitur, fitqve du-
plici iterum modo, aut dire€to, aut per indiretum -
Direlto, fi fcil. Vafallus Domino mortem citra neces-
firatem fefe dcfendendi, vel plancintalerit, velinferre
faboraverit, corpus ipfius yulneribus plagisqve affe-
cerit, membra mutilaverit, ipfum asfilierit, aut infi-
dias,ipfivel manife(tas, vel clandeftinas fecerit, 2. F. 6.
¢ 7. de Nov. form. fidel. Caftrum ant vicuni qvo Domi-
nus commoratir, €o animo oppugnaverit, manusve
fmpiasinjecerit, c.qvsb, mod. feud. amist, ver[. fimilitey {, F. .
¢. qve fuit pr.cauf. benef. amitt, (. 2, verf, porro 2, F. 24.
Diximns daatem laboraverit, ¢@c. ad indicandum etiam
confilium ac conatum ad fendi privationem fufficere,
dc.2F 7. L.t qvs cum telo 7.C, ad L.Corn, de Sicar. modo
adhibeantur infidiz. 2. Fj‘rﬂ\ St voluerit, FQVaprOptcr-
noniniqvehic qvaritur, An Vafallas coi animus fuie
infidiari vite Domini aCtuqve aliqvo id {¢ faGturom
declaraverit, anteqvam vero infidiaretar, peenitens
deftitit, hanc ob caufam fuo fit expellendus fendo 2
Et qvamvis qvoad altnminteriorem, propofitam fcil;
aninii utiq; péctarum fir, maxime curm appétitus defi-
deriiadmalumllud peragéndum accedat, vid, March.
C. 5. :3.'StIYCk. d{jl S Dt&ﬁ 20.¢.0, n, 2-ﬁ'?9~ cum tamerr
- " AH 8 cogle

redationis caufas ad feloniam & privationem feudi
accommodari pofle recte aflcrac, Molinzus iz Confvet,
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cogitationis pocnam nemo patiator, L. 18, f. de Pes.
ncc {ola cogitatio furti faciendi furem faciac, £, 4. 1.

. de furt. Fugitivas qvoqve non f{it, qvi folum con-

filium fugicadia Domino (ulcepit, licetid fe fadturom
jactaverit. L. 225, ff. de V. S. Naturze ¢tiam humanz
congruum non fit, uc ex actibus meré internis jus ane
obligatio inter homines nafcatur, Grot. de Fur. B, & P.
L.2.¢10.(.18. L 2.¢.4. (.3 1m0 animi cogitatio, qva
per atum qvendam externum in lucem non produci-
tur, cenfeatur efle aborriva, fitqve tanqvam pofthu.
mus exiftens in urero, Gvi nifi pafcatur & in lucem
proferatur, nihileft L, 4/, C.de Posib. bered. infl. & {ecun-
dum Catoncm apud Gell. 7. NocZ, ¢t.c. 3.ipfum qvi male
facere volujt, plecti 2qvum non habeatur, nifi gvod

factum voluyit, ctiam fecerit.: factafolacenfendacfle

atq; in judiciom yocanda, voluntates nudas inanesq;
ncgligendas, neq; poenis ficri obnoxias. Poena antem
(it maluom pasfionis gvodinfligiturob malum a&ionis,
Grot. d.c.10.(.1. alind deniqve fit velleinfidias ftruere
& ad hoc {e¢ prazpararc, alind vero re ipfa infidiari s
unde ob negationem applicationis (fcil. intentionis)
Vafallum feude haud privari pofle putamus ; cumnon
{nfficiat folnm offendendi propofitum, fed & externus
I_,cqvirat].lraﬁus qﬁ‘cnﬁoni‘proximus,uti diferte arguit
text. 2. F. s1. (. i wolyerst, nec atus cogitationis punia-
tur, nifi vim fapiat auc infidias.c. v. de Capit. gvi cur. vendid.
Sonsbec, P.12.#n.38, Mozz. ex gvib. cauf. feud, amitt. n. 27
Decian. Conf. 18, n. 326.7. 1 qvod procedere volunt,
ctiamfi juramentom acceflerit, modo in meris volun-
tatis hojus jurate terminis perfticeric, nec actus ifte
interior connexionem qvandam cum exteriori habu-

.rit ©b 4. 0 /F woluerit, Sonsbec. ¢, be Rolenth. e 1o,
¢! S fi volners APHED N ) ShAfes




peenitentiz locus noneft, {1 cum aliis in necem, aut
alias offenfionem conjuraverit, licet in meris volun-
tatis terminis permanferit, cum conjuratio per fe {it
crimen fendi amisfionem 1mportans, z. F. 53. (I Con.
wenticula de Pac, ten.int, fubd. L. Conventicula 15, C. de Epift,
& Clers L. 3.4n pr. [f. 4d L. Ful. de Vi publ.
' L e

Similiter in Perfonam Domini Vafallus delingvit,
qvando ipfi tranlitam dencgaverit, axg. L. 13. (1. /i gvés
me probibeat. ff. de Injur. arma contra ipfum fumpferic,
6. un, gvib. mod, feud. amitt. 1, F. y. (1. ver/. imslizer 1, F. 17.
vel etiam aliis confilium oftendendi dederit. 2. F. 24,
Si in periculo vite conftitutum non adjuverit, aut
defenderit, carceriincluofum nonliberaverit, in pre-
lium cuntem ant in acie periclitantem defernerit, 4. ¢,
r, F. g, Infidias qve ipfl parantur fcicns dolo malo
velnegligentia obticuerit, 2, F. 24. . 2. qvi pofteriores
tamen modi ad Omifionss fcloniam potius pertinent,
Item {1 hoftibus Dominiannonam prabuerit, vel iter
per fundum fuum conceflerit. L. 2. & 2. C. gve res expor-
tars non debeant. L, fi gvis bavbares C.de ve milit, Pariter fi
cum inimicis Domini amicitiam inierir , qva tamen
amicitia {ingularem hic familiaritatem denotat, unde
potius inimicus qvam fidelis Domino videri qveat,
2. F, 27, cumV afallus,utpote juramenti fui memor, nihil
adverfi contra Dominum moliri prefumatur, unde
etiam Domino incumbit pl‘ObatiO amiciriam i1ftam in
fui perniciem efle contractam, Rofenth. «.z0. Concl, 1y,
Vult. ¢, 1. m. 29. Qva probatione Dominus liberacur,
fi Vafallus ad hoftes cjus tranfierit, cumq; iis com-

moratus fit, ¢xX co enim prafumtio oricur in Domini
' dctile

Concl, 17. n. 20. Vulte] de Feud. ¢. it. #. 20, Cui tamen
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detrimentum eam conflatam efle amicitiam, qvo cafu
'V afallus contrarium probare tenctur, Glofl. e (. item
fi fidels. Menoch. Conf rozom tis MOZZ, ex qYib. cauf. feud.
amitt.n.67. Sed qvid fi cum Domini amico inimicitias
foveat, an tunc qvoqs feudo privari debeat ? affirmat
id Tiraqvell. in 2r. de Pan. tempor, canf. 22, n. 61. Qvam
tamen ‘opinionem haud probare videtar, Rofenth.
¢, 10. Concl. 17.m. 30, qve ¢tiam fententia verior videtur:
ut tamen caufa litis refpiciacur, & num Valfallus autor
fuerit, inqve Domini contemptum id fecerit, qvo
cafu prior fententia obtinebic,,
' 1 &

Deindeerga Perfonam Feloniamexercet Valallus,
{iin Dominidetrimentum credentiamdolo malo mani.-
fcltaverit e un, Qval.jur.deb, Vaf. 2.F. ¢, un. vib. mod, fend,
amire, V Qlt. er.de Feud. ¢c..11.mn.21. vel etiam literas Domini
hofti cjus miferit, qvo fecreta ipfi pandat 2, F. 4. Ubi
nonnulli reqviruntut damnuminde reveraqvoqve fit
{ecutum Sonsbec. P.ro.n.22, Rofenth. et tract, Conel. 6,

gvodadeo neceflarium nonputams,cum hicnonadeo
attendatur,an damnum illud reapfe {it fecutum, fcd
intentio & animus ' Vafalli damnum inferre volentis ,
7. F. 7. & 2.F. 5. proindeqve lolumejus propofitum
dolofum (vfficict , dumcontra promiflam fidelitatem
egit 2. F. 6.¢¢ 7. Ex qvibus.d contrario patet, ipfum
fi non mala intentione aut propofito {ecrcta Domini
apcriat,vcl ctiam incaute illa proferat;fendo non cxui,
a0, L. qvsinjuria.in pr.53.jf.defurt. Mozz. c.ult, » 35. Sed -
illud gvaritur, qvaliter Vafallus a doobns ceftibus
convictus fecreta Dominirevelafle, ipfe autem aflerat
{c id hand mala mente feciflc, hoe probare debeat 2

Refp. com ad fcloniam plen¢ probandam qvingve

teites




teftes reqviraneur, 2. F.5p. gbot teflregvir.de animo verod

afalli teftimonium extranei ferre neqveant, dicen-
dom eft ipfam juramento purgare fefe debere, ideog;
feudi amisfione nonmultandum,acita pronunciatom
tetatur Heig. 2. 1. gv. ult. 8. 4§. Deliterts ad Dominum
mis{is, fiiftas Vafallns laxaverit, iterum diverli fune
Dd.num felonia prafomatur Ncgativa‘roccjo pla~
Cet, tit, §. (. 4. Sed affirmativa mnagis arridet, ut fcil.
felonia prafumenda fit, nifi de dolo Vafillus e pur-
gaveric, Anton. i Diﬂ.fud. o thot |
" Deniq; rationg perfonz Domini, Felonia reus fit
Vafallus, i ipfum mjuriis oheraverit, Qva tamen gra-
vesacatroces fintnecelle eft, Nov. 21 v 3. . Si gravem
injuriam. 2. F. 24. (. Porro. Qv VEI0 graves ac atroces
injuriz fint dicendz, prudens Judex ex jure civili
judicabit. Necintereft, anipfe vel per alios id fece-
xit, arg. L.item apud Labeonem i5. (). fetis[e §. & (. i curavie
1} ae Injur. 2. F. 7. d¢ nov. form. fidel. Ta ri'modo, {1 dcla=
cor Domini exftiterit; cumgvemagnumdetrimentum
fuftinere fecerita, d.c. 2. F. 24. {0, stem (i delatop. ldem
obtiner; fi Dominum temere accufaveric. 2. £ 33, {.
Siniliter Vafallus; qvod [ecusfracculationem fnatn fece-
vit, arp. L.gvicum major 14. (1. S¢a fi minor, Jf. de Bon, Livert,
7.2 P. 10, m 47. Sonsbec. P.iz. ng: Vulte). ¢, 117,27,
Sed tunc qvml"i'tur', An Dominum finé veniain jus
vocare in}pune POSﬁ[‘:‘]\/IUIU negant du&o"ar'gumcn[o
ab a:qviparati'onc"'_l,,,ibcrrt & Vafalli, fed affirmativa

il

vetior viderdr , fiqvident comparatio ifta femper &
perpetuo tocum non invenir, libertus etchim multo
majorireverentia devintius cft Patrono, a qvo liber-
tatert rem inx ftimabilem accepit, L. Liberras de R 7.
i B gvam
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qvam Domino Vafallus a2 qvoe feudum pro fervitiis
preftandis adeptus c¢ft. Dcinde & hzc diverfitatis
interceditratio,qvod {cil.inter Dominum & Vafallum
mutua dctur fidclitatis obligatio, 2, F. 4. cujus intet
Patronum & libertum nulla fit mentio. Quid, qvod
perfona Patroni liberto femper debet effec fan®&a ac
honefta, qvod tamen in Vafallo refpe@®u Domini ali.
ter fefc habet, qva ctiam opinio Germaniz moribus
corroboratur, & {ecundum qvamin caufa aligva judi-
catum cflc oftendit, Mynfing, 4. 0, 2. Id qvod in
Saxonia qvoqve obfervatur, sdems. Feudo qvoqve
Vafallus denudatur, fi contra Dominum patrocinatus
fucrit,qvod qvidem aliqviindiftin&c obtinerc volung
Ob textum 2. F, 24. (I lem fidelator.cum ipfe Domi-
num {uo tantum confilio adjuvare tencatur non alium,

3. F.6. Alii vero regulariter ipfum admitti autumant,
modo non de¢ ipfo feudo controverfia fic , nec caufa
honorem Domini concernat. Nos difingvendum

ccnlemusinter caufam civilem ac criminalem, atqve
in illa modica poflc putamus ob (. Similiter 2. F, 33,
. ﬂ: 3.
Tandem crga perfonam Domini Feloniz crimen
incurric Vafallus, fi teflimonium contra ipfum dixerit.

d. (. Similiter. 2. F, 33. Bt ob teftimonium in caufa cri-
minali exhibitum, qvod feudo cadat, expedita jam

res cft juxta 4, rexr. De teflimonio verd in caufa clvili,
num illud Vafallus impune dicere posfit, diverfz funt
Dd. opiniones, dubium ab adje@®o » 4.  vocabulo
modicsa moventes, unde alii in caufa civili magna,
alii in modica teftimonium admitti volunt, Cujacius
voculam cam ad {ententiam pofteriorem refert, UL ita
Icgendum fit, in criminali non licere , in ciyili 'I!"'d‘ca

- icere;




licere ; qvz {ententia aliis difplicet & verbis texcus
inh¥rentes in civili caufa magna tetimonium dicere
poflc affirmant, non vero in modican. Rationem

autem non video,etenim,fiidqvod minus c¢ft nonlicer,
multo minus licebit id, gqvod majus c¢fte Qvarc opi-
nionem Cujacii, a cujus partibus & Baro ad 4.ss, 2. F, 33,
Mozz. c. de Natural. feudor. n.52. ftarc videntur, merito
veriorem & tam juri, qvam @qvitaticonvenicntiorem
arbitramur, figvidem Vafallus ab ompico, qVoreve-
rentia Domini imminuitur & qv6 magnum ipfi detri-
mentum affertur,abftinere debet, arg. (. Item i delator.
2. F, 24, qvapropter teftimonium in caufa civili magna
dicere minime poteft, cum hac ratione magnum Do-
mino afferet dampum, qv& ratio vero in caufa civili
modica ceflat>. Tum ctiam in jure feudali duabus
{cntentiis pofitis, poficrior approbata habetur, qvod
hic maxime locum invenit , qvippe pofterior certam

annexam habet pocnam, amisfionem {cil. feudi, qva
. {ane omnem zqvitatis normam excederet in Vafallo

contra Dominum {uum in caufa civili, preprimis mo-
dica, teflimonium deponente—. Vid. Rofenth. ¢, se.
Concl, 23. n. 25 fegq. Intelligenda verd hzc funt de
Vafallo fuafponte ad teftimonium properante ; coa.-
&us enim a Judicio, liberab omni pacna eft, gvianon
videtur dolo malo id facerc, qvod juffu Judicis facit,
Lis :0’7._[ﬁ. de R. ] Sed 11 \{3'{3“1}'3 cpntra Dominum tefti-
monium perhibere nolu1f, aninvitus cogi posfit, qvz-
tionis cft ? Fr qvamvis regulariter ad teftimonjum
qvis cogi posfit, 1Mo Judex qvemlibet & cum opys
videt ctiamprivilegiatam perfonam compellere qveat,
tiz. C. de Tefl. ne {cil, veritas occultetur, & teftimonjum
perhibere munus publicum fit,undc fufficicntem habet

| B2 caufam,




caufam ;ut eundem qvi-ex eo alleget fe Vafallum effe,
autem ex aliaratione teftificati nontencriteflimonivm
ferre cogat, qvia tamen liberti ne vocati qvidem in
judicium venire cogl po flunt. L. Lege 7ulia 4. ff. de tefl.

‘Vafallus qvoqve hoc juris habet, ut invitus cogi ne-

qveat, qvin potius legibus prohibeatur, dlcendum

crit,illo.cogt haud poffe, nifi alias teftis plane nullus

adfic , nec aliter xci cognitip haberi posfic, Schrad.
P. g. ¢, 8. n. 3. Mafcard. de Probat, V. 3. Concl. 1308. n, 0.
Similiter Ii Judex videat, Dominum ex Vafalli reti.
centia locupletatum iri cum alterius ja@ura, juftam
habet caufam compcllendi Vafallum ad tcftimonii

di&ionem, Mafcard, 4.4 ».1, idq; maxime, fi advertac

tlum, .odi‘o_; gra’ti*a'..,-titporc,}vrcl ctiam favore {c fub-
trahcexe 5 Gail. 2. s Q4f. 30, #. 2., Aut deniqve tefti-
monium refpiciatcaufam feudalem, qvia tunc nonalii,
nifi Pares Curiz teftes cfle poflunt,z. F. 2,in pre werf.
S5 ensm Domino 2,0 32, &' 33. (1. quod autems. '

e . J: 9. .

Per indirectum,idqve rationec Fame, Feloniain De-
minum a Vafallo committitur, fi ipfum cucurbitaverit,

puta fi cum uxore cjus concubuerit, vel concumbere

fc exercucrit, five turpiter cum ca luferit, o £.5, Qvib,
»0d, feud, amitt, 6.1, (). ltem [i fidelis ¢, un. Qvib. mod, feud,
. Fo17. @& 2 E 57, Qvod tefl. fint necef]. De vocabulo
Cucurbitare, Vidu STV, Syntagm, Tur, feud. c.15. (. 9. & Ho-

toman, sz Lexico fuofeudals, [up hocvocabulo, Turpiterlude-
rc cumuxore dicitur Vafallus, fiimpudenteripfam con-
trectaverit, manus in finum depofuerit,vel etiam mam-
miilas cctigerit, Sonsbec, iz Cow ment, U, feud, P 12.8. 24
Schraderide feud ¢, 2. 1. 72. Vultej, ¢. ¢a. 1. 30, Mammil -
lajum cnim ta@us excitandg libidini infervic, unde

adul



adulterii indicium oriri tradunt D4, fia viro ofculuns
luxuriofum cum lafcivioribus amplexibus & pofitione
brachii ad collum ac mammillarum ta&u datum fit
uxorialiecn® noninvite necrefiffentt,&qvideminlocis
(ecretis ad carnalem commixtionem aptis, Carpzov,
Pr.Crim, P. 2. QB. G0, 9,27, Mafcard. de Probar. Concl. 453

n.15. Imo non {ccus ac cx adultcrio agi pofic ad fepa-

rationem thori, fi probetur uxorem paflam cfie ali-
qvem pofuific manus ad mammilias affirmat Farinac,
0p. Crim. Db, 130, n.140. Qvod maximc obtinct inte&u
pudendorum, illum namqve admittens uxor gravise.
i mam adulterii fufpicionem contrahit, Mafcard. Concl..
gu1. 1. 5. & coptlz carnalis prafumtio inde oritur Parif,

Lib, 4. Con[. 6o. n. 6. & 13. Farinac, d.gv, n, 142.
(1. - .10. |

Qvodde Ta&u diGum fuit,Vafallum ob ejusmodi
aliqvem commiflumfeudo exui,idem qvoq; de Ofcu..

fisafleritur. Rofenthal. e 0. Comel. 28. Mozz.c.ult. n. 5 4.

Sunt enim praparatoria rei vencrex & arrha qvafi;

Qvapropter etiam ab Angelo JCro libidinis gvadam
anticenia, ab aliis proacmium adulterit, vel promuliis
Veneris dicuntur , imo qvartum amoris & qvidem
acdum ipfum proxime antccedentem gradum confti-
tuunt {fecundum vulgarem verfumo : '
" Vifws & slogvium tallus pos? ofcula factums, 5 _
Cui & Magiftcx amoris confentire videtur dum canit:
Ofcula qvi [umfit s [ von & catera [umfit
Hac gvogve gva data fuut perdere dignus eraty
Dvantum defucrat pleno pos? ofcula wato. ¢
Heu mibi r:.ﬂirftld'_ 2 pua’ar ile ﬁm’. | _
Bt (ccundum Tercntium, extrema linea amare certe
haud nihil eft. De jure civili conftat, iftum qviinvit
B3 efculum




[y th_--

I———

ofculum figit a&ione injuriarum teheri. Vid, Stryek,-
ad Fus Fuflin. Difp. 19, Agh, 14. Diftingvimus tamen hic

ofcula charitatis & officii, ab impudicis & libidinofis: . - l
dc his cnimbobis {ermo, nondeillis,utpoteqva fem. |
per amicitie fignum ac intima dile®ionis indicium
fucreo, Prefumituraucem ofculam & amplexus libi.
dinofus fifecréto fiat, five a Clerico f, a Laico, & in

illis deprchenfus dicitut a@um veheréum exercere,

Parif, Conf. 163, n,3. Nam qvod Nevizant, in $Hlv. Nupt,
Lib. 4. (. Nubendum n. 74. de Clericis {cribit : Effc eqvi-

dem plurcs, qvi femper capiant in meliorem partem |
fi aligvid videant aut tangant ; Bt fi videant aligvem .f'
uxorem fuam in occulto amplexantem, pra{umatur,

qvod det benedi@tionem, & fi videant, qvod deofcu-

| letur, prefumant qvod faciat zclo charitatis ,id merito

{ Dd. communiterimprobant, tum qvia & Clerici fragi-

" litati humanz ®qvciubjacent ac alii arg. L. 12, (. fin. /-

de Accufar, tum qvia acceflus Clericorum ad mulicres

£qv e {fulpedus ac punibilis eft, a¢aliorum L.y, C. de |
Epife. & Cler. Ludw, in Synop/. feud, ¢ 16, Qvam ob \
'i caufam & Nevizant. fupra cit. lec. optime refpondet,
| a tali charitatclibera nos Domine, qvando fic fecreto
i logvuntur, €x qvo non prafumitur orare Parer nofier |
vid. Rittchhuf. Dis(, Hiflor. Plilol, de Ofcul. Sell. X. fﬁqva-

liter igitur contra Clericum ac Laicum militabit pra-

famtio Farinac, 4. DY, 136, . 703. Ut autem hic inter

ofcula diftingvimus, itaqvoqvelocorum ac regionum

morcs {unc refpiciendi, cum nonnullorum moribus

| licita ac omni culpa vacantia habeantutr, apud alios

i v¢ro in fummo vitio & dedecore ponantur, vid Rit-

' tcxhif, ant. cie, disf;

§ . Ad
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Ad turpem lufum etiam referunt prava ac libidi-

nofa colloqvia, Bocer. de Mod. feud. amiyt, Secl, 3, n. g,
Gothofred, in Notés ade. 1. F, 5.9Vl mmod. feud. amizz, qvod
¢amen haud affirmare vult Tudw, 4.¢, 6. fed faltem
ationecm ipjuriarum competere ait adverfus Vafal.
lum, poft Zaf, P. 10, #. 28. VWlte). s, 10, 1 31, €X TatiONE
qvod turpis lufus non fit facti fimplicis, fcd qvi con.
tingat pcerfonam & gvodammodao corpus uxoris Do-
mini, arg, L. apud Labeonem If. (T qbs t,mpiﬁm f de Injur,
Deliteris amatoriis videripoteft, Befold. in Thef, Pract.
[ub Lit. B. in verbo Dublin s $Orieff/ ubi fimul oftendit
Vafallum, fi illis ad expugnandam pudicitiam pnxoris
ufus fuerit, feudo denudari, liceceffeufceleris potiri
non potuit, L. 2. /. de Extra-Oxd, Crims. Notandum hic
eff , illud gqvod de¢ turpi lufu diGum cft nonnullos
reftringeread folam Domini uxoerem , Rofenth. 4, c. 105
Concl. 28. v. g.com alleg. Scd contrarium yerius-videtus
ob ratienem qvz habeturintextu 2. £.6.& 7.imverbis,
ad tuam vel tuorum injuriam aut contumeliam Vultey,
A n. 3. verf fedcumintexss, Qvid autem fialiis confilium
faltemad ejusmodi peragenda dederit,an pariter feudo
privaridcbet ¢ Qvod a,iﬁ&:ma;ur obcandecmrationem,
X Iy

Proximum huic erit, ut videamus qvid juris {it in
SponfaDomini,&num Vafallus ob fuprumipfijllatum
feu attentatam cjus pudicitiam feudum qvoq;amiteae.s
Qvod aliqviindiﬁinﬁéaﬁrmant Zaf. de feud, P.10.n, 27,
Schrad. 7r. fewd. P. 9.¢..2. Roflenth. g 10, Concl, 27, n. 10.
Alii vero diftin@ione adhibita inter {ponfam de pre-
fenti & de futuro talem inilaverameflcafirmativam
tradunt, non veroinea qva <&t de futyre , cum fpon.
{alia
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falia de preefenti pro vero habeantur matrimanio,
Wefemb. Conf. 102. 2, 2. Sponfaliavero de futiro (pon-
faliorum faltem naturam feqvdntur; unde Tatcrpp,
Juris, qvo cafudefponfata ante traditionem fep fole e
ncs nuptias ab aligvo ftupracur, tradunt unanimiter,
decadulterioper{iponfum agi pofie, & hocomni dubio
carcrc {i fponfalia fuerint de przfend, ctfiiniis qvz
{funtde futuro,aliud obtincre putetur,Dd.communiter
in L.13,Siuxer'(l. Divi ff.de ddulr. Jul. Clar, in P#. Crim. in
§. adulteriumn. §. Quiaveroinallegata L. 3. (. Divi e
Sponfum contraftupratorem fponf{z jure mariti agere
pofle dicitur, nullo refpectu habito f, fponfalia ifta f
fucrint de przfenti {. de futuro, necd ‘matrimonium {
. gvalccung;, imo nec {pem matrimonii v'iola'rc’pcrmitl— ?
| tatur,’'cum fpei effectus in jure hic fit, 'nt qvod pro-
xime futurum {it pro confe&o habeatur' L. pen. ubi
| Bart. & Dd. /. de Milit. teflam. novum qvogvein jure
| nonfit,utqvod deuxore dicitur,idemlocuminfponfa
babeat L. Si jponfa. 74. [f. de Fur. dot. L, Item apud, is, (.
[ponfum qvog,. Jf. de Injur. 1dco & nos,haud obfervata illa |
| diftinctione, priorem f{ententiam veriorem putamus, )
| idqvecomagis cum jure Civili omniafponfalia fintde l
futuro L. 1. ff. de [ponfal. qvodqve injuriafpon{x illata
'! . ad {fponfi contumeliam fpectet, adcoqve ipfi injuria-
' sumactio compctat d. L.item apud. ([, fhonfum gvog, ff. de In-
jur, @ qvibus tamen plance Vafallus abftinere debet
2.%, 7. Confer. infuper (. /i uxor Infist, de Nupe,
1 J. 1. et ¢
' DeViduagqviddicendum fit & numha@enus dicta
ctiam proccdant,fi cumea Vafallus concubuerit , aut
1 concumberefe excrcuctit,merito qveriture Eclicet in
yiramq;lententiamtamafirmativam qvam ncgatilv am
| plurcs
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plures adduci qveant Dd. autoritates, & parte tamen
Negantium potius ftare lubet, ob rationem qva ha-
betur in textu, 7. F. 21, in verbis : [i concubuerit cum yxoyeé
Domini [ut Domino vivente = Exgo a contrario aliud ob-
tineat necefie eft, N1 id faGtum {fit domino jam mor-
tuo. Modo concubitus ille non fiat intra annum lu-
&us Zaf, P. 10, 7 27. tunc enim: maximein injuriam
Domini vergere videtur, & Vafallusintra predi®um
temporis{patium concumbens cum vidua Domini oc-
cafionem dat turbandi fangvinem Senioris L, Libero-
yum 11, in [+ ff. debis qvi not. infam, Bocer. d./n. 11, Imd
Vidua admittens Vafallum.intralu@us temporafufpi-
cionem de fe movet adulteril, vivomarito, cum ipfo
perpetrati, Nov, 39.c, 2. f fed'qViabec, verf: Sienim illam.
Nec fecundo filium fuperftitem habeat vidua, qvia
tunccontumelia non tam 1n viduam defuné&iDomini,
qgqvam in matrem Domini fuperftitis facta cenfetur
Stryck. inExam. Fur.feud. ¢.23.9v. 17.
0. 4.

Feudo qvoqve exuitur Vafallus i cum Filia Do-
mini aut Nuru,item cum- Nepte ex filio eoncubuerit
¢, 1. werf, stem [t fidelis &e.  2Vib. mod. feud. amite, 1. F. 5. &
2.F. 24.(.2. Zaf. P,1.n 24, Eodem modoob illicis
tam cohabitationem cumf{orore Domini Feudo priva-
tur,, gqvamdiu fcilicet illa 1n domo Domini manferit
d.(I.iemfidelis & in capillo fueritd. (I, 2. F. 24.ver/. Rurfus.
Sumitur autem phrafisilla, incaprllo effé, a Feudittis pro
ca qve adhuc virgo cft five puclla innupta Interpp,

4dd.(. 2. 2. F. 24, Devocabulo domus in diverfum abiere,

alii enimdomumhic pro-domicilio & habitatione capi-
ant Zaf, d.l »n. 25. Mozz. d.c. ult. n. 29.  Cum qvibus
fentire videtur Giphan. i Difputationibus fuis feudalitus

C Difp. 8.
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Rifps § m 16, qve.fenfuin L. plevigve 18, 1. de'in Fus wov,
domus.{ua tutisfimum cuiqve dicitur refugium ;. Alii
vero hoc vecabulum hic loci intelligunt de familia
fracris., ut ita phrafes ill® i» domo manere & in ca-
pills effe, non fibi invicem opponantur, fed ut una
peralteram explicetur,utadeo idem fit, five dicas qvae
adhuc in capillo ¢ft . qve in domo Domini manfit
Vult. 4. e, u.n._gr.mrﬁ nec diftingvitur. Q\vx ctiam pofic-
rior opinio magis cum veritate congrucre videtus
ficuti clarius patetex allegato (I, 2. ver/. Rurfus, 2. F. 2 4,
vid. ibid, Gothofred. s#» Not. Accedit qvod Soror
Domini, qvamprimum cxtra tutamen fratris cflec de-
fiit & in mariti familiam tranfiit, non amplius frater,
{cd maritus injuriam ipfi illatam vindicet, (. Pasitur
autem 2, Inflit. de Injur, & ébid. Dd..

0 a5,

Wltimum in hac clafiic locum {ibi vendicant Con-
cubina five uxor Domini injufta & Pedifleqva Do-
mini, Bt concubinam gvod attinet, an & cadem pocna
obtincat fi Vafallus cum ipfa remillicitam habuerit,
gvaritur? Id qvodaffirmat Vulte). & » ;2. Schrady
P.g.c.2.ni5.cum alleg. qv fententia multis rationibus
juris civilis firmata videtur , Negativa vero placet
T.udw. d.c,16, Scdcum concubinatus non folum Nov.
Imper. Leonis g1, & jure Pontificio, fed ctiam ple-
risqve Germanie Confticutionibus fir prohibitus, vid.
cumprimis Conftitutio Elcé. Mautitii de anno 1650. fub
Rubr. Gon verddchtigen nnd Seichefereigen Wepbes Wevs
fohnen idco & litemiftam plenius excutere fuperfede-
mus. Ob ftuprum pedisfeqva illatunr an fcudo €X-
ciderc debeat Vafallus ¢ negativam ut veriorem &

aqvierem defendunt, Sonsbes, de feud, P. 12 f;’ ;ﬁ




Andr.delfern.ine, r. I 1. verfltem fifidelic.to F.s-R ofenth.
Cto. Conmol, 27.m, 41. Vult.ﬁ#z c.#.30 BOEr, Dec, 14y, -7k,
. 10. -

Ratione bomorum Feloniam committit Vafallus 4
feudumfive totumfivepro parte {cicns absq; Domin;j
confenfu alienaverit,2. Fig2. inverbis : Decernimus meming
licere benmefiiia que & fuis Senioribus bhabet 5 [ine ipforups

permisfione diffrabere , vel aliquod commercium adver.
fus tenoremnoftre conflitutionis excogitareperqvod
impcrii vel dominorum minuatur utilitas , &c¢. &
2. F. g5. (. Habito Cre. ‘Sancimus inqvit, ut nulli
liccat feudum ; vel partem aligvam vendere, vel
pignorare, vel gvocunqve modo diftrahere, vel alie-
narc, vel pro anima judicare fine permisfione illius
Domini, ad qvem ;feudum fpe@are dignofcitur- tre
{cilicet alienatione Vafalli noceatur Domino f, Seni-
orl, cui feudum morte Vafalli aperiri & cedere folet,
neve Vafalli{ milites feudo cjusqve fru@ibus per aki-
¢nationem in alium translatis ipi egeant, & ob cgc-
{ftatem neqve operam Seniori debitam pr&ﬂarc;nccg
ipfi ftatum {uum -aut famili_am tuerl posfint, 'Eft
namqve praterea grave deli®um, feudum ilficire ac
fine confenfu ‘Domini alienare velle”,/ipfum videli-
cct contemnere ciqve injuriam facere, .qvid , qvod
ipfe perjurus hoc-ipfo ficri videatur, ‘2. F. 7, de Now.
form.fid, Sansbec. P. 12, # 20, Sedcum materia hxc
fubtilis valde fit, & lucrofa, fecundum -Boér. Decsy.
211, n. 1, ideo & neficco pede aut -unico verbo illam
tranfiiffe videamur, prolixius de ea, qvantum pro
pagellarum anguftia ﬁcn\ poteft , agamus,  Defini-
mus -itaqve lienationem hit, qvod fit feudi ejusqve
commodi inalium translatio, mala fide absqDomini
C2 pCr«




permisfione fadaw,

Sumitura, hic vocabulum 44 ne-
eions 10 {enfu latiori, uti patctex 2. F. gy, ut non tantum
includat venditionem, fed omnem actum fignificet pet
qvem Dominium transfereur, L, 1. C. de fund. dot. Mynf.
Cent.d, 0bf. 30.n.2. L. alienationss, ff. de V. 8. vel aliud jus
inre feudaliconftituitur, unde fendum alienareprohi-
bitus ,adtum ¢x qvoalicnatio {eqvi poteft, cclebrare
neqvit: Rofenth,er. feud.c.9, Concl, g n. 8. & non diftrahi
tantum vetatur feudum, fed & donari, legarl, permu-
tari,imolicetnon amitcatur, deterior tamen €jus con-
ditiorcddatur, alicnata dicitur, L. #/. C.de Reb. al, non
alien. Mynf, cit. L. Boxch. de feud, ¢. 3. n. 34.
fa 27

It autem ob fadtam feudi alienationem Vafallus
ip{fo privari posfit , patet ¢x data definitione duo
reqvirl (7) ut {civerit Vafallus fundum efic feudalem
& (2) utipfa rci infecuta fit traditio, De priori mem.
bro, vid. (. Si Vafallus 2. F, 26,84 de feud.defucont ficint, cre,
& 2. F. 42,decontrov, int, Dom (7 emp.' fewd. Schrader: 7,

feud, P.g. c.1.n. 39, Non enim feudum amirtit Vafal-

fus, nifi probetur dolo malo in contemtum ac contu-
mcliam Dominiid fecisfe ¢. 2 . wie. de Prob, feud. alien.
Jafon.ad L.ault. n,127, C,de Fur. Empt. \V c{emb. Con/. 261
n. si© Depofteriori itidem videri poflunt textus fu-
periusallegati, 2. F,52. & s5. Eftnamqgve traditio, pos-
{esfionis translatio, L. 3. /. de At Empt & Dominium
{.jusinre reali traditione, non pactis & contra@ibus
transfertur, L. traditionibus 20. C, de Patl, (J. 4o. Infl. de
R.D. L.67.fFde V.S. Et pertraditionem gvantumin
fc eft, Vafallus transfert jus qvod habet, faciendo
gotum qvod poteft, {c, tradendo Andr. de Ifcrn. de

Prob. fend, alien. per Frider. magis ctenim po;fcsﬁ: nis
trans.
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translatio, qvam ipfa feudi alienatio: per Vafallumy
utqve per feeft invalida, inhac Commisfi materia ins
fpici folet, Rofenth, c.g.Condlitzin. 2. qva non (ccuta
necfeudum Vafallo adimipoteft, Richters P.4. Conf 11
inverbis : ‘Soift auch communior opinio daf der Vafall
feiner Eefins von wegen deralienation , wenn ex dicfelbn dem
Kduffer niche cingevdwmet/ Faines weges verfuflig Vurms
(er. Pr.ObL. Tit.de fend. 0.39. cit. ¢ Imperialem {.calhdam. ubi
exprefie utriusqve fit mentio Curt, Jun, 77, fewd. P. 4.
‘n. nir, idgve adeo verum, ut licet traditio fic facta,
attamen Dowinus propria autoritate feudum adimere
Vafallo non posfit, fed demum privationis prolata
f{enventia, gvando enim Vafallus rationepatratideli-
&i feudum amictic, {ine previa fententia Domino 1d
ad {e rccipere non permittitur, cum nullus fine co-
egnita culpa & coram Paribus convicta bencficium
{utim amittat, e 1, % pr. de feud. fim. culp. non amitt, Schenka
snc., lmperialem (. callidis », 1. Degvacaufz cognitione &
fententia Judicis declaractoria videri poteft thefis fin.

. 4¥.

Cernimus qvoqve ex definitione, confenfum Do-

miniad alienationem feudi reqviri, id qvod ambigui .

jurisnoneft, {eduno ore fere omnes docent Interpp.
qgvod feudumregulariter fine Domini confen(u alicnari
nonposfit, adeo utnc pro partcqvidemalicnatio vas
beat, . 1. e Vaf. gk contr, Confi. Loth. §. item gve fait pr.
cauf, benef. amits, Clarus recept. fent. gv. 1.2, 7. ut &
pertext, 2. F.fy. Manet enim Dominium dire®&um &
proprictas apud Dominum , 6tili faltem in Vafallum
translato, qvod qvoqsad Dominum revertitur & dirce
& o confolidatur f fine fuo confenfu Vafallus feudum
alicnct, @ . 1. Imperialem ¢e. - De ho¢-autem num cx=

Cs3 preflus
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prefluspeqviratut, confenfus , an vero tacitus fufficiat,
qvaritur? Etlicet, qvoad theoriam, confenfus Do-
miniad feudialiepationem exprefius itancceflfarius fit, '
utaliasplane inutiliter intervenire dicatur Bald. 44 ¢, 4. 5
pr.de Prob, feud.alicn. per Frsd. Boér, Dec. 181. Mynf., Cene, r
4. 0. 87. cm i0i aleg. cum tamen in praxi, prout ex l
| infraallegatisviderecit,jamaliud fitreceptum,merito :
qvoq; tacitumfuflicere confenfum cenfemus, maxime
fi permisfioilla cx certis argumentis colligi gveat,puta
fi przfcns fit ncc contra dicats idqveex his rationibus
| (1) qvod prefens actui alicui, gvem. impedire poteft,
1 B videatur conlentixe,c.r. (.. preterea, gvib mod. fend. amite,
a | (2) qvod confenfus fumatur ex fcientia & patientia L.
[ | gbip'atitﬂrﬂ: Mandat,c. 43, qVvi tacet confentire videtur de
I , { ~ R. 7 in 6. preprimis {1 accedat diuturni temporis pa-

. ‘| gcicntia Brunn, Con/f. fcud.-:4: n 344 L.[i filiusfam. 10. C. de
| ! pecit. bered. intra annum enim in feudalibus alicnatio-
i | ] ' ni non contradicens conleniific videture. 1, (J, Felus. /i de
feud. defunil. content.fitint. Dn. &5 agn. Vaf. & patientia fine
contradictione exprefla idemprz{tat qvod confenfus l
cxpreflus. L.gvigam 2. ff. de Evicl. L. Si vero 12, (. Inde
Papinianus §. ff. Mandat. (3).qvod taciturnitas ftudiofa
pro.voluntate & conlenfuhabeatur duth, ad hoc. (. fi vere.
necDomini voluntasneqve taciturnitas ftudiofa inter-
vienit , L unic. C.de Latin, bibert,toll. (4) gvod pariafint con-
fentire & prefentemefie, .neccontradicere, L. banores
7. (. ult ff. de Decar. (5) huc pertinet qvod jus feudale ni-
| hil amplius cxigat, qvam nedine permisfione alienctur
B b 2. F52.¢% 55. jJam vero ad permisfionem Dominifuffi<
{ cict, fiipfe prafcns fit,nec contradicat, Glofl. in 4. ¢.52.
werbo permisfione, ita ctiam f(entit Ilern, ibidem n. 2. in f- |

apcrte diftingvendo inter permisfionem & copfirma-
i ' tioncm
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L u
tionem utinhac expreffumreqvirat confenfum, imilla
veronon; colligitur enim 1s Domini confen{us exin< 4
| de, fi cjus fcientia & fa@um aligvod approbativum gl
‘. acceflerit Brunn: Con/, 75. ni24. Deniqve (6) huc fas F -
cit, qvodin alienatione feudi prefente Domino fa&a
. ¢cflet ratio legis prohibitive, qva cft, absqve con-
' {enfu Dominifeuda diftrahinondebere, ne fcilicet mi-
lites. exhauftis Seniorum fuorum bencficiis ingve
alios translatis, {ervitiis fcfe fubducant adqve expe-
ditiones faciendas inidonel reddantur, adeoqve vi-
reslimperiirartenuate reperiantur 2. g2, qve cadem.
| ratio. & in {xpius aleg text. 2. F. gy adducitur ; Ces-
[ {akc autem hanc rationem in alienatione prafente
Domino facta, patet exinde, qvod videat ipfe alium:
fibi Vaf{allum: {ubftitui, qvi {ervitia preftare velic &
posfit, adeoqve ceflante hac ratione & incommodo:
ceflabit qvoqve effeltus legis. Et hane opinionem.
communiorem: fimul & veriorem dicunt, Mynfing.
cr.l. Curts Jun, i Piegon, 137, Rolenthi P; g.iConcl. 29,
Zaf. P.g.n. 31 idemaffirmat Borch, o §o n, 72, Vult..

.7 ¢, 10, .04, Decia, Confirizon.g, Vol 3,

(. 19..

O vandoidgitur confenfus Domini adeo neceffarius:
¢ft, non injufte qveritur, qvo tempore peti & numy
neceflario contractum pracedere debeat, anverd ex
poftfacto feqw1l pos'ﬁt?_ Bt licet'melius fitrconfenfum:
precederc antcqvam alienetur,qvodDec, Con/ 14.4. I-
fern. & Curt. gvoqs volunt,confen{fum neceflario pra-
cedere debere, nee feqvi pofie,id tamennon obefts.
qvo minus qvolibet tempore,nimirumnonfolum apte
L alienationem vel inipfo aQu, fed etiam poft cam &

\ (ubfecutam traditionem , confenfum intervenire pofie: 3
dicamus,, -
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dicamus, cumqve cficere ut firma ficifta alienatio, ac
{fubfiftat, ita ut ratihabitio ift2ex intervallo accedens
retrotrahatur & confenfui ® qviparatur,nam a&us fa-
vore tertitnublus,eyusratificatione convalefcit_ ; Nec
enim ad folennitatem aut formam contra@us reqviri-
tur hic confenfus, fed tantum pro interefic Domini
Gloff.4. /. Alvavotts smd.c.e.in pr.n. 15, de Prob. feud. 4l.
per Frid, Confenfusiaucem qvipraintcrefle confentire
debentis reqviritue, fatis eft,fi feqvatur ex intervallo,
ctiamii actus precedens fit nullus, modo approbatio
¢jus pendeat ex poteftate confentientis Mynf, Cent, 2,
0:34.n.5. Atqvehaec{ententia multofreqventioribus
fufiragiis comprobara & :recepta Matth. de affliét,
OV, 2.4.9 1.4n ¢, 1. de Prob, feud, al. per Frid. Schrader, P §.
Q. 4. n. 3 Menoch. Conf. 1. n. 4o5. lib. 1. Imo extra
pugnam cfie teftatur Mynf. Z./ ufugve & confvetu-
dine qvotidiana obfervari, teflis cft Zaf. 2. 9. . 32,
W efemb. ¢ 1. n.15. {eqve multotics ita in praxi fer-
vari & obtineri, vidific comprobat Burfat. Con/ 4o.
n.25 @ Conf.s0. m 28. Etfiautem hxec omnia de iure
feudali communiita{efc habeant, & natura feudihoc
exigat, ncf{ine confenfu Domini alienentur ea, valet
tamen confvetudo, qva ea alienantur ullo unqvam
Domini confenfu non adhibito Jul. Clar. receps, fent. .
feudum qv. 31, 0. 12, & prout in omnibus ita ctiam in

feudis mos: regionis ante omnia confiderandus
Pruckm. Conf:4. n.24. Sic namqvedegenerali Fran-
ciz conf{vetudincinalienatione aut alia feudi difpofiti-
one non reqvinitur- Domini autoritas juxta Boér. Des.
204. n. 7. & inf{pecic ‘ratione corum feudorum qvE
Epifcopus ibidem Herbipolenfisin feudum dat, qvod

posfint h&c ad medictatem usqve, ctiamfi Dominus
| ut
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ftis eft Rofenth, c. 9. Condl. s8.n. 46, Feuda qv.oq; Mag.
chiz Brandenburgice infolutum dantur Crcditoribus’;
ctiam iis qvi aflenfum Domininon habent, in defe-
u fcilicee allodialium bonorum Pruckm. Conf. 45,
n. 161, Et moribus Saxoniz feudumpro dote obliga-
tur absqve omni precedente «confenfu, dummodo
dotem in feudi utilitatem verfam efle probetur 1Id.
Conf. 1. n. 4.40. Vol. +. InPomerania & Mecgapoli qvid
obtinet ex Conf. Mevii 4.38.30.¢ 44. & Cothmann,
Refpon[.¥ol. 2. R. 75, Vol 3. j’\: 15. @ 21 videre cft,
.20, % |
Impetrato jam a Domino confenfu de toto alie-
nandofeudo, anne & parrem feudipro lubitu alienare
posfitVafallus,qveritur? Primointuituvideturdicen.
dumqvodfic,qviaintoto & pars continetur, L.inzto
113.ff.de R. 7. & cui plus licet ¢i qvoqve minus licere
dcbet, L.nondebet. 2:1.f. eod. & incogvod plus eft fem.
perineft & minus, L.r0.56id. Negativatamenverior
idqve rigore juris fecundum Alvarott. iu ¢; Imperialens
n.14.de Prob. feud. al, per Frid, Curt, P.g.n.143.Schneidw.
P.7. ¢. 2. n.05. Vulte ¢. 20, n. 66. qvod Domini hic in.
tereft, ne feudum inter plures diftrabatur aut divida-
tur, ncveistemporenecesfitatis fervitia ratione iftius °
feudiabuno fibi preftanda a multis exigere cogaturs
Nec etiam plurcs Vafallos ex codem feudo videtur
voluiffe habere Dominus, cum hoc alienando plus
detrimenti qvam commodiinferat, fed confenfiflc ug
codem modo & xqvaliter vendatur ac ipfe Vaf4ljys
posfidet, arg.c.r.(f. Praterea Ducatus 2,F, 55, ‘Curt. d,/. E¢
ficutVafallg nontencturplures agnofcereDominos 4.r.

Imperialem ). preserea itanec Dominushacration ¢ plurcs
D cogl

utalienationiconfentiat, non iimplorctur, alienari, tee
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[enfus an agnat, el flor. L. Si unus 27;:ante omnia

4. § B 17, & qvod: verborum artes: non vale-

cogipoteft recipereVafallosqvibo is rurfus operam &

auxililum devin@um cognofcat, FPraterea hi¢ notan-
dum, confenfum feudalem firici efle juris , necextendi
dc cafu‘ad cafum ; nec de contra®u majori ad: mino-
rem, neqve a minori tempore ad majus Rofenth ¢+ g,
Conel.30. & 33, Sedalicnationem feudiprecife in iister-
minis expediendam, prout fe habet confenfus Do mini
NVult.d.ndd, Heig. L.1. gv.2p.n. 47.¢ L. 2. gV, 5N, 304
& confenfus ad certum effe@um prefticutus ulterius
cxtendendus non cft, Baldied cormoap.wer/i items con-
de Pact. ficuti etiam in genere cautum eft, confenfum
prz ftitum unius a®us non extendi ad alterum, L. Tu-
benus 21.CdeVellejan, dol. fi unus f, ante ommiaff, de Pact. cum

\juri & rationi qvam maxime congruat,interrogativam

& redditivum in codem cafu convenire & intra cos-

- demcancellos: confiftere arg. L. 'St defenfor. {f. 1. ff.de In.

ter og. action. Cephal. Cinf. 452. n.36. 7. 4. Ex qvibus
patet Vafallum fi partem alienaverit & de novo cone
fenfum non peticrit pro parte etiam puniri; ‘2, F: 38.
cum'cadem fit ratio partis ad partem qvaz cft totius
ad totumos, e 21,9 % AOF gt f
Qvid vero dicendum deilto cafu fi Vafallus feu-
dumalicnaveritabsqve confenfu, adjc@atamen clau-
fula, falvo jure Domini» ai peenam amisfionis pariter
ancurrat ¢ Bt communiter tenent Dd. qvod nihilomi-
nus privandus fit feudo, ideco qvod proteftatio ifta
contrariafic facto Hoftienf. Jaf. s L. . n.1.42.C, de Fur.
Empbye. Curt, Jun, P.4.n 1z, Richt. P,6,Conf sim.1i7.
Claras (. fewdum. gv. 31, 0.8, 0. 27. protcflatio autcm
facto contraria proteftanti nil prodeft, Borcholt.

ant
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ant, ad cludendas legum: fan&iones s figvidem
verba legum, qyibus alienatio absqve. confenfu
Domint interdicitur, valde generalia flunt, ut in
¢. 2. F.52. & y5. - Accedit quod verba illa nullius fing
mamenti, iisqve five ad)jectis, five non, jus tamen |
Domini {falvum manct, necc aliter illa claufula agere '
videtur,gvamut direcctum tantum jus Domino falvum
wvelit, nonautem confcnfumpr_mfcrvct, Laf, P, ¥, ¢ 2,
proindeqveidemeft acﬁﬁmphmtcr-ali’cna-sfct: Ratio
qvoqve ob gvam Vafallus feudo ¢jicitur fi absqve
confenfu alience, hic locum invenit, qvoniam {cil,
,\ Dominum contemncere vidctfur, N z.\ﬂi.ffa/ad/m_'--,_@\m ﬁ;i:
' per cauf. benef, amirt. Fachin, Lib, 7« Controverf. §5. Li-
mitant hoc ipfum, {i dixerit, fe.id falvojure ac con-
{enfu Domini facere, cum hac ratione in conditiona-
lem tranieat; nec Dominum contemnat, tumqyv e de.
mum feudum alienatum velit, cum Domini confen.-
fusaccefierity, Zaf, P.1o. . 5. Borch. ¢. 8. »m. §2. Con.
ditio enim ante impletionem nihil ponitin effe Heig,
| gvodglubconditionefit,noneft,nec habetur factum,
anteqvamconditio exiftat, L. S:gvu S - 11.9ves omus|,
_( cauf. teflam, L. 213, ff, de V., §. qva deficiente difpofitio
five alicnatio cefiat,'& pro nonfa&a habetur. Surd,
Dec, 200. VeV Conf. 36, 1. 47. feg. modo tamen alienatio
ifta non fata fit in potentiorem:aliqvem, .ut adeo
I difficilis efficiatur r,ccup{crat{o, qvo cafunecper clau.
, {ulam illam conditionatam a privatione feudi V afal-
lumliberari, vult Ludw, e.17. cum aleg. Nult. d.c.u. n, b,
_Annon igitur ne gvidem in necesfitatis ¢afy fey.
dum absqve confenfu alicuarclicet?'Qvod negatur,

o fuide 4P Q04N Ofim [ et pOb,0lien, 2. F. g, ¢, Impevialem ffu v. |
e " D2 de Prob.
pik PR | :




Nicet, Ligvspotuerine. ff. de manumisf. seffan:. Tufch. pract,

Comibs lit. N.condl. 9. & qvod prohibita alienationenon

Genfeatur prohibitaalienatio neceflaria, cum neces(i-

tas non habeatlegem, arg. L. 5. /. de Offic. Proconf. L.162,
4. de R. F. unde etiam propter necesfitatem famis lici-
sum elt patri vendere filium' L. 1. C.de Pat. gui fil, difirax.
Difpofitioqvoqve dcrealiqvanonalienanda pracipi.
ens, dealienatione voluntaria, nonvero necefJaria in-
clligatur, L, alienationis ff, Fam. Hercife. L. peto (I. pradiums
g de leg. 2. Refpondewr enim cas leges tum locum
invenure, qvando is qvi rem alicnare valt, integrum
jusinreipfahabet, necullumin ea (uperiorem’ agno-
fcere tenctur Curt. 2. 4. #. 102 Unde haud procedit
i qvaftione noftra, cumin feudo Dominus fupcrio-
sitatem habeat, ideogve Vafallo interdicta eft ifta

alicnatio,ne{cilicctDomino jus funm avfferatur,qvod
ne qvidem necesfirate {vadente alicui invito estor-
qwveodum eft L.invitum . de Contrab. Empt L. vecemere C.de
Jur. delso, L.ir [ de R, 7. neveut qvis proalterins neces-
fitate rem foam alienet , cogi poteft, figvidem nemo
invitusalteri defuo benefacere & obftrictus Cravetr.
Conf.0.m. 86, Qvod tamenreftringuntin cafu ubi Va-

de Prbé.ﬁ’nd. a/, per Frider .non obftante regula generali,
qvod nccesfitas faciat adtum licirum, qvi alias non

— —

fallus necesfitate adeo urgente preflus, uc alias fue
fuosumqvevite faccurrere haud qveat, Domino de-
nunciaverit, is vero nec ipfe emere Dominium utile,
nec inalienationem confentire velit, Bald. iz c.1. 7 30.
2Yib. modfend, amirt. Rolanda Valle Conf.s6.1.16. Vol 4+

WWourmfer, Pr, 04f:libir. Tiz. defeud. 0.18, [eg. ubi feitain

facticontingentia confuluifle dicit Borch. . g.7:70. &
communem hang opinionem efle digit,: Richtcz_ Pjﬁ
; ' on -;n




Conf 5. n. 1. qvam & a Dd. réceptam’ efle atteftatur

Roli a Valle citi toe. Jul. Clar. sm) feudum gv, 31, ne 11, ins
fin. Rofenth. ¢. . Gonth 3. . 9. ac 1tain Camera atteni
peratam cfle dicit Mynf.Cent.6. 0.300 AdqQvam neces-
fitatem etiam refpexifie videwr Grot. L. 2.dejur. B, ¢
P.C.2.(.6.n.2, qvandoait 3 Ingravisfima nccesfitate
revivifcere -jus illad’ priftinum rebus utendi, tan-
qvam (i communes manfiffent, qvodinomnibuslegi.
bus humanis ac proinde in lege dominii fummailla
necesfitas videarur exceptas. 3 .
g 23. -
Similimodo feudo fc indignum reddic Vafallus fi
infignicer illud decerioraverit, c v, (. 5 verf. gvicangve
Advocatiam. de' Pac. ten. &' cjus Violat, 2)'F. 27, argumento
fumto ab Emphyteuta & Uiufructuarior Zaf. 2. e.
n.54. Concl, §. Sonsbecy P, 12. wi67. Boreh. o 3! n, 33
Rofenth. ¢ 10, Concl. 33. 5.2, cam dlleg. Qvemadmo-
dum e¢nim Emphyteura deteriorando pradium em-
phiteuticum ipfo ejicicur,  Boreh. d. & ideo qvod
contralegem emph yteufcos egerit, ita ctiam Vafallus
ob hanc ipfam caufam fendo denudatur, qvod (cils
contra promiflam fidemfecerit: Et ficuti UWnfructoa-
rius re fibi in ufumfructum conceflautitur , falva ma-
nente iplins rei fubftavria, nec iplam dererioremred-
dercpotelt, L.iz.0. 4.0 de Qfurfr. fub poena amishio=
nis ejus. Jutbi gvi vem 'C.de SSantd, Ecclefe ita-etiam Vafals
lus: Rem feudalem deceriorem cfficere neqvit!y ‘¢ ¢um
de (. 1. de Invef. de ve alien! fadli'2, F, §, Vult. ¢ 10, n 38
Qvodtamen intelligendum eft de deterioratione non
modica, led magna & infigni ¢. wn.in qVib, cauf; fouds
-amitt. 2. E. 23 s primu duffmj:. 2 2, F <4 Qv:e' vero detesd
rioratio infignis dicendas Judicis arbitrio eric relin-
R 0 qven=
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qv.cndum-j Schrader, in Trall.feadals P.g.c.6.n; 61, Mee
noch, . Ltb. 2. de drbitr, Fudic, Cent. 1, Caf, 78, & rcqvkiri[ur
| praterca ut decepioratioifia factafic () dolo f.latacul-
R pa Valalli,Bl. & D4, ad cit: duth.gvirem C.5 e dolumau-
| o tem iftum prafumunt (1 Vafallus a Domino admonis- |
tus non deftiteric, Borch. ¢ 8 2 130, Rolanda Valle
Conf. 18, m. 729. qvibus,.tamen concrarius eft Rofenth,
C. 10, Copcli 33, m:2.85 52, 55 -1deo. qvod admonitionem
; pecedlariam ¢fle putlibi (it cautum , & verius qvoqve
widetur dolum & latam. culpam fagis exindepraelumi,
qvodagatcontra fidelitatis juramentum gvo nullum.
| Domini bonis dampum inferre. promifit, 2.F ¢. & 7. |
i Mafcard. de qubat. C'qm_/. §340 8. 47, ﬁ’gq. Vols 1.8 (2) ut l’
; ad perpetunm fendi dewimentum (pectety, Valt. ¢ 2,
| #.30.cum alleg. Schrad, d.ed.n 9. qvod ultimum re-
qvilitum merito in dubium vaocacura Ludw. iz Synop/. |
| p:340.0b rationemibi adductam,qvod etiam difplicere '
" ait, Rittershul, defewd.c. 5.9v.69. Necenimfolum feu-
dum amictic Vafallus ob hanc commiflam feloniam, I
{fcd & infuper Domino {. Agonatis- ad intereile tene- *
tur Schrader. .d. P.g.c. 5. 11, Struv. Synt. Fur.feud. ¢ i5.
'; apb. 5. n. wit, | . |
. ~‘Posfent.eqvidem plura huc.fpectantia, hic per-
traltari, cum vero & temporis & pagellaram, prout
jam. fupra dictnm, ratiofithabenda, inftisuei gvogve
noftri non {it lntegrum traktatnm. confcribere, {ed
nonoulla faltem exercitibgratia conferres ideo & illa
merito intacta lingvimus,Dominumqgs Letorem plura
defiderantem.ad innpumergsskeudiftarum Jibros mit-
timus,ex qvibys fac fatis defideriom (um explere pos
terits. - Methodo verd in_ﬂi;gga,hprqccdcudumJS m f
. cllct
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eflct ad Omisfionis Feloniam, qvam cum pracedire
Species Eeloni® inExtrancum commille, de unico cjus
tantum crimine , nempe parricidio paucis agemus.
Feudum 'iragve Vafallus amittit non’ modo fi pa.-
trem aut matrem, fed & fi fratcrem fuum occiderir,
. 1. verf. item fi fravem [aume 280, mod. feud. amitt. 1. F, ¢
¢. 1.{." Denigve.  ve fuit pr. cauf. benef, amitt. 2. F. 24,
Schrad- R.y. L. 3.(.25. coun. (. frgviss Anille qvi interf. frare,
2. F.37.  Ex qvo textu nonnulli Interpp. clicere vo-
lunt, Vafalum non ob qvodlibetr parricidium, fed
illud faltem qvod in fratrem ejusqve filium hag ratie
one committitur, ut (cil, rtotam hereditatem nancifca-
suf; feudo privark  Sed verior videtur corum opinio,
gvidicoat Viafallii ob parricidium dolofe commisfum
five id fiat totius hereditatis adipifcendz gratia, five
ob aliam aligvam caufam, feuda exuni, Borch. ¢ £
w02, Schrad. 4. /. Hattiler. anal. feud. c. . Rofenth
¢, 10.. Conch. 36, NV ulte ¢ 10, w34, Strav. ¢ iy apbhire. 1dq3
non tantum ob 4. (. Denigve. Sed ctiam ob-rationem
in d.c.un. . figvisy @&cc eftqueillaqvod amplivs in Cu-
yia:ftare non posfit, qva ratio non folum in fratri
cidio obtinet, fed etiam in qvovis alio parricidio fe-
cundum aleg. Dd, conf. & Schoner. Dip. fend. r.th. 7o.
cum gravisimum delictum fitin proprium fangvinem
{xvire, nec a proditione remotam, Bald. md.c. 4An
slle gviinterf. n. 2. unide ob fingulos talis homicidiicafus
fendumipfiadimitur soe, ¢it. ff. & C.de Parricid. Eodem
modo & Vafallum feudum amirtere docent, (i fratrem
(oum injufteincarcerem protruderit, Vult. d./.in fin,
Cure, Jun, 2..4.7.39. prefertim fr carcer fuerig peris
culofus, utindefaciléincorpore lediposfit, Rofenth.
d. Concl. 36. m. 32. [e79« ubi pluribus haze radac.
Atqve




Atqve has compmisfionis feloniz fpecies adduxine

{ufficiac..
B o {25

Seqvitur jam Felonia Omesfionss, cujus variz iterum
danturcaunlz, qvas omnes hic pertractare nimis lon-
gumforet, qvare de duabus faltem fpeciebus, nimis.
rumomiflainveftitnraz renovatione & denegato auxi.
lio, pavca dixifle nobis fatis critu,  Omirtendo itaqve
Vafallus feudum amittit, (i inveftiture renovationem
petere dolofe neglexerit, <. Qvottemp. mil.invefi, 1.F,22,
6. 2vsfuitpr.conf benefoamitt. (1. 2. F, 24, ¢, 1. de Cap. Cory-
2.F, 40.c.un in pr.de Prab.feud. al.p, Loth, 2, F. 52, & ¢, un. (.
praterea, de Prob. feud, al.per Frid, 2.F, 55, Curt. Jun. P. 4
7. 45.53. & 58 Borch. ¢ 7. n. 30, Mozz. tit, fin, ex qvib,

¢auf. feud. amitt. n.p. Et namqve hxcinveftitionis pe-
titio nihil aliud gvam reverentiz cen(us & devotioe

nis fignum, qvam Domino fuo Vafallus exhibere. te.
netur, Rofenth. Goncl, 29. Clar. L. 4.. feud.qvi 49, ». 1,
Wefemb. c. 15. # 7. qvapropter Vafallus ingratus
cenfetur qvi hanc cultus figaificationem de {e non
prebet d.c. 2. F.24.0.1. Curt. 4. /. #. 45. unde prima
i. ¢. praecipua {. principalis caufa amittendifeudi dicie
tur snall.t.2: F.24. Toties vero h&cinveftiturae petene
da cft renovatio, qvotics vel Dominus vel Vafallus
mntatnr, autctiam alternter vel uterqyve morte de-
fungitur, 4.¢.Corr.2. F. 40. Juramentum enim fidelita-

tis Domino defuncto, vel a Valallo defunéto prafti-
tum, uti ad heredes defuncti Domini nihil attinetyita
qvoqve heredibus demortni Vafallinil prodefle po-
telt, cum fic perfonale & cum perfona ejus, cui & @
qva juratum eft, finiatur, unde necefle eft ue filins

Vafalli proprio juramento f¢ obliget ad ﬁdclitatcmc,l,
| qve
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qved facitcam fe 3 Domingide feudo defondti paerig
inveftiri petit’Clar, d./, Nec exlpectare Vafallus donec
ad hoccitetur, fed vltroDominumadire acpro reno.
vationcinveftiture terminum reqvirere feqve ad fide-
litatem preftandam offerre debet, d. c. Prima auter
2.F.24 ¢. Sancimus 1.F, 22, ¢, bac [unty inpr, de Cap, Corrad,
ibig, Dd,, ne: fcilicet & fidelitate fe (ubtrahere, ac denid;
rem ipfam longingvitate temporis in difcrimen voca-
rewvelle videatur, Sylvan. enér.defeud, vecogn gv. 12,51,
- Borch, c.7.n.50. Circa hancverdinveftiturg renova-
tioncm.obfervandum, ut petatur (1) legitimo modo,
non infolenter aut ambitofe , fed humilicer, devore,
benigneac fideliter 2, F. 23- Rofenth. Concl 65l ot &
(2) |ufro aclegibus prafinito tempore, nimirom incra
annum & menfem (tmiles i, 4. c.gvotemp. mil1, F. 23.
«biDd.intra annum verdo & diem, (i (it paganus. /apr, 40,
vext, Clar.d. l.n. 2, Welembie, 8. n. 3. Harem. Pr. 0Obferv,
tit. s4. de feud, 0bf. 1. Mynl.Cent. 5. 0. 9. cltqve hae
communis Dd. conclufio, Rofenth. ¢. ¢, Conel. 0. n, 7,
fed paulo aliter hos text. conciliat Cafpar, Bitfchius
Comm. 8d:Conf. feud. ad ¢c. 1. 2, F., 22, p. m. 171, Diximus
autem 1 dolofe neglexerit, ex fola enim & fimplici ne-
gligentia feudo Valallus privari non poteft, Molin.
ad Confv, Parif.tit, de feud, (f. 13. nifi negligendia illa inex-
cufabilis adeoqve cum contemptu Dominifuacrit con
junta, 2. £, 55, qviatunc dolo@qviparatur, Rofenth.
¢, 6. Concl. 56. n. 4. uti ufu obfervari feqve in Camera
]mpanah,_i;aiudicat-um-vidiffc af‘ﬁrmat. Idcm d. l. B,
Ex qvibus patct, Valallum' multo magis excufari, (3
juftaaliqvacanfaimpeditusrenovationéminve ftityree
petere omiferit, feudumqve non amittere, (. ale. de

Prob. ﬁwd.a!am. per Lotb. Caufg dulem iﬂa_t:ccnfcmut ik
R lm .




in(epiasal, c.Sancimis 1. F. 24, qveq; iplis funt imiles,
ac tam rationé Domini gvamVafalli intercedere pose
funt, Struv. . ro.@pb. . Illud hic gvaritur, gvaliter Var
{allus canfas removationis haud petite allegans pro-
bare debeat? Et hoc Judicis arbitrio committendum
genfer, Rofenth.c. 6, Confl. 55, m. 4. ut is cognitis Tire
cumftansiis vel juramentum ipfli deferar, vel aliam
prebationem poftulety Mynf. Cent, 3. 0.92. n.3. Geils
Pr. 06f. L1.Oi143.n, 4. -Veruman moraqvoqveadmite
tat excufationem ¢ Ec qvangvam hoc multi negent,
imoO negativam hanc communcm non modo, {ed &
de jure veriorem efle cenfeant, adeoqve Vafallum,
fi {inac labi cempus invefticure , - moram purgarc mon
pofle, Dd.in c. gvo zemp, mil.¢re. &'c. gve fuit prim. cauf.
benef. amitt. adeoque fendo cadere, aflerere non dubi-
tent e v ff. pratevea de prob. feud. alsen. Mynling. . 00f.
9. w02, Scrad. de fewd. p. 6. c. 2.0, p. Rolearhal. ¢. 4.
comeluf, 9. Ristershuli Pare, feud. c. 5. 9. g5, Commu,
nior tamen, verior & xqvior cft fententia affirman-
tium, qvigve morz purgationem admittunt , modo
hac purgatio fiat antcqvam Valallus vocetnr a Do-
mino in judicium, podt A Mictiin . 1. gde fuit prim.cauf.
Buifae. vdl. 2. ¢omfilg1.m 17. Gyid. Pape Decif. 164, Syl=
van. de lfead. vecogn. q. 27. ni 26, SOV, Syntagm, jur, [eud,
s.20, apb. g n; 3. qvod alii ad fententiam usqve exten-
dunt, Valtey. u. Feud, ¢, 11. no 24. & 25. Mey. Confil. go,
. 174. [eqg. Non enim ¢ft neglectus petitionis inve-
fliture inter ¢a crimina, ex qvibus ipfo jure Vafalll
tendo cadunt, Gail. 2. 04/.48. n. 10. &iiple alids diflen-
tiens. Rofenthal. ciz. foc. ¢, 10. .mm/yﬁ 410,85 452, e, -Hm_"'
dedw 1. Confis5.m.95.ded opusccﬁ-fcntcmia. Mev. e,

Conf, 90. 0. 169, & 170.it, w195 ¢ 196, W bi & n. 105 de
X s praxi
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praxi teftatur, qva ita fe habet: Ut (i dolos appareae,
privationis peenairrogetur, {iculpaaligva & gravior,
Dominus non privet,fed ex arbitrio {uoiftam caftiger,
{icut peccuniaria mulcta negligentes coéreere infre.
qvens non ¢ft. Cum his conveniunt, qva habee Sery-

vius antea cit, loc ubi ait: ingenerenotantihterpreccs,’

qvod Principes & Dominifeudi non (oleant feudg
Vafallum ob folam neglectam inveltiture renovati-
onem privare, fed potius.condonare-culpam, faltem
poena aliqva dictata, . - . o o it
Alteram Speciem qvad attinet, expeditum jameft
Vafallom ob dencgatam.fervitiorum praftationem
feudo (uoejici. 2, F. 6. ¢ 7. ¢:Dominoi Hiefinituy lex's, F. 28,
Ludw..in Synopf. fead:pe 292, feg. Vil re; 10, %24, Gre.
Scdillud qvaritur, an idem. obtineac, i Vafallus.con-
tra patrem (uum: auxilium ferre recufecy : Ev gqvan-
qvamhec qvaitio negari debere videarur, cani'Via-
{allus non tencatur. Domino ad-auxilivm iniis ¢gve
juri divino autnaturalifunt contrariay~Vulc, dien, 97,
Rofench. ¢. 8. comcligin.7.& 8. & Gvod& pater & filing
pro una.cademqve habeantur perféna,. Vafallus-au-
rem non fic obftrictus adverfusicipfum, Dominom ad-
juvare, . Zal. P. z.m go. Verior tavieneftaffirmativa,
ob juramentum Domino pra{licum ;2. F.y. Rofendh.
¢. 10.tontl, 15ant, - modo Dominus a Patre Vafallrinjafte
fucrit.offenfus cum-hac ratione pater:a filid, wtpote
fidelitatis: nexn Domiho obltricte ,” praerendere non
potesit jura ¢x revegentia’ ﬁl-lali*~ﬂucptil-'§'S[ruv, Coth,
.S e AR, 6L STED 51 1)
. v Privatur aptem (qvod coronidisloco hic adden-
dum ) ¥Fcudo Vafallys nop iilaiﬁ ¢X Jult3, nec ex gva-
miiih T £< “libet

i L] "
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libet caufa, fed cxt e falcem, qva pravis, magna;
atqve atrox dici potelt, ¢. 1. {f. Porrd s qva fui pr. cauf,
2. F, 24, ¢ 1. 20, mod. fend. amitt. 1. F. 5. uti ex fupra
dictis patets: Hine cognofcenda eft canfa ifta, pres |
oanda, & per fententiam decidenda, ¢ 1 (, /F fidelss '
dot.1. F.go & 1bid. Dd. Cothm..2. Confil, 2. & Mev. Confit, ‘
30. n.137. fegq. non.cnim praiumuntur ejusmodi coma *
misfionis cauf{a, nifta Domino, ordinario modo, pro- ’
bentur, & qvidem per teftes, c.um. Dvos tefl. funt neceffr

2. F.s7. Clar, Lib, 4. recept, fent, gv. do. Menoch. Confs |
. ior. m, 47. Qvare {entcntiam declaratoriam ad maio-
| rem ac evidentiorem caulz cognitionem. pracedere
aqvi,sﬁmum eft, Zal, P 1o, ». o7, Ettamit ralis fit
Ycloniay qva ipfojare Valallus feudum amictic, Vulr.
06, Menoch. Conf, 334.m 7. Borch. .8, m.157. ne
{cilicet qvis Vafallus facile in damnum incidac, Zaf,
d. /. Et licet notoria ac cvidens fit Felonia, tamen

zqvins ¢ft deliCtum perpetratom & pecnam per fen- |
l _ tentiam declarari, Menoch. 4. /. in fin, Vule. di & . 57,
1 wer/. fane f¢ delicfum. Fachin. 1. Controverf. 93.c.1,de fead.
pn. culp. mon amite, 1. F. 21, ¢, 1. (f. Sancimus. Dvo temp., wiils
! suwefi. pet. poff. 2, F, 22. cum omnis paena reqvirat pro-
| W ecllum judiciarium & fententiam, Sonsbec. iv Comment.
. U/, feud. P. 3. . 188, - Et cognitione caufa opus fit,
- Welemb. ¢, 75 1, 9. Qva caulz cognitio ramen &
decifio non'ad- Dominum pertinet, fed apud Pares
Curiz eft ventilanda & determinanda, 4. ¢, 1. de fewd.
po.cuip. non amits, 2, F, 21, & qvidemillius Curiz, aqva
¥ecognofcuntur feuda, & fub cujus Jurisdictione fita
fontilla, Curt. Jun. de fesd, p. 7. n.34. Sonsbec. P. 14
#. 31. Warmfer. Pr. 0bf. Lib. 2, Tit. de feud, OBf. 22. Vid. |

vi¢ Pommaide Hoffs Scerichess Oronung 2. 2: 7. » nam |
% | qvam- ﬁl




qvamvis aliasin feudalibus caufis Domini fevidalis fie
turisdictio & cognitio, fivein pofleflorio {iin petitorio
agaturf,JCurtf.: P.ult. n.;zj;.-"-Mynf. C:m!. 1..06f.00..Schrad.
P, 10, intelligiturtamen hocita, 1 Domininullaverta.
wir utilicas, nec ad enm caufa pertineac, (. Preterea, de
Prob. feud. alien. per Frider.c. 1. dn ap, Fud, vel Cur.c.fidefeud,
conts fuer. snt, Dom: @& fidel. 2. F. 26, cunrnémo in pro-
pria caufa cognofcere qveat, L. so. wbi DA. ff. de Furisd.
L. un. C. ne.qve in [ua cauf. CUNSCUNGVE ctlam {1t ordi-
nis Dominus aut Vafallus, Alvarott. & Feudiftz ¢
ap. gvem vel gvos 1. F. 1§, ¢. 1. de Controverf. int! Bpift. 2, F. zo.
Imo ne Imperator gvidem feudi Dominus fuper ¢jus-
modi revosatoria recognofcere poteft, fed Parinm

hac cft cognitio, ¢ 1, an ap. Fud: vel Cur. ¢ 1. de Invefl..

dere al, fack, 2. F. §, Curt. Jut, P.7.:, 34,
Zal, P. . n, 12,

TANTUM.
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Um juvat alternss coram contemdeye weye
Profpera Mufa TIBl diceve verba juber.
Cingite floventi conclamat Baccara fromtem.s
- Wincenti noceat ne mala lingva mali. |
@ Erpo mibi wondum pendebie fiffula pina, ‘
? Vota canam breviter pelfore nata bone. ‘
Vincas €5 wvivas fama [upeyr £thers notus
Lt Furis fiudii premia jufia. feras,
~ Paucis hifce Amicum fuum l
~integérrimum . ornare de.
~buit voluitqve

- MOEVIUS VOLSCHOW. ._
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= T
{5 -

I LN militia. {
Non fapata, fed toparas
Militanti militi, Commilitoni, Copnomini,
Cumulum villricium palmarum. ,
Devite (audis dilipentie Confeqvum appreca- ,
Lnris ; |
* Hance
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gvalemcundg, infucati amoris lesferams
o sadetd seR0srtah ) oy
Confueto de Confvestndinibus disferents
Confvetudo pofinlavit,
Necesfitudo imperavit,
Candor band eqpe impetravié
oAdjicere &5 woluit, & debuit.
"~ P. CORSVANT,;
. Oppon. '

5 |

( EVHI [femper wotupe est, molls probamﬁere

, (UXt,
Famineogve modo luxuriave novis
Delitiis, [Liiconfcendent fafligia dulcts
Parsasfi nungbamy nec veneranda Themn,
Cui femper conces/st homorum Curia fedens ,
. His ungvam reteget, jura [acrats [ra..
A tibi fanita. Themts [ua jam myfleria pan-
\ e T dit,
Duwi non tuxuriess non $ibi pompas nocens
Sit cordiy potius jurium ligumgne pagifiros
Celfagve fatidice facra Themiffos adis.
Jamqve iterum fumma, [candiscum laude ca-
toedram,,
Fura refers Domigis qveg Vafallus babet.
' Perge




Perge tonis avibus ‘confiendere culmen bono-

. Dvo tollas fladio dipna brabea tuo.

| ' ' His amico {uo inter paucos ‘
i_ charisfimo de¢ Feloniadi-

j {putanti gratulabarur

JOACH. AND. HEILVIGIUS,
e Gppon.

A3 unecmudbtem Fldg sum fleeen Lobn

b : 9ebiibret
g . DaB it der Sugend « Rubih der ewig Dl
o men trdge ¢

Deswelf metn Wehrece Freund ja dis in

IBCweE i6e fubres
WM 3D Parnasfie [eloft sum Denctimabl .
: Loben prdgt, ,J
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