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13 ‘Gvarvenditur, in qua habet vicinitatea s slliimum,qvod circa vicis
nitdcem reputacdur efit, imedcobliffits good qvibusdam in locis

-1 2 fola vicinitas: hoc'jus nomtribuat’, {edie€ quiritur, ur pars, quae fois

vendita pradio qvondam unira fuerit dag fic ¢ines {chend und Zins
f¢2 nod yuvoriufammen gehorig gewefer: cosflic . Princ saxon.are. §8.
Cotlidiann. wod g.Conf, 42:% 3:Mevivs ad p1Lub, lib, 3.vie, 7 740Y.
1995 1398 & in pradiivllcbanisyus recrallas fociim hon habevproe
prev folagn vicinitatem , fed. qQvando.domus uno! tedro 'Gnite &
uruid refpiciunc dominum mennbepde Hdufern tne gefafmre V2ame
-¢rgotichenfidyhaben/ vavanft beyde Hdufer ruben s dapero cne 4t
fanimee Dadpeonien odtp@analen Haltet aniffens: argecorim i
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L&ty grotnailh panal gilidoroms aiyn 2. ReR e -
tradic Cothmann, d, 2, Qyid i tamen vicinitas ¥lils circumBantiis 1o
fuerit munita , puta,fi adeft ignis perjculim, qvitas fvadetvelipla !
utilitas publica , ut vigin@s tencatur yendere vicino. perd £, ¢, de 1
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3. Ratio ‘cdr Jus Congedi patids it} “ultifradtug, &7 <1 F OTTEEE
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E: Xcoffa caufa efficiente.progredior ad caufam materialem, qvam 1
., debinitio per Res Inmopives, isQ; AQuIr.OLLENTES innuit, Res
2piem qvomodo in vario difcrimine fint ac proinde & diverfojure
habeantur,hic § ufius demonftrare fuperfedeo,qviaomnibus,quiali= _
| qualem Turis cogaitionem habent,id iplum faris fperd; nomm eri
ttiam res foli appelantur pr. 7. @e suut. flip, oblervandum , qvod
. in naturaliter & civiliter tales dividi pdﬂiﬂt. Qyz diyifio,licet pro-
| BJIC 'gj;q‘{u;r;ﬁ:gi:ili'j;6gajli:§1.i11"'ﬁgf ‘gl_la.lqgg{é;taftgch_ cam etiam ad jq;m:_
porales ex natura fubjecti, cui cohzrent, referri polle, nullusdubis.
ko, ljac ragione immabilibus accedunt res incorporales, qva (us
B.f}m_;ia ﬁcﬁ, mobiles funtneq; imr'!_ibbiles.. fqd{rt‘cli'tj_nm qvoddam gea
- Dconitwinc, L7, §y4. ff de peeul, Ll-Code Bretor. pign. &
ii‘q immobilibus habentur, qved re immobili cohzreant, ut funk

urisd) Gioy ferxitpres,redius anopis Jus paflcendi &c.necnop At -

ones, qvibus res immobiles Ptfféqvfi@“F' bo 20 €. dle feru, € ag,

L 10, §.1. de sfucap,. Vid, Gail, 2 65[ 1. n. 11, Con{. /. umic: €, de
Mucap. transform. item -Npw..7. (9. B v, vylt enimille.,.. Ratio 3
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- ibi gl de acq. poff. & qyis immobilis longé digniorafunt 7 1. |
| j { pr. Tuiﬁ:md. 60g Sed qvia conlvetudinis & ﬂatutorfzm ratio ia *
| 53 n ' | boc Jure Congrul qvoad mobilia ceflat, qva fe fundarin qmali vicie |
' l;l | pi repulfione, ne ob confinium lites orantur,$i vero cum lmmqb!-
M "; ’ {ibus mobilis fimul venduntur, tunc accellionis nomine compefit
, . | RetraQus/. 1. §. wwdevi /. pes, qos Jarisd. cog. & immobilia tatie |
l 1 | qvam potiora & magis tcahunt'ad fe mobilia, ot minus‘ porentis
. !'{* & digna, utecodem jure,eadem inre cenferidebeant, non e diver{o.
- " 4 ). 23.de sfuc. I. 3. de divey[. O semp. Sutor. cap. 4. th. 54, Inime
W mobilibus , ut de natucaliter talibus prius logvar, funtpraxdiatam |
o urbana, qvam riltica , Urbana dicunctur , qva ad vfum Urbanumy
;ﬁ:. Ruftica s qvz ad afum rufticum (petanc,five io grbe five extra ure
i bem pofita fint ; neq; enim locus fed ufus facic pradium urbanum 5
1 | velrutticom 2 a1, A 180 de 77, &.ibi Goedd. Schacidew. pr. 4 de ferve |
T | S vufl, O wrb prad.».7. Horum jure, diverfo tamen refpetu,cene 5
| ! fentar etiacn horti five voluptatis five utilitatis gratia coluntocé |
| ‘ W _‘ Lioh dev.s. Sienim ullibi cerce hic Jus Congrur attendendym ‘
N -4 crit propter mala ex mala vicinitate fuccrefcentia ratione termind
' moti ; arborum furtim czfarum vel fpoliatarum Conf- Da. Frit/che |
S de jur. bore.th 4.0 jig'v Circa frucus ftantes & pendentes, ced l
_ funcfegetes terre ,uva vitibus, p&ma ac pira :rb’o;i_bus cohzrentids £}
é R i 7 non levis oritur qvaltio: an huic Retra@ui fubjiciantuc,? Dels |
| _ Commuoiscum pars fundi yvinéz, horti, agri&ec. (qvi immobi: !,
E B | lesfont Vid.  / pew. C. aeﬁrfvit. l.an C. de ufuca . tranfit) effe vi-
E B | deantur L 44 deR.V.Vf §. 4. §.0 que in}:fmd ered. immo-
- bilium jure cenleacur & fic Jus ConGRur zqve locum inveniret 18
hisac'in aliis immobilibus ;' maximé, i confidcremus moleftiam 3
| - indommoda, qvz fru&tuum colletionem comitantar s qtc.l'"b
| . 8 Giie damno & ivjuria vicini. Do, Schult. Dyp ert eqp. 3. ®. 10-‘_0
¢qgq. De ]. Saxonico autem inter res mobiles referuntur, & jus
cx culturas
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percipiendi fruus zftimatur non tam ex fundo qvam eX cullt y
qva perala l'ru&us,poﬂ‘cﬂ'ori jam acquifiri cbnﬁ:n;ur.l ut magim

perceptinondum fuerine Sandrecye’ Are. s8.Uib 2. & lib, 8 At 70
- §: Stirbet aber Carpzov. part.1. C. 28. def 134, &' p 3. 6.15 DI |
! s 9 ReliGta hac diltin&ione veftigiis Immanuelis Sutori inhzrere ne-
' gveo, fed potids [ubferibo fentix eximii Tiragvelli, utpote Ve
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iple Sutorius cen Antehgnenum ac autigam in hac materia lecutum

eflc fatetus. d.2r. C. 4.2h. 51, Hle fru&us pendentesd Jurg ConGrur
exclodit. de Retv, lignagier. §.1. gh 7.4, 42. 43 44+ 45. 46.. Neg 19

valet confeqventia : Qvod luris in toto , ut hicin fundo , idem in

~ parte, (cil. fru@ibus s qvando diverfa totivs & pactis ratio adelt.

Nam gvia ratio finalis Jurts Conerur, ne vicinus mali commatis
viciniam turbet o in its deficity huic recra&ui locum haud facients
neq; tam ad immobiles quara mobiles res [pe&aot. Finis coim rem,
qvalis fit, demonfirat. 4 25. §. 1, & ufafr. C. fraternitatss §. f. extr,
de frip. & malef. Mart, Pegius vom Borfauff &éri 1. ¢. 2. G/ in §.

feiendum 3. E. 1.0, 44. ff. de R. ¥« Argeatr, de lagydem p. 29. Marant.
Confil, 68.».2. Tranleo jam ad Res ]MM'O_BI-LIBuSdE(Q‘IPOLLENTEH "
interq; has primoloco ufumfruclumnumero : Anceqvam verdorem

ipfam accedo camd; contirmo., prius ingviram : an ufusfructus

vendi po(fic 2 Db efner dit Bugnicfung fefuer Giirer perfanffen €die2
qvod affiemo. Vid, 742, Quet.res wensre mow posfime, Ieem /. 8. §. st

§f e per. & comm, ves vewd. non qvidem a5 ac ficoncedam ipfum

jus ufufructus,qvod perfonale eft, fed tantum commoditaté percipis
endi fro®us vendi pofle, eaq; propter ejusdem etiam in venditione
obtincre Jus Conarut. Vid. 4. abemptore ubi gl 49. de Evi&, 4. 4.
de #[ufr.l.75.§.2 de Leg.2.l.58. de ¥, 0. Nam qvia prater ratios
nem hujus juris pregnantem, ulusfru@us eft pars' dominiiyvel fundi
& fic confeqventer qvafi immobilis, Ei & velurtoum Jus Gonerur
admitter, /.78, de R.v. Vid. Macth, de A&, 4.7 ». 5. Imol.
C.uulli .15, de yeb Eccl, momw alicwand, Bald. C.1. is werb. annun

de controw. int. Epifc, O vafall, bby. 2. ¥, rit. 20, Reputantur 12

tiam inter immobilia vel potius inter qvipollentia immobilibus
@nwui veditus , cum principali [we  unde prevenisnt ad perpetunm
Cempus duraturi nondum perceptiont obucxis. Vid. Bertrand. Argen-
trzum ad Fus Britannic. are.219. gl 5. 9. 4.5. € de Laudem p. 52,
©: 53. Si enim res ynde folvantur ficimmobilis » Jdhrltdye Jinfe aus
Unbeweglichen Ottecrn / nullumidubium s qvin inter immobilia refe-
rendi (int. Tiraqvellus @e Retrai&ls -L{gugier.‘s. 1. glof]. 6. . 4.
dducens Z f7 guss inguilinos ff. deeg 1. & L. jubemus walli in pr.
o 1bs g/aﬂ: £ qxerb. annordas C. dess. Eb‘ckﬁ . ba&' cdfﬁﬂff s. bss 7T A
Code fecund, mipe, i qrvemadmedum C. de agri&r cenf. hoc exprefse
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L de fervy Ruft. pred. & in Pravo Sundenf auff ver S

probare videtur. Bald. e clem. r. exivi. §.cumd, annuivedis dev. s,
Schneidewin, I, de beved. gva abinteft. Rubr. de fuccef]. inter virum
O uxor.#.33.34. leem 2. Feud, 1. §. [ciemdum, & 2.°F. 20. quippe
res fccundum fubje@a fua , qvibus cohzrent mobiles cenferi poffunt
vel immobiles. 'Now. 7,18 pr. wult enim ille. . 3. de divverf. O termnp.
prefer. -Dixi‘ad perpetanny ‘témpus dararuti', é8 aniffen Erbsinfen
feyns quod ‘alias” jo.'sntiis computetur.” Gail. /. 2. 0bf. 0. =, 2.
Carpz. Pi1. C.1. Do, Conft. Ele&. sax. Aug. p. 3. ¢.24. Dn. Bruom.
ad /i 14. C. de 58\ Ecclef’ Vid. Bertr. Argentr, d./ p. 8. Addirvm
eflt & [opra;nondum perceprioni obnot "¢ -utfidics (olutionis pon-

dum venerit s unbetagre Reree wnd Binf¢7 com ‘alids die folutionis

elapfo: : QBann fie berage und fallig feynd / mobilibus'facim fine

33 accenfendi. & Confliz. Ele&.24. Gail. ¢ Lim. 3. Ut autem Jus Cone

Grul locom habea,tprafupponitur emtio & venditio rediteam,eaqs
licita. "Hzcverd'jure fieri potcft; ut'enim Contra@us E. V. tribus
fuis Subltamialibus,confenfs [c.ve & previo ablolviwe. ' Ica hic cone
fenlys in contrahitntivm conventione de'fe certd pretioemenda &
wvendenda: Merx fea res vendenda’in‘jure reditvum, pretiam’in
pecunia confiftie. Gail. £ 2. 05f 7. ». 5. "eaq; emrio venditio licitaeft
fccundum Reformar. Polit. Auy. de Awno1538 Tie, ponwaderlidies
Comtracien; § wud nachderis vie Wiederfauffs »Sitfoen verf. ' So

follen'mitioon i Hauptgelvee nithe mehr vann’s’ { Nhrlicher Bille
idetn/ wie gehraudhitdygetanffe werden, Wov 72, €. pes. Sicigitur

probata emtione & venditione reditvam Jus Congrul cadere in

.eosdem aflerere. non dubite’, ioprimis i RewraCtus Vicinitatis od

modumRetraltus Colangvinitacis fic intrédu&us. Sic Mechlinenfs

s confvetudine exprefse cavtimeft’s' i annuus reditus vendarue extras

neo non fundidoaving; ‘qvod'dominns fundi iltum reditum rerra
hcre"po(ﬁt » qVia ejus major habetbr ratio ; qvam cbu‘{‘angvini;! ¢
fociiy autvicini s propter favarem liberationis & redemtionis fune
dorum.uti éx Pavlo Chrift:iad confrv. Mechlim. demonlirat Sande
Aur, Jccgf la. 2t dogy D Séhultz.-ama. cit, Cap.3. ». 28.C pyece

14 Idem-obgiver i, jurespafcndi's praferim, G rultici , qui vicnos

fundoscolune & qyiba} hao fervitasdebetur, precipuum ‘_fraaunj
ex pecore colligant, it eR viderein Hereynia Sylva Mynt ad'§. 2.
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Wifdse. Nam com & illud jus cohzteat iph fundo, proindeqve
veale (it L 4.4 ¢. io veaditione illius potior erit vicini quvam exura

nei caufa, Eximuntur autem 2 Jure Covgrol.qvzdam res vel ex
iplarum natura, vel ob condizionem emtoris , vel fingularem , ad
qyem deltinatafov contparata funt, finemaes Ex ipfamim: batura”fe

offerunt res mobilesjdequibus fupes i pv. Huyws cap. “Mobiliz”
suteédm corporadicontur oalaiay que apta (unt fuum mutare fiwm ;"
& localiter transferunt, nataca &'ofu, licet fint ingeptis ponderis,”
i_,d.ﬂ?‘ij ;‘I,iﬁiCUI{tl"; mb?ﬂ:ﬂiﬂh utnaves, obelifci, lapidesiogentes.’

Bertr, Argentr..ad: §. Byt are.iqo8. gl 2. Hinc domus'quogve
exeniptilis]’ Gvod folo'affida hohielt { it (affixa Aitcontinud eximi
poteft & folet intet resmobiles referenda & Retractnm non admit-
tit. Prour Nobililfimi Don.Seabini LiphigafesMenf, Maj. An.1607.
verfos: Forqay pronuncidront.; tewon{ententiz « - Egwere denny Daf
bag freteige Sebdide icht inden Srnnd / fordermblof daranfaefess
weee | afif TAIGRBAH 1S 048 BlabictyXegemie fant, . fon
continuQ, Diogents doliuen 1nm¢ bile cen endum ,, gved ¢, vice
domus utepetirs: Nam-omoeimobilesgramdin:fvi iconporis &
narar @ eft & pee fe cenlerar’, in foa natora” perfhar- &' Retradtoi
locam non facit, Accutfll im §: cum fuo'in verb. fdédiﬂr{iﬂfh_r_. pr.
¥ de R D.L1.§, 8. deviCruinrm | o.de 4R D, Efiogiuniqyog;
Retradtum Machinz bellice: - Cujusmodi fbntfblphurseria st tory
mentamilitariay reliqyag; bellimunimenta Scappaterus 5 ‘qva vel
uni cum fundo venduntur,vel feparatim; i'ana,nollum eft dubium;
qvin fefradtui Bt Tocus. Sin feparatim, Joco mobilium cjusmodi
machinz; habendm. . Vidi L. 95, §:! 1 e Leg. 3..4.70.Ae Conty. ems,
L17.2.18.4: 54 §i rodeAvE: decRletraltus locum habete ./ Qb con-
ditionem Emtoris funt res vendidx Principi , qvx Rettattoinon fubs
jacent; utpote cwi & ipfas leges Deas ipfe fubjecit, legem snimatam
mittens hominibus, per Now. 105. ¢. 2,40 f:l.,g_l.&ll.. Ad ﬁlnguf
larem - deflinate fontfinemres venditz ad ufum Eiutt}'v:lﬂ publicum,
pev: oo, de-opers publed, 03, §, 5 progesivs [ e 0
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- Summarra, -
Orma ]nr.Cengr. in qro conliftat,| 'monecta dunntc tempore I.em&'
g- Quid i contxacius Genullos, flatnendumes,

3. Qvis nullitatem allepare polit,
4. E.V. fit vel pur¢ vcl non puraper| de angmento,

adjeltionem.s e 33 Sumptusetiam (unt refticuendi,
g, Diciy vel @ (¢! o100 {34+ Evimpen(x necelfaria &utllcu
¢, Conditionis, i 35 Hocampliatur, -

7, PerfeQtio q‘rmhnlcr & qvandof3 6 A nd& qvandoretentio pro m.ch,-
E.V, dicatur pesfeéta, oramentis competat, ,

g, Locum habet Jus Congrui mcaﬁ: 37. Impenfe lint hqwdar. |
refervati dominii, Iteems i8, Ligvidaom gqvid. B,

9, Quando pactum Retrov. adjc&um 39, Caurela quad Retratom.s.
& L. Cowmmifll vel addi€tio in dis[40s Quis efiectus hajus Caytelie,
em addita. 41, Particularis oblatio cum caytis,

s0. Item qvando paftum , ut res fic] * tione pro refidue admittitur-

Inemta ' additom.sy 4t. 44 ''Neq: modicenec imnr od:ce:

i, ) Congruiin 'datione in folutam,} - impenfa repeti poflune,” 't ¢

18,13, Hia vel fpontanea vel nccellavia. [45  Quid fit Dic Bbter tn Da P lﬂl&

34 In utrags Jus angr. locumhabec.| Sady balce. 0

ir Limitatioy . {45, Restranfit cum funoncrc,;.,

16, Dubium: irca neccﬂ'at‘um. 46 Peltremum reqvifitum Paétomm:-

37, 1dem ex’ addiétione, ‘- & Temperis oblesvatio,

19, Miffione in bonay.’ +7. Paltavicinue tenceur! obﬁ:vnrf,
19, In cafo impetrati dominii. nifyin fraudem ad;dla (ing,. ..

80, Item facta aleeri cellione com 0s148, Retrahens ficcedit nlogum pri=.

nere fatis faciendi credicoribys, " | mi crnptorw. ' j

31, Alterum lcqmﬁwm,mﬂl acimé- 49. Simulatio unde toﬂrgfpofﬁt. - {

gri pretii. oblatio, 1, foy Tempus Retractns variumo,
8s. 83, Rationes, . . . m Communiter Annus & Dies,
34, Secuscil, [i non totum pretmm ablrs. Annus ths & Saxonicus.
emptore fuit perfolutumes.
271. Non fufficis verbalis-oblatio, 4. Ratio,
26. Compenrfatio loco folutionis eft.[g 5. Scientiy nomgnormtmurrlt.

87, Quodnam juftum, pretium.s, - |56 Tgnerantiam allegans.quando jus’

88, Solutioin proba moneta, fed nonjrare teneatur,
{pmper ingodem ouimorum generelr?, Quomodo ignorantia probark
Facienda s, poflit,

89, Hoc Limitatur, r8, Qvalis reqriratur [cientia,

30, Tempu: folutioni deftinatum at-fss. Necefle ut {Ciat pretil qmnmau

tendenda. g l tem retrabens,
¢o, ¥Yen-

¢, Quando vicinme non tencatus

13, Cufrit tempore perfecticon ua&yu _
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604 Penflente ob venditionem pri. | 70. Semel fa&ta fuMcit,
mam lite, non currit tempus re-| 71, Qvibus fieri debet.
trahenti, o Lizsa:Qromeda interrompatar  prae
1, Denungiatione opuse. ide . feriptie, . |
68, 63 Rationes, .. |73 Quis judex ecompetens in caula
64, DiltinCtio, qvando fufficiat fola] * Retractus,
(tientia, qvando vero non, 74. Effetus denunciationis,
61. Omnescircumftantiz & qvalita:] 7§, Renunciatione exprefle femel fas
tes vicino notificentur, ctanon amplius admittitur peeni-
§6. Prafcriptio retrahendi predii{i-|  tens, '
muolato contraltu venditi & dic de- | 76,77, 78. Rationes, |
te&ze fraudisctienit, " '179. Hec ampliatur, | 38 . §
§7. Dies dete&tee fraudis qvomodo | $0.Pactom de non agendo Interemto,
computetur, | rem & venditorewn emtori prodell,
68, Pretium qvomoda peflit patefieri, | 81, Facilius jus qvarendum amitticar
69, Denunciatio etiam in venditione | qvim qvafitunws, '
" prafenti ant ceftatd fieri debet, g2, J, Congtui cum recediporeft,

~ormalis Caul7,qvi hoc capite dif] picicada venir,confifticIn Emree 3

oxis VENDITIONIS SIMILISVE ALIENATIONIS PERFECTIONR , JusT?
Prersi SoLuT1ONE, PACToRUM TEMPORISVE DEFINITI OBSERVATIONE.

Primo igitur antc omnia vicinus réfpicere debet, an emptio vendic 2

tio f; alienatio fit perfe@a h. ¢.utrum decerto pretio circatem jam

. | L a' ‘IR AV L 20T 8 - LTMI(IEPD .
inter partes jure permittente’ coavenerit, & hi¢ obligatio & a&io ¢

utring; nata fic, nec ge ! Si enith venditio fit nulls, Retraui‘locus
non erit; qvia Lex vel tatutum 'lg’iqvcm , de venditione, intelligis
tar de venditione valida. arg. /. 3. §. Qk&m};ﬁ; a’ﬁﬂ?’dc rtjﬂoﬁ;
l. non Pdfﬂ-‘mjt, & § #Oﬁxdqfvd";;fd'w":‘. f:. J. ﬁagor - pe .:l-;:lnfl'r_'-rfﬁ.
Emtorautem allegans exceptionem nullitatis andiendus nonelt/hske 3
dqvez. §.1. ad Trebéll. Tirag. d.'R. ML S« g/ 2., 10, /e gsl
& adfin.t.». 43, cumipfoctiaminvitores rétrahi posfit. ' Joann:
2 Sandc in decif. aur. lib.3. 2. 5. def. 4. {ed venditor nullitatem con-
waltus allegare patelt. 4 13. §. 27. 0]&&){1 A.E.1 6 C. de arb.
sute/, Scruv. Exerc.¥.th, 28. Zoef. ad ff. . dol. mal. » 3. Quodfi ras
men venditor nullitatem non'oppanat , tunc Retractus locum habe-
bit & fatale ab eo tempore computandum erit, qvo ca venditio, nul-
da in principio robur accgpit vel per eipr:{ﬂ‘z_m approbationem vel
tacitam,ex lapfu [cilicet temporis, (ec. Lf.C. fs major. fa&k. Suror ¢if.

. th, 207.Fitautem E. V. vel puré & Gmplicicer , ex qva ftatim agi 4

Potelt. 4, 213,46 7. 8, §. 2. 4. 7 . 0 1"!‘ non puré per adjedtioncm d*ic;
' 3 - q¢




¢ vel conditionis,  Diesadjicitor, vel utterminugad qvem vel 3 quo.

Priori modofacitidies E, ,Y-;.pu.nms.). 1.0/0,56 $-4.4 ¥.0. june
&iV. 44§ do0. ' A Pofterior ldjc&'lo non puram facit venditie
Qnem, qvatcnus ex €3 ate dici exiftentiam agi non ‘poteft, licet ‘ex
obligatione jam nata (¢ aCtio 1 444'3’&’0 ‘obitante cxceptione plus
petitioniss §-10. L. & Excepe. Sothold. Dijput.14 aph. 19, Conditio-
ms adjeFionon:dolum exaltionem: fed 8 iptam vbiligationem fite
(Bendit/ 213, ff & v & Hine pendence condirione contraétus non
cenfetur perfectus?, 2. pr. 4. contreme. ] bovem §.0.d. «di&. ¢ L.
13. de cond. inflit, griamfi restradita & pretivm folomm i, /. 8,.'-)::: Ve
@camm:.’rdi "Uﬂld. ibiq; Dm.Bru.nhe‘m.-n. 1§ Q@od (3 jam venditio
facta Gt fub conditione vicinusretrahere non poteft, qvia enmprio &
venditio non eft'perfeQtatd 7. 8. o, d per. O comm. yex vend arg.
L 43 §,Pmd edil. edict, ‘Aliud eft,h crading fubleqvatur hoc mos

?:,_,,u; ras ftatim Gremprarisl. 4.C . pall. inter eme. € vend. /. 5,

' l fgt..d-17 ¢ M!mﬁ'fc Mf/7 §: 2, verf f!?ilé;g?,iy f.d. jure dos
¢y, Simplexautem traditio cum conditiopali E, V. parem opes

. racuc daminii eranslationema.,  ¥irag. §.1. g/ n.33.arg. /. 7.de come

E et ALL d /s 3,4 pers (" ch'-?.”?‘ reswend. b 37. 19 fin. d. contts
emps, Quz omniadreurahentc, quiin locum emtoris fuccedit , obs
fervandafung, o Nﬁc;ﬁ's'iéimr,cﬂ.-ut Emtio Venditio perfctia fit,
gue perfedtio teiplex ety V, Schoeidvyin. invsbr. . 3. d_E, v. Si-
chacd. /o 1. 0d. per. & comm, reivend, 1diotz, in Thuringia & alibi,
geando yelunt [ gpijﬁgaﬁr&grﬁﬁqri':m;.c_clcbr_énraln eamq; perfectam,
dicunt,qvia 0pg pactes fuperhoc biberunr, (Mir hiaben den Eefpffis

§ getrandien,) Schneid. imiad, wis.d 7.0, Locus cuam Congruo eftin

cafu F?Et?ﬁi.ﬂ L ;[‘; g_'é;_y;pd@;mt‘_ré;(Egiratb' dominio directoy
gldpcc} Rl‘t{iﬁpﬁ ?{J[yﬁﬂir,ﬁcﬁéﬂ};rﬁbﬁs forte vel 4.annis fol#éi{@lbm
eras . Jiraq, cgl..._ﬂ._.éy%qyogi?in enjm hoc.paltum vel refervatum
et de.natuca omnis venditionis, pec /. guvod vepdidk 19. ff. de cont.
empz; & nopcantractpi fed craditiont additur, qvippe qva domis
pium transfert per /. 20. €. de paci, 'idqg; poniplum contractum mos
dificataut fufpendit, ed-gancum per illod ¢ffeQus traditionis fufpen:
ditnr, pro pura ea'yenditione eft habendd. Videatur D, Brunne-
mannus, i :ﬁb de wenditione fiGa adtempus % admenf. 25 X V.
Av30.1053, habisa & Commens. ad {f. tit. de pey O com. ni‘v‘;’_d- L
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Sine fubwexn’§. 72, 1emn Rituéndun’, qvando padvm rérrovendi-' o
tionisadje@um ety & L, Commiflfaridvel addiflioifi diem ‘addira.

i Laff.deindiemadd Lo ff. de L.commifl. M., de AliL §. 7. m. 2, 1
| [filia venditione, ubi padtum adje@am, ut res retrdlicre ‘volente vi- 10 .
Cino fit empea, cam illud in fraudem 'vicini appolirum videatary - '
' etiam Jus' Conexur locum habet Tiraqvell. 4. 2 #.59. O vu. ‘non' |
vero (i fraus abfic 'v.'g. B vitinus fie amicillimuos extranco M. d. ]
‘ Afi&. §.¢. %12, & 135, Quando autem fuprk in defibitione dixi, 1% i i |
| formalem caufam confliftere in'E. V. Gmilisve alienationis' perfeltis | I B
| One; jam explicarym reddam'; qva ‘ratione etiam " aliis modisrés i : .
Retralui obnogix fatie. Ubt 'primd [oco' conlideranda venic datio |
in {olotam ,'quz eftaltus, qvares aliqua ineito'vel voleati eredicori

l’ ad tollendam obligationem ;' conceditar £'40, §: alt. d. mivor. L'y, = |
ad SC.Vellej, Lo c.deo @ A L1.¢ [i'ant cred N.4.c.3. Eag;'12 |
l duplex,alia fpontanes, . conventi¢nalis;qva fic per copventionem ‘ | i |
Partium 2 fin. C. ex quib ¢auf. in poll.l. 4.¢. d. evill. 1. 44.d [os a | |
: It {, 24. d. pigw.alk. 1.'5.C. de vef¢,"Vend, cum debiror wlird & 1 |
{ponte {ua rem creditori voledtiin folutii dat, Roland. A'Valte conf. ¥
| A.'%.29. wol. 1. per textum i J, ‘9. C. de vefc, vend. alia invica & 13 il ~
Nece{lsria,"qvafit invito'debitore, imd intérdum invito etiam &
8 nolente creditore 2. 2. fi 1w canf. Jud. Rec. Imp. de Anno 1654, §.177.
| Now. 4.¢. alt. & inde ‘defumta Auth. Hqc“-néﬁ ¢. de fol. cotm per
| Viam ‘judicii pravias ® tifhacione creditori debitorisbona aflignan-
tae' -/, 15:6.2. DA 'd. ve jud. In"utrdqi Jus Conbrut locum habet: 4
| Obtinetenim datioin folurum vicem emtionis venditionis 4 4. xbe
| Dd, de ‘EwiQ. Hondzd. wol. 1, p 3. conf. 305, 35, Ita & evicto cre-
| ditori pradio illi ‘otilis adver(us debitorem ¢x empto’ competitg.”
| Qio . vieganter. 24. in pr. d pz:ggail all, v. L 4. §. Authotss, 31,
| @ doli mal met. excepr. 1 fin. §f." ex quib. casf, m poffe[]- ear. Ubi
4 ¢ Ulpian. is, qvirem in folutam accepit emptori fimilis. Etratio

| ‘trictus {vadet, qvippe perinde contra ‘cjus meatem fit, i res

, Xtraneo in folutum detur ac §iph vendatur. Pin. ad/ 2. ¢. 4.
Yefeind, wenditione part. 1, Cap. 4. wumer. 8. "Hi¢ procedunt, 15

l “Um ‘datar fondus fea alia rcs immobilis ' fotutum debitk

| Pecuniz, fecus eft,G in alterius’ fpeciei” debite folurant daruF,

| “Bm enim folvitur fpecics pro fpecic eit qvadam permutatio. Luc,

| a Penna



X Peanacnl g.col. 2, Cide pred, decar.) lib, 10. Frane. Aretin, Confs
10 12 &r Alex. Conf. 52, vel. 1, Qyod attinet neceflariam, majus eft du-
biam,verum,ficonlideremus,qvod i voluntate originem habeat, ut
in Gmili dicitar 417, §. 5. Commoed. nibil obelt, qvinidem dicamus.
& hic: Confequens enim e, qvicqyidinde feqvitur voluncarium
qvods zftimari. . Tmo benehiiiloco eritipficreditori in neceflarin
{eulegali dationein [olutum , firetcabat vicious; Dum enim invis
_cus alind pro slio accipit in folutum. Now, 4.¢. 2. Jus Congrus
libeeat ipfum ab hoc onere, pretiumg; pro ce ex voto aflignar.  Et
denig; Argentr. d. lasdem.dicit p. 26, 27, ejusmodi dationem ia (o-
lutum yeram & formalem effe yenditionem , & tn hac concurreres
{ubftantialia venditionis, nifi qvod fzpe invitd fiat domino, fed par-
tium fatam tum a judice reprzfentatur. Nam fubhaltatione pra«
cedente ad qvxrendos emtores, ex julto arbitrio plus licitantes pres
tium conftituitur,aut hoc non exiftente ex fubtili 2 (timatione Judex
pretium determinat, qvod iplum G vicinus folvere velit, ipfli przdis
om venditur, creditord; parstam pecuniam recipit. . Vo Ludovic,
Polthium o fubbaflas, infpeld. 35. m. 14. Imman. Sutor./ic.c.12.
37 tb. 205. Dn.Schultz, aifp. ese. ¢Ap. I7.m. 16, 1dem ftarwo, (i non
creditori, fed cxtraneo bona per judicem facta fubhaftatione addi-
cuntur. /. 136:. 4. R. ¥. Addi&io enim non creditori {ed extraneo pofd
fubhaftstionem fata pro verd & proprid venditione habernee.
Ticaqvell, fepino allegat, loc. §. 1. gl 14, #.18. O gl. 9. 1. 373
18 Bened. 4.4, §.canfa aero dotis ».14, 15. BI. Persf. », 13, Eidem
ratione ex caufa millionis in polleflionem ex (ecundo decreto, e®
qvo dominium ufucapiendo confeqvi potelt immillus./. 5, pr.in fiv.
19 d. damn. snf. erit Congruo locus. Ut & in cafu impetratia Principe
»0 dominiiex tenore, 4 2. C, d. J. dom. impetr, RetraQus feu Jus
Coxarut etiam locum habet fadta alteri cellione cum onere fatise
faciendicreditoribus. Ratio dubitandi eft, qvod nullum omnin®
pretium neq; certum etiam fit, cum tamen certum efle debeat§. 2
1.d. empt, vendst, Cujusid onus fatisfaciendi creditoribus pars efie
pollit £ 4.6, 1,48 werb, mom sntelligitar, A, E. [cd hicdiltingven®
dum : autOmpliciter fafls eft cellio cum onere fatisfaciendi; 3ut
modicum intervenit pretiil; prioricafu debita funt certa & in pe-

cunia, ejusmodi cellio haud dubie vim venditionis habet & etiam
N upr:ﬂ‘c
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expre(le venditio dicitur.in 2, ¢7. §. 2. d. ¢ondiCl snded, Parum enim

:. venditoris refert, an ipfi folvam certum pretinm , an creditoribus

| illius ed mandante tantum pecuniz, Polterioricafu onus venditionk 5*

appofitum pars prctii'ccnﬂ:tur- 4 ]"z.rmﬁpnmm 79, & ibid. Bald. il

a. contyab. emt. l. 21. §. 4. d A8.emti. Vid. Tiraqvc“. all gl_ 2. 115, J |
I

| Lo, € 123, Pinel. 2, par?. yubr. C. de rejfc. wend. e. 1. 0,18, lmmanue}
] Sutorins 4 feptus crt. Cap.i2. th, 264. Alterum in Jure CoNGrur 2f
) reqyifitum eft, ut vicinus cetraturus juftum pretium, idqve etilam ‘I

integrum, offerac emtori, per £ 9. €, de (olut. /. 72. cod. Ne unicod 22
] qQvidem numd dem'to, Non ¢nim effer ®qvum 5 utabemtoreres. -
emia rerraherecur , & 1s qvoq; pretivm amitteret aut ipfius partem;
Et ¢ duplici onere & jactura afficeretur. conty, b waves 4. § cum
Qutem 2. € gfvfdc:-ga.dd L. Rhed. d. jaél., Formz enim omiflio in 23
Mminimo etiam totum vitiatactum , ut voluerunt B/ & Imol. 13 /1. E 1 . B
d, lib, ¢ pofibum, Nam formz oihil adimi vel addi poteft , ut aie :f o
l Bald, i /. f.vol. 2. C.de [uis © legre. facic L. 8. §. fed etfi d. transall. ! |
‘ Accedit, quod empior debeatindembis abire. £ 27. d. edil; edill.
Sic & (ecus et 5 i pon totom pretium ab emtore foit perfolutom, 24 i
{ed emrori pro parte pretii habira fides fuits Retrahens enim in jus 1 1.
& veftipia emtoris fubintrat Benedell, @, 0 §.inprimes #.65. St il L
autem . ettahens fichomo exiguz fidei, emtor (atisdationem ab e il
expofeat folutionis nomine Tiraqvell. d R.M.S§. 1, gl 1. 1,20 O 22, -ﬁ 1
ﬂtq:, ita non fufficit verbalis, (ed realis oblatios /. 24. o a. ﬂ‘ﬂt. 2§ 3
lib ] 72.d. [oiut. l.13.§.8. 4. 4. E.[.2.C. d. pal. int.emt. Verbalis
enim pretii oblatio intrfa anpum fallta non fufﬁcl:i‘t';,‘ {c-'d rC_a"lis‘Hreqvi-‘-
ritnr \Wefembec. conf 73, ». 75. Nec offeréns pighora & fid¢jufiores
audiendus, qviaofferre aurdarefidejufiores, non eft fblvc'rc"_l_. P
, §.2.d. re jud, ubi'condeninatus (Hvere o liberatur dando idoneas
: expromiffores. Pecked qure (iftends c. 45.9. 2. nec cedens nomen
vel adtionem per dd, U. Compenl’arioéutcm folutionis loco ¢fle 26
poteft . modoin terminis liquidis confritat vel ex confeflione adver-
fariivel ex penere quaftionis vel ex celeritate pt:(')b:l.tionis. Zanger. .
d excc/m‘e,ph. 2.¢ 8.9 05, [eq. Vidi L 4. gri pot. in pign.l 76.4.v. 5.
ubi “Geedd, Gail. 2. 08f. 17. n. 10. Seb, Medic. 4. comp. g% 7.
Quarithr autetn, gvodnam dicatur jultum pretinm 2 hac 1in qva- 27
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flione totjudicia, qvot capica invenies, Nonnulliid dicune (1) qvan-
tum capiunt reditus pradii viginti annis & idco fi domus locetur

f qvingqve ansuatim, valebit centum. l. pen. pr. deveb. eor. Q'z';{[ab tut,
| Sic augent pretium agrorum flantes adhuc fructus, /. in Falcid.

ad L. Falcid. (1) vel de quo teltes deponunt, qvod communi z fii-
matione tantum valear & communiter tantum venderetur ex Brun.
i in .63 ad L.Falid. (i) Sive de qvo canftat per relationem pericorum
$ affTumtorum per Judicem adhoc pra(tito juramento, qvi infpecta re
judici referent. Cin billiger Loyt 4 6 §. 1. €. de fec. nupt, Vid.
Honded. 1. wol. 111, con[. ». 45. 46. (4) Juflum qvoq; dicitur ids
quod fecundum morem loci & confvetudinem folvitur. Ia nofiro
Retractu illod juftum & A retrahente vicino , folvendum pretium
gl eft, qvod fine mora verus emtor & fine fraude folvit aut folyere
i promiflit. Tiraqvell. & /Z § 1. gl.18. 5 8. arg. /. f. C. de Jur. Emphyt.
i bpen, C uit. C. 4. locar. pred. civil, Conft. Elel. saxen. 33. Carpzove
p-2.¢.33. defor. H Piltor. dior. 2, gueft. 12, n. 9. € 12. Quaritue
il 28 ulterius : An vicinusretrahens codem nummorum genere vel alia
ctiam moneta reccahere poflic * Affirmo pofterius , modo ulitata
! ac pmba. fuerit, nec.nimis parva moneta ali quece / gcbcr/ unod gangs
Daftriger Minge. Vid. Coler. i 2r. d. proc, EXec. pare, 1, ¢. 10. # 7

&8, Sichard.ad /. 8,5, 7. ¢. d. [olut. Cujac. inw Now. 4.¢.3. intel

lige qvando pecunia in genere dehetur, tunc enim (peGtatur boni=

1 tas monctz extrinfecatempore retradtus, & non attenditur bonitas
“ intrinfeca tempore emtionis #.all Autor. & Conflit, Fridevici, Impe=
I vat. promulg. Adugufle duno 1559, que extat in Recesftous 1mpe
'- s 231 8. D16 tgtgemelt. Sscus tamen eft, fiinter emtorem & vens

ditorem bona fide absq; prajudicio retrabentis convenerit, ut n
certa moneta v. g an guren hareen NReichgehalern oder Ducaten in
' {pecie, pretium folveretur, tunc juxta paGtum illud folutioincerta
‘”f illa inter emtorem & yenditorem canventa monetz {peciea vicino
h* retrahente fieri debet, & fadta valet. Coler ¢z, 2 . 7. € [eq. Siche
,d-_- /. Cujacs Now. 4:¢.3. -‘Anton. Grabriel. commun. conclaf.lib.3s
zit, de foluv. & liberat. concluf. 1. 1. 23, Sutor. loc. [€p. cit, cap: 11~
tb. 242, Alias& tempus. folutioni deftinatum qvoq; atrendl & fe-

cundum valorem pecuniz iftd tempore ufizatum folutio fieri debets
Ulricus
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Ulricus Volrat, infin. difour]. de opinamine illo communt,in murap:.
OneE monetnra Lempus Obfigmiamif contrallaefle in 2 [piciendum. Theoe
philus Sleichricheer i confulr. Juvidic. de controverfis ex moyeta
ortis decidend, Dn. Schult. 7 Difp. Cap. 1V, n. 35. Sut. ¢, |, Quid ,
autem {tatnendum faGa mutatione valoris moneta durante te po- 3
re Recractus ? ut cum per annum & forfan ulera fic extanee confverya
dine durat. Benedellusad'§. premes. s, 70. tradit gvod i valor moe

‘ netx decrefcat propter deteriorationem vel materiz vel forma, ate

tendendium efle valorem tempotis,qvo coepit qvantitas deberi, non
tempus folutionisy propterea fi ipfa reperiatur, cafolyendaceft, i
minus ejus valor {fecandum eftimationem illins temporis, qvo e
pit pecunia deberi. Vid. Bened. & 4 Vinn, a4 §. 1, I. qvtb, mod,

- ve contr. 0. Johannes Koppen. gveft. 2. ». 1. Didacus Covarruvias
in tyall, de verer, sumifmatum cellatione cap. 7. §.1. Mynlngerus
Cent. 4 oﬁfcmmt. 1. Andr.Gail. 2. afaﬂ:r'v. 73.Jacobus Alemannus

l in Paleeftra Confult. jurds, Lluftr. confalt. 8.p. m. 501. © [eq. Marr.

| de Affli&. dccszmpal. o0, # 3, Crufius ol 7 Oﬁ"frmdi. C:12.8.13. O

‘ Jeq. conf.lx. c.de rwet. nam. pot. Reink. de Retr.confangv. Q. 6 n.27.

Qvod fi pretium poft primum conrractum non in continenti, fed ali- 32

' qvando poft,(it auétum ab emtore,non tenetur vicinus de augmento,

t p.l 2.de refc. wend. 1.7.§.1. pro empto. Moll. ad Conft. EleCl. 32.

| parvt.2, Tiraqvell, §. 1. gl 18. n. 1. © fegv. Sumtos etiam & impenfas 33

) tempore contractus factas; qvibus & fumtus vini dert Wein Kauff
adnumero,vicibus retraCturus offerats 212, §.8.d. A E. I, 2.C. ae

3  pall. int. empr. Garfias.de expenf.c. 18.». 12, facitZ 30. §. f. 4.

: ‘minor.l 27. 4. adil, edi@. conflit. Ele&. 32. in werb. aud) Vas Kauffe

| Geld und die Defferung suerffacren verpflichees, Tiraqv.cll: d.l.8.1.
gtz € 18, necnon pecunia illay qua venditoris mulieri dataeft,

qva alids vocator Daf Hecrde®eld / Schluffel-Seld/ reftitui debet
per mod, ¢it, ll. Noao fufficit autem oblatio pretii & ﬁm}tuum tem- 34
| porc coutra&us {J&Orum 3 er & nfCQ'H.ﬂrias.& lltl]ﬂ lmpthras fa-

! tas in prediom ei,adverfus qvcchtra&u utitur,ut pote bon2 fidei
!

pofleori, refticuarsmodo absq; fraude fecerit, 2, 16 &, in die m add: .
/, ol [gggg. /. 43 § ! Camm. df'vfd. L. 45’. d R.V, Coraf. 5 M{:ﬁ‘t’”. 2o

| M. 6. Sic feryitutis induftria emtoris, pendente retralus tempore 4¢
- C2 fonde
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fondo additz 2fimatio folvenda Garf-.c.l. cAp. 22, #. 17, Tlrﬂqjﬂ‘:;

d R,C§ dgl 213 Hucrefero & pingvedines terrzx factas /.10,
94 C. de lgoat. L..5. G o, agr. & cenf. An & qvando autem pro
- *" melioramentis & diltinctis eorum [pecicbus comperat retcmw,a:d
i & qvandorepetl poflint, vel cam qvall froctibus com?cnﬁznf‘ia {inf.
v. decif. pentf, Johann. Ludyz {‘Lﬁ.ﬁcnﬁ 24. 0 25, buu.cuci us _tTa-
v men §. werumfi infra ny 31 ftawuits fiemtor fcienter emit rem £ i
; cractoi obnoxiam, qvod non tepetat impenfas intra retractus tems
i pus faGtas. V. Molicr. d, confl. 32.n. 20. per L f. §. 4. L‘..carflfn..o{d
leg. ! 20 L 51, 52. 4. Veg. 1. Contradicit Gerad. Bagon. 14 [ua ds-

- ! Sputat, Retrallus, prout gum Tiraqyeil. refert. @il R. C..§. 7. gfﬁ
i}'* | 1. 5. 2. ratiopnc u[lllum « CAMI prOfpiCcrc POEUCI"}taut dCleel‘lt emtor
1 o evenire pofle;vtres retrahatur 0.9 J# qwrsi'ﬂ’. locat, 1d autem , qvud
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= evenite potelt, rex difpoﬁriiona: E::*gi:ivcl ltatuti idwf'];‘ ¢i non {ub=
Igl‘.'" 37 veniatur, qvlid non profpcxm /, :o‘ §: 7. cng:vzﬁ cmg[. ma}. [m pc_n-
- fz tamen fintligyidas alias non videntir debitz » nec jus retentios
| nisillarnm nomine competit Afilict. aeatf, Neapol.,17. (:{arﬁas.d. /e
" ¢. 1. #,24, dicit, de Jure Ciyili dari pro cx}yc{n.ﬁs allionem ,ree
' 33 tentionem , exceptionemde dolo, efficium jud;ms.‘Dt_cuntur aue
tem liquida,de qvibus inpromptuadparere poteft, Liqvidum c*mil
i * dicitur, gvod probatur teftibus, intrumento,confeflione partis ~
-1 - c]usmodiprolmtionﬁbus:.qvmi}n pron;apmadfc;ri ;)c.'fﬁuxatdﬂrif. h u
- | becc. ae ﬂﬁxr. De p.robatin_nf expenfarum Vid, Artzor. ]_udlcxarn.
. ~ @ithaufens p,1.C. 0.5 257, #Y, ad §. 260 Lu_d*o;l'.‘A'fl‘ﬁr:mI. tom Te i
o 49 pArt. 2. accif. Peyufin. 87, Neautem retrahenti difficilior r‘cddatut |
i B 1 7 retraus, cautio elt, ut denunciet emtori,ne famtas inpradinm em= _
tom faciat. Gail. 2,08[.19. n.10. Boer. decif. 47. . 4. %é{d_ﬁ hac f
|} { | - | 2 odenunciatione rité i e feu judicialiter feu teftato cxtraj9d1'c1;lltcr
g i I i falta, ead; neglecta nihilominus cmtorutilcs&voluptua.rlas:mpcﬂ-l-l o
| Ll & & - fas fecerit, proillis recuperandis , fia fundo vel feparari prorfus vel |
1 1l t
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faltem commoadeé & Gine lafione prioris ftatus non poflint, ne qvide

i B | . “exceptio datur emtori. 2 9. & impen|. in ves dot. facl, Brunm. 17 4‘33-
L ¥ . d R 7. Schrad, d. feaud. 2.p. 0. pr. [e€1,2. 4. 78.qvia per depunciarnos
gl I W ! nem in mala fide eft conftitatus. Z 17. €. d. R, 7. Klock. confs 57+ '

|| . &' #, 66\ € [eq. Siyero retrahens,qvod nam fit pretium ignorehe ‘1";; |
L ‘ A PLL) .#




\._Mﬂ_”_,__ Al Eai,

impenfe fala fuerine, eo cafu etiam particularis oblatio eum pro-

teltatione dea refiduo etiam folvendo tenet. 2. 5.2 34. §. Imperatoy

inf.d flat.lib. Botr. dectf-n12.n. 2.inf. Gail. 4.2 9. 9. Tiragvell.

d.R M. §. 1L gl 19, 1. 2. [egq. Oblatio enim cum depofitione partis

& caurio pro refiduo haber vim (olutionis in illiqvidis per 2. J. €. ad

L. falcid, [, fi Patvonws d.donat. Nullatenus gvog;repen poffint 42
impenfz neceflariz & utiles modice, qva factz funtad confervatis

i onem zdium bfe Giiecer in Dacdsund Fach subaleen, * b, e, urexplis
cat. Daniel. Moller. ad Nowv., Aug. Elell. p-2.C.32.9.57. e Gi¢r 43
baude an Ofenr Thitren/ Genflern/ Seimmwiuden 7 3aunen/ Dacthune

. gen und wa§ deralefchen fenty mag / wie i flet{figer Haufwireh than

‘ follzidhelchy su beffern und, b fo gu erbalecn/als ¢6 fichy qrbaltcn lafjen

Wil, 4 12 ff. d impen|. 1nres dot. fall. Confl bic. decif, peruf. Joh.

Lud. Afifien(,.24.25 {icati impenfe modice non {untreftituenda, 4 4

l 1ta nec qvogq; exdem immodica Bened. d. i Joh. Lud.. Afifien{, ¢. /.,

a_ rerrahente -po[runr. repett (V. g fumplms vinit moduam exce~

\ dentes.) Gail, 2. 05 19 . 9, Tenetur etiam retrahetis ad‘nncra rely, i
qva [eqvuntur rem & ejus pollcflorem. Mev. 2.5, dectf. 330. Po- 4; It
ftremum rfqviﬁtum formale Retralus vicinitatis elt Pacrorum 4 l

* Tevoorisve DErinTTI OBsErvaTio. Pa&a, qva dant legem con. 47

| tra&ni 7, §. 5. fF. de pal. 1. 23. ff. de R. 3, vicipus retraCtaros 2qye

\ ob{ervare tenatar ac (iple legem contra@oidixiffec vel in eandem

confenfifler : nifi in fraudem vicini fimulate fuerine adjecta, Re- 43

tralhans enim fucceditin focum emtoris s & prior contradus E. V.

cum f{ua caufa, qvalitate, conditione vitio & oneretranfitin ipfu_m.

l.ﬂ. convenerit, 18, § 2. J‘f de pégnar. alt. [ 12. §.2. ﬁ]ﬁm. cmzﬂr.

lta, utfubducta & medio perfona emtoris vicing retrahens non videe

atur emere A primo emtore,fed & primo venditore,ex CU]US_Venditi'

one jusretrahentis fuit caufatum ReinKing, gv. 5. 8. 24 Sic, {1 res

: vendita it com padto deretrovendendo gelad certum tempus retra-

i hens non nili cum eodem onere admitricars, Simulationem autem4?

inHm pa&mum claudicatio arguif,ﬁﬁ‘.il.ﬂmnia ad unius tantum

| Partis, maxime venditoris favorem dirigunrac., negledto plane

l alterius commodo. Profp. Farinac. dtfﬁ_f;’ft. qv. 162. #. 178, Vultej.

| Confi Marpurg. 34, m. 101, & ¢4, Vol gé Alterum reqvifici formll- 50

; 3 19

p— - == —————

e e e —— s i -
L -
s S -

T — B e e S T —— ---'—\-L.?-.-E. Lt e . e — = =

[ — A
f ; g
- . - g
- —-. = —--_ » — g

 e——— % S




51

lis membrum praprimis obfervandum elt ,ut st retrallus intrd
Gue (tatatis decifa ive ufo longzvo & moribus hominum intro?
dula & prolocorum diverlitate ( abundat enim qvzliber provine
ciain fenfu fuo ) variantia tempora. Quod iplum tempus et 300
dierum confl, Frid. vel ex caufa menllum qvatuor, interdum &
annis verum hic, ut dixi rutillimum, ebfervari morem cujuslibet
regionis . 6. d evid. Conrad. Lancell. &, §.P. p. 135,136, Mynling:
cent.3. 0bf- s1.#. 3, Sin autem (tatuto tempus retrahendi cerionl
non eft prm[ixum,tunc ex jure communi , ne res femper cum alieno
difcrimine in pendenti maneat;anni & diel tempus retractuiinduls
tum legitur, Qyam opinionem Auvguftifimum Tribunal Camer®
(ecatum cfts Mynfinger. Cent. 3. obf. 51. Gail. 2. ob(.19. ». 4.8 jure
communinon in Rctra&utantum,fcd & alias regulariter tempus
fimpliciter probatum de annali intelligitur Tiraqvell, 4. R. M-
§.1.00.10.8.3. 4. §. 5. 7. Sic & jure Saxonico idem efl rempus
Sandr. 7.3, conft.83.d. confl. Eledl. 32.p. 2. ubi Moll.#. 1. & Henns
Goden. 7. Conf. 4. n.18, ubiait, Regulam juris Saxon. cfle, qvod
aftus fa&us in alicujus przjudicium récractari per illum debeat in-
vea annum & diem. Annus gvippe civilis conftat ex trecentis [exa-

iy
. oginta qvinq;(;éj) diebus. Annus vero Saxonicus adhac continet

{ex {eptimanas atqve tres dies Coler. aecif. 140, n. f. {pacium
itaqve annale s qvod Jurr CoxNGRuUr Saxonico pmﬁnitum eft s

non de Anno Civili fed Saxonico accipi debet . Kling, n 3
part. {andt, tit.d. ulucap.gl. lib. 1. dande. art. 70. . bey SSahraals
Qyuando igitur 6t mentio Anni,tunc intelligitur Annus & Dies

Vid. Zobel. part. 2, dff. 2. num. 4. Part. I, Cenfuit. saxontco
gu. 21s B. 9. FOM: 1. & gv. 29.Eom. 2. Vid. Additionator Jit, 4°

. 53 adart. 21s ib. Sande, Quaritur autem qvando incipiat currerec tems

fatimne 4 contradta vendittone ante traditionem rei ¢ 30
qvo qvis (Civits
pinioncm

puSl
vero ea demum (ubfecuyta? an e€x €O tempore,

etraui obnoxium alienatum effe? Primam o

fundum r

in iudicando & refpondendo oblervatam dicic.. Dan. Mollers

part. 2. Conflit. Ele. zs1. 9. 5 O 5. & 1IN Gallia qvog; oblcrval'_i
fu perﬁCI'

54 ait. Tiraqvell, d R.M.§. 1. g/. %, 50. Solo enim confen
eur cmtio ante traditionem pcrfcﬂionc ¢

(Mentiz. Francifc, Aretios
| in b
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1l fi fidejuflov. 49. §. meminisfe col. 2. . [uper fecundo d. leg. 1.
Qvangvam enim emtornon fit dominas ante traditionetmn 4 §6,4.
R.7. 7. 20. C. dctmrf?. tamen ¢i competit actio ; ex qvaprafcripnio
Oritur ad rem radendam,& dominium in {etransterendt, h vendis

tor fic dominus 4 ir.pr.-di 4. E. L s2in f. d. v 0. L 6. C. de refe,
vend §. 1, ibi ves tradatay 1. 4. E. 7, 'Et [ic sem immobilem.,
Quir autem a@ionem ad rem habet ipfeam rem habere videtur.
. 15.d R. 7. ubi Decius. Nam qvi rei haoet effetum is rem
ipfam habere videtur; juris autem noftri effeCtus ell adtio. 4 5. f}
a. acq. ver, dam, l. [t qvés wevo 17. ff. a. acqory, poff. & per Con-lt:-
9vens ,qvoda venditore evinci poteft, venditorisnoneft, fedevin,
Centis . metam 0. §. licet. ff gquodmetus caufla cuom isrem habere
Videatur, qvi, ut dixi,ad rem perfeqvendam ationem haber_. 4. A
I5.4 2. [, quiin binis ff. de legat. 3. Vid. Hippol. a Collibus ad/, 13.

ﬂ'd. R.F. Antempus hoccemodi currat a tempore {cientiz non §5

nulli difputant ; cum J.Communi ignoranti tempus non-currac Z 1.
§ 4. junQh §.[eqq. Qvod i ast clam. 1.6 18 fin, de. ca[m;m‘. H,
Pittor: 2ib. 2. 4. 12, [mmo & Jure Feudali 2. F. 0. §. porro 1614,
d, annali [ciewtia @ 26, §. Titiys filios. Hocautem calu i de feien.
“a velignorantia dubitator , qvid agenduny, Benedell. d lads. ¢

licer, 5, 14, dicit, fandum juramentoilivs; qvifeignorare dicie..

Richter. & dec. » 150. Ritio eft cum ignorantia non prafumatur,

I é 'UCH'M 27‘ dclbfﬂbﬂt' V]d. Arb. ]UdiCi @iibﬂurcr'. P.1.c.0. s- 236;

Ub; tradit, qvibus conjecturis probetur ignorantia & qvibus in‘caﬁ-
bus juramento probari poflic. Tmmo & Jutre Canonico, C.iutra
Anam x. d. rvefl. in iutegr. Mynling. Cent. 3. 0bferry. st #. 4.
4, Conft. Ele&. part. 2. Confb. so. in werb. Soll daffelbe innerhalb
Jabres pon Jeir der Wiffenfchaffe revocirer oder angefehen werden,

faindeq; vicinum prazdium habens [cire prafumitur, quc vicino
‘Ctrahenti, qvando [cientiam negat, juramentum imponi poteft;

56

7

lgnocantia enim prafertim publici fadtinon prefumitur , & is, qvi

allegat talem craffach ignorantiam doli prafumpti arguitur,unde,

QVando przfumptio ignorantiz ce(lar, tonc'intrat {cientize prefum-

Ptio. Vid, Valtej. Conf. Marp. 22. 7. 18. Reqyiritur autem incetra- 58

bente [cientia non confuli, & generalis, puta» qva provenit ex ru-
more
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ore finecdpites aut etiam qvibusdam certis perfonis, qvee vel gee
., rem Titium vendidifle vel emille, Neqve fims
plex & orafomptiva Olalc. decif pedemont. 126, %, 4 Neqve fatis
e(t, etiamfi emtor contratum apud alta notificaverit in generc.

Ticaqvell. gl 2.2, 32, fed requigitur pecfecta & accurrata (Cia
bus cum fuis qvalitatibus & cirs

neraliter dixerun

fi entia, ita Ut toum negotium omni
'*ulﬁ. cumﬁantii& pcnituscosnavzrit. C Goﬁccrmtfwcm ‘" mcrb.ﬂ'imcrft
i d.apell in 6, quam gloflam auream dicit Felin i@ C. autem #obss
i 5o de Excepr. Cumprimis verd necelle elt, ut retrahens fciat pretit
i qvamiaawm,ut pote qvod animuem :ius.maximé impcllcre potcﬂ,
qvia pretiun
adeoq; fcire debet totum tenorem alienationis faf. Conf.159. lib, 2.

Carificatio etiam exprefla contratus, celebrati per inftrumen-

Ml Hincrati
| tuim non operatur , omoia capitula inftrumenti rauficata fuerint

b nota nil1 facta. Vid. Ofaﬂ‘:.d dﬂb’[: 124, %, A}.@“ Zﬂf & H. p;ﬂ. /2b. 2+
60 g 12 . 8
paulo poit,
duretultra tempus

inter emtorem & venditorem oboriatur contentio, qV&
Retractui deftinatum , num lapfas ille tcmporis

{fechto Cynum idem ftatuentem per 4 maj. coner. 16,8, deoffic.tes

(tam.: Lis enim & controverfia impediun| hic curfum temporis. V. /s

gvi admrtt. adb. p. Vicinus etiam proprer incertum Ji-

ris eyentum certo [cire neq vit,utrom valida pronunciabitur vendiiio

; necnes & e Re . %
i arg. .26, d. RiF Conf, Reink.c. 4 #, 205, & [eqq, gxéin. 300 notat

u‘- qvod licet pendente lite fuper proximitate yel vicipitate tempus
' retrahendt non eurrdly:

i jure retrahere Jefiderat, pretium rei vendit@ interim legitime depo-
nere debeat, maxime qvando progimitas velvicinitas deduta eltin

judic
If litar., ¢
61 difpurat forenfytom 2. 6304 #,206% SO
(ed demnciatio inteny,enire

i #. 39, & Jeg. Matth. de A& d 2 §.2:. % 1.8 4.5,
definity qvod fit fa@i futri (ubi de futuro logvimur)

demas tradit jn cerminis vicinitatis.. Stephan., Granan:
la'autem {cientia non (ufficits

veflt de fubftantia emtionis Tiraqeell, d. 2 gl 2. 834+

0. 741, » Hicautem ambigitar: Si venditone verfedta -

vicino Retralturo noceat. ! Neg. cum Pegio. /Jibr, 2. Cap. i

caltusnon nifi vera & certa fcientia perfici potelte
nihilo .tamen “is, gvi €X altecutro 1llo

um per modum exceprionis incidenter , non autem principas .

deber. Balth, Bened., 4./, ad §. 1 rimes
‘ wbi eam i€

certa s clara

& intche
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& intellipibNis defignatio cum proteftatione vel prohibifione tatité
vel exprefla. / denunciasfe 2. {f. d. adutr. I aut qor alitey ff. quid
‘:Z*i aut ¢clam, L mg} C.que rcr}){grl. 'obbig'. pofl. Conltatsute m qvod 6%
lta denunciatio nede fubftancia, ut exprefse dicit lex', Coxfiit. Fyid,
qQva reqvirit,fieri denunciationem iph vicino & tutc qvali de forma
et quis adftrictus, utdenunciet. Nam formalegis et de {ubflantia g3
légis | fict forma reieft de fubftantia rei & forma in 2&ibus homi.
Dum eft de fubftantia iplus altus. Forma autem legis et ordinaca
difpofitio ordinans certos hominis fines, ut in & cata forma ff.

de Fuve Fifci € . forma d cenfi. I conftitatio ff ad muntcip. Vid.

‘Hondezd. 7o/ 1. p. 2. c_an_ﬂ 26.m, 2 € 28, Marant, 4, c‘an_[ §4.7.8.

Sed fi lex (impliciterlogvereriir & non dixiflets denvuvciafle , tune ¢4
cffctdiﬂingvcndum . ut pultherrime dicit Matth. de A&, Zoe. cit.
%. 5. aut tra®amus qvoad finem feiendiy & fufficic (ola ftientia;
ut 1, jtem wemunt 2o, § petitam n. f. 4. petit. beved, aut qvoad
effe @um aliud inducendiulterius vel prohibendi, & non fofiicit {ola
(cientia & Z denunciase _ﬂ’ d. adult, ut hic.  Sic teftamentorum
{olemniain pra (encia teftium lex hieri valt Z.ﬁ unws12. C. deteftam.

. licet hinc non feqvatur neceffarium, uteadem illiintelligant, fed

fufficic, utfciant, cuirei fincadhibiti. /. gvi teflamentum 20. iuﬁn.
de teftam. Nono igitor (officic fcientia, Neg; verd folum denun. 6§
Cictur alienatio faltay fed & omnes ¢jus notificentur circumtantiz
& qvalitates, . fi grvts in fub ff depof 1. 1. §. fim. ff d. A8. empr. ut
Certam feientiam habeat vicinus; alias enim [cire pon“dicitur nifi
vere foiat. Benedell. d. §. énprimisw. 43 H. Piftor. 1. 2. qv. 12.
.30 O 40, lintotum 76, d R. F. qvippes ha animum cjus im.
Pellere poffunt, utredimat vel non. Alias retrahens in mora non
Conltituacur vel tempus incipiat currere, com a die denunciationis
fumat initinm AMi&. all s, Benédell. & 2 #. 42. Pegios o1y
Sorfauff 76, 2. ¢. 23.  Non tamen corrit'tempus retrahendi pre- ¢6
dii fitulate conrradta venditi s nifi 3 die dece&te fraudis , fen i die
Doritiz & (cientiz arg. /. o. d. calumn. b, 35, & edil, edifl, ¢ quia
dz*unﬁmtcm d, concel]. prabend. Dics avtem dperce & detefie 6
fraudis non computarar a rempore litis conteftationis, fed [clum

A tem pore latx featentiz , ut praferiptio Juris Retradlus inchoerar.,
| D ' Vid.
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i Vid. Tiraqvell, 4 R.M. § 2. g. 3. ». 1.
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63 Vid. Choppin. d. priwil. raftic. liby. 3. ¢. s.iw £ Modus autem

contrahendi vel pretiom patehiat perinftrumentum fuper contractu
ere@um, illo autem non faQo, tellibus. Quid antem juris, teft.bus
noanullis deponentibus de majori, nonnullis de minori pretios
quibus credendum 2 His ego accedo. facit Z 27. 4. Cond. Infl. Vids
Bl, L 2. C.de refc.vend. Stininftrumento probaiur, quaritur ,an

if in originali vel copia exhibitio illins Geridebear 2 Illud volo. arg
i L. 3. C. de diverf refcript. c. 35, qv. 3.

Quoad prettum tameb

B juramento fecund. Peg. libr. 2.¢. 24 \llud confirmandum ab emtofe
Emitore autem mortao
. heres prazflabic juramentum, prafercim [ intecfuit contraclule
4 Vid, Tiraqvell, &/ 4». 2 ssg,ad 10. qvo praltito incipic currere
" 69 retraltus tempus. arg. §. 5. € . 1. Fugq, Caccrum depunciatio

intervenire debetetiam tum, cum is , cui fiat, 10 venditione prae

fens aut teltis fuit. Vid, /. 39. de pign, adl. L 26, C de adm. T4

ctiamfi {ubhaftatio publica pracefiecrit.  Neqye ¢tiam prafentia
I cum taciturnitate operatur confenfum , necopuselt proteltations

| {ed interea adhuc dorat jus retrahendic Tiraquell, @4 §.r. g4 95

' 70 #: 148, ¢ 153. Non tamen (zpios fieri dedet dgnunciatio, 10
" fomel fa&a fufficic M. Mantaa &. £ ». g2, Denunciatione autem
non facta vel non legitimo modo, compecitretrahentibus tempus
30. annorum, qvo omnis actio concludi folet, £ frcu? 31, emmnes. 4
1-7- C. de ﬁl'etﬁ‘r‘fpt 30. wel 40, ARREY. Iicet in loco fueric acla
th extrajudiciali, Peg. 4ibr. 2.¢c.5. lmwmd ctiam in domo recracturty
modo fat coram amicis & vicinis vel tempore etiam feriato , immo
71 qvovis. Illis autem fiat denunciatia, qvibus Retraltus compedifa

*- ut h,I. Vicino, etiam minoribus & pupillis tutorem. habentibus

| cujus tamen copia haberineqvit : Papilli tamen majorcsinfamibus
(int. Zfidel. O fadl. zfg.rm'. Totore autem carentibos pupillis datur
il regreflas conrra Magiltratum,, i tempus Or lapfom. Bl dln 10
| aut certé in integrum reftitwtio. /1. §.6 d mag:ﬁmt._cmvmkﬂﬂ"
Benedellus tamen &, L §. weram fi wnfr. n. 48. in fine & 50
Vidi 1 7. §. 6. de mingvibus. dicits hodie non opus efle reftites
i ticac 1 inregrum minocibus in prafcriptionibus, cum iplo juré

s noacutiant , fiab iPﬁs lacipiunt, nifi (int'30. vl 40, annoerume
| | Il"l U."
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% 15, Coneefla autem reltitutione minor? ea prodeft étlam cone
lortibas in caufa individua s fecus in ¢auls dividva-, Branm.inn,

{n l C. de confort ejusd litv Vid, A1.2. 4. O f.Cin qUibus caufis
7 iattcgr. veflie, nece[fi mont €37, Intécrumpitur autem hxc praferi- 72

Ptio citationey ex difpofitione /. 2. C.'deanmel. except. qvi, tog
tantum citatione & denunciatione judiciali, aut (i ca ob adverfarii
Potentiam, ablentiam, furorem , xtatem fieri neqveat, etiam extrae
Judiciali ceftatd fa@é yufucapio & prafcriptio omnis interrumpiturs
lve (¢ teicennalis s (ive decennalis, five triennalis, Dn. Brunném.

Proc, Civil, cog.m. 41, Sed qvzritur, qis judex competens in tafu 73

Rctragftus ad impediendam prafcriptionems ' Hac adlio, qva
Vocari {olet conditio ex lege municipali, vel ex moribus tam in
loco domicilii feu coram judice ordinario, gvam in foro rei (ite
imcntari & proponi a retrahente poteft periCiex parit X dcfor'.

“Ompet, & liberum erit adtori, (1 res fub diverfis Juri’sdi&ionibut

lita it omaium (uperiorem proximum eligere.  Gothofred. Anton.
¢l th, 2. /¢, ¢s Tiraquell. §. 8. glis. Sivero altio in foro domi-
Cilii ut generali foeritinftituta, & ress de qvaagitur, (ub alio judice
fit, judex rei fice per fabfidium [ententiam in loco domicilii latam
®xleqvitur ac in poflellionem mittin, 7 15, §) 1. 4. Re Fud. /. 12.
Sslderveh auth, jud. posfid. ! un. C. ubide bered. Menoch. vem. 4.
0. 51 w. 402, Vid. Da. Schulrz, 1 Inaug. [ua de Fur. Congr. Cap.

W. 5. 54.C 55. Francofurti habira 1674, Efte@us sutem denun- 74
“lationis eft , ut vicinus aut retrahataujurifuo renuntiet.. ‘Semel 75
“tem faltd renunciatione, non amplius admittiter, licer poftea

P®niteat renunciantem 3 aut in eXceptione ighoranti contradtus
Unius yel alterins circum@tantiz fe fundet. Mev. p. 2. dee. 253.

Nam

b i quis jusjur. 1. C. de veb. cred. & jurejur. Boér. decif. 7.
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c vV, 0.

illing ¢y f1Qa elt confirmantur. arg. & floxe 8. §. vendie, 1y guib,

™Mod. pign. el hypothec. &, Necremittenti altiones foas dandus »g
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79 bibitor. Lt §. qui [emel 6. de [ucceffor. edifl.. Hac qvoqve obtis
nent exprella renunciatione von faca, fed promiflione tantum
generali, fe non motwtym contgoverfiamo. | Twraq. inxepet 1, fic
HUnNGUAm Pr. . 1§, Ue & tum, [ vendizori jus fecit vendendi cui
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81156, 4. R. 3. Howdede. wol. 1. Conf. p. L conf;3. v.37. & feq. Ubi
dicit, facilius Jus qeuarendum amitts squam qvalirum, /4 26. 4.
Icg. Cum jus quafitum fortius fit qvam qverendumu.: £ fiita
Jeriptum §. 14 [s ita [cyipfisfee. A, leg. 2. -Et magis favorabile,’

cum in qvafitis agatur de damno & 1n gvarendis de lucro,  Dee.
in I [ervis n. 8. & ﬁff C: de Pail., Cond. L. 70. iy I ff. de acqrurr.

§2 bered.  Denigve hoc Jus Conerux, qvia propter rem ‘com petit
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o ecsfion. aliion, 6, 4. % 37. Pn.Schulw & ¢ 5w a,
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poit deinde ff.de 0118, F4r. Zaf. ibid. i» werb. acriova, arg. I, cum
opoertet §. [in autem in fin, Cy de bonts qua viverss ©¢, Gails b-2.
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Imwioreate odium €& nungvam: [anabile vulnus, '

12 HFebraorum tale proverbium : 'V malo & ve Vicino cjus.
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vicinuor habeat.., Cramerus, Libr. X 1. biftor, . Polon, . In ‘hunc 1§
1gitur inem Jus Congruz conflitutum, utnempe rizze & contentios |

wes evicentur;qvas in horas vicini fufciperent,& in qvibus plernmq; i |
Qv+ humanior & melior fuerie, necefle haber foccumbere ; qyi |
vero deterior lucrum facere {olet, utaiv Alciaw 1w D7 putat O repe. |
vr, fiug. ad leg. guingue pedwn C. finium veg. %, 10. FrantzKius |
% Comment:. ad tit.eunda. #. 21,  Afhae hoic Jurt CoNGRUL Privi- 16 i
‘ legium DoQorum aliorumve Literatorum in expeliendis ftrepiferis {

Vicinig, Etcoimfavor tudiorum Do&oribus, Profefloribuss Adva-
| ~ Caus aliisq; literatis Td privilegium indulget, ut non {foliim pro- J '
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| Ne cadant cogitationibus, mag:ﬂ'ratus implorato auxilio expellere E
} Folline & illam ur avdiant fententiam procurare, wereres migraze it
‘ Colons, Carpzov. 'Far. far. P, 11, Conft. 37. D. 23, Limnzus de |
|

Fur, publ. Tom. L1, Libr.8. C. 3. n.32. Schneidewin., #4 §-_ﬁu. |
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5 Profefores Liberalium artivmy 8 legum s quaruom fcientia tots il-
{uminatur Orbis, vt inqvit Imper. 19 Auth. Habita C, ne Filius pys
patre Schacidw. Joc, ci2. & confervantuf Refpublice ; praerca
leges armis pr.a:ferri Gt arma rogae cedere fatentur fcriptores & no-
firi in procemio Infist. Perez. inC Tt de stud. libeval!n, 7. item
Colerus 2w Procef]. execut. P. 1. Cap. 4. n. 8. ubi hoc praéticafle,
& vietorem qvendam expuliffe fcribit. Vide Rebuff. a4 privil.
schol. 3. p. 20. ubi in argumentum ducit 2 2. §. idem ait 29. ff-
Ne quid iw Joc .publ, Jacob. Penium de Privileg. FCtovumo, 69 %, 1.
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