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Thefis 1,

vtz s Ponfalia funt mentio & repromifiio fu-
Nt turarum nuptiacum, Florentivus FC.in L1, de Spon-

U@l (4l qvem [ecutusell, Pontsfex inc. noftrates 3. g.

ro Vide Alberig. Gentil. lib, 2. de Nupt. cap. 1,
fiag 2. Sponfaliadf{pondendo dicta putat Llpi-
anus, pam moris fuit Veteribus plerumg; ftipulari & fponde-
re ibi Uxores futuras/. 2. h. ¢, Unde & Iponﬁ &fponim ap-

pellationem natam afferit Florentinusind. 3. b. 1,
3. Yocantur etiam pwfﬁmzzondltloncs velut il ult. b, t.

[ fingde Proxenes. proprerea qvod in {ponfalibus nuptiarum
fierent pa&iones & de dote, donationibus, promiflionibus
& conditionibus qvibusdam convenirerur. Hotzoman. de Caft.
Nupt. ¢ap, 2. giye. fin,

4. Caula effic wnsfpon{'ahorum funt Perfonz habiles, &
quxaconttahcnd:s1ponfahbus non funt prohibite. Prohi.-
bentur qvadam, Abfolute &gencrahtcr, quadam detgrmina-
té &fpetsaliten

5. Abfolute prohibentur, qvivel propter defe@um con.
fenfus,qvales (unt furiofil. 8. b, t,1.16. §.2.de R.N. ¢. dilectus
24, X.de Sponfal. qlﬁhabcant dilucida intervalla arg.l.14. de
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é Offic. prafid, & infané ebrif, nifi {osrii fecognolcant, qVi

bl

B

promifecuncebrii. Beast. de fhonf. ¢. 11, item ani o ¥tes, cum non @

minusrationis int expertes qvatn furiofl Alber.Gentil.de Nupt.

lih, 3.¢. .

6. Velpropeer generandi impotentiam, qvales fne ca-
{trati§, g. Inft. de Adopt, . 6. §. 1. Ke lib. & pofth, 1. 6. §. 2. de jur.
Patron. qvorum vitium eft infanabile arg. 1, 0. 6. 1, de Fur. dot,
Frigidii.10. C.de Repud. tf; X. de frigid, ¢ malcf. iteminfantes
b 14, b. 1. ¢ literas. ¢. accefiit ¢, ad diffolvendum de defponfi tmpub.
ne ullo cum homine {ponfalia contrahere pollunt

7 <tasuiniisprovecta olim etiam impediebat Giuptias

- €X L. Papia Poppans Ulp. fragm. tit. 16. qvod tamen 4 fuftiniano

correctur L 27, C. de Nupt. .12, C. delegit. hered, non qv.od

tagnopere probentur talia fenum conjugia, fed qyvod tole-

rentur ;{anecurn vero fuo fine plerumg; ea deftitvantcur, it
Republ. haud facile erunt permiccenda. Surbolz, aifp. Inft. 2, a-
phor. 27. |

8. Determittate & fpecialiter prohibentur ilfi, qui peét
(e ad mattimonivm contraliendum habiles, cum hic vel ill4
perfond contrahere non poffunt : cujus prohibitionis caufam
primam pono petlonarum inter {e Propinquitatem, quz rut-
{um in duo membra abit : Cognationem vel Affinitacem, Suze
holt d, difp. 2. aphorifin, 24,

9. Cognatioin genere eft jusqvoddam inter certas per-
(onas, qua natura vel legis fidione inter fe cognata funt,ir-

tticautum 1, 4, de Gradib, Bechflad, Collat, jur, Cannub. part. 1.
cap. 1.

(0. Eftq; vel Naturalis vel Legalis; qvarurtiilfa ex carna-
‘ N . . - L,
li propagatione defcendens, derivatur in omne$ crm ex genc-

ratione communionemm ejusdem familiz habent. Videl. 195, §.

2.C" 4. de V. 8. Althuf. Diceolog. lib. 1, ¢. 7. 1. 13. 13, 14. Hae filka
nimitum ex adoptione provenicxs inter adoptantem libe-
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rosq; ejus & acoptatum in ucitu~ §. 2. Infl, de Adope. 1. 23. ff. bﬁi
ﬁ eod. tion autern & hujusliberos §, 3, ver/ efjtis vero. Infl. de Nupt. &"3
Berhft.d.p. 1. ¢. 4.
(t, Subdividiturutraq;; Nam Natuoralis cognatio inter-
dum mereeft nat alis interaum Maturalis & civilis fimul,
Prima per concal 'jfgyagos &exhlilsindenatis [, 4.§. 2.v. &
quidem. de gvad. Polterior cx. les, 1 isnuptdic rafcitur d.2.4.§.2.
verf. titrod,. & olim exconcul iyath protitoetiam oricbatur.
Petr. Greg. TH0lofan. (Yht. jus: ~iver(2:'h 4, 0. §. 1. 4. '
12.  Legaliscognatio clt. gvaad fi, Aiditudinem graduum
naturalisinducta eft. Tholof 4. d. lac. n, 6. Ea aurem vel fecu-
laris vcldbiritualiée[’c. Secularis per cool:‘tacionqm in fillom .
pr. Inft, de Adopr. fuccefiionis canla§. 2, & re. 1t de legit, agnat,
Jueceffs Spiritualis per ful: *ptionermex bapt¥maie {acrocon-
firmatiotis & doctrinaats - etiam teftimonii caufa conlﬁnﬁ-
tut, Sutholtd.difp. 2. aphy . 29.°Civlry. p, 2. de Matrim. ¢. 6.
§.4. 1,1, | ,

13 Qvamyis vero cognatio {piricualis ta apud Jultinia-
num/. 26. C. de Nupt, qvam Pontificios 1. . de cognat. [pirit,
{ponfalibus creet impedinmentum, Covarg, d. loc. Tn Ecclefiis
tamen Aoguftanz Confeflionis prohib&bncm hujustiiodi
tanqvam commemﬂ% prorfus rejiciendam elle cradie. D.
Phil. Melanche. in loc. de gonjug. & Ethic. dé Arb. confang, & ex-
plofam hanc afferic Q_i_gjﬁﬁﬁidcﬁbacly de conﬁil:q. 4. 11 fins fe-

w

Cundum Luther. Tom, 2 %en. ger. fol, 373, f&f‘;{q.q_

omnino confilia
Plells cent. 1, confil. 5. atkle Vefenb, doR. N 3. 4. Cppr. de [pony,
€. 6.§, 4. 5 0 o i " *
4. Mifla etgo cognac?me- fpirituali ad Naturalem &
Legalem revertamur,obqvasiqvaldam perfonas matrimonio
sonjungi legibus noftris prohiberi cert eftf fedquanam fine
ilke incertd, Qvare cli iz exlintisin qvas giﬁidifur cogratio,
& gradibus qvibus ditingvidteur lifez;dg ”éﬁt:&;(ti marisante-
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qvam qvoufq, prohibitioifta fefe cxtcnd..t, quramus, de u-

trog; erit premittendum.,

15. Gradus dicitur habitudo h. e. menfura diftantium

perfonarum, qva cognolcitur, qvota cognationis diftantia
duw plurefve perfonz differant. Covarr
dus dicti per metaphoram ad fimilitnd
rumg; proclivium, quos per gradus ita 1]

4

{eamus/, ult. §. 10. de Gradib, Eftg; wel Difectus v8l Indirectus,
Directus eft, quieltin linea directa. Indne&us quielt in In-
directa five obligva..

16, Lineahicuihil aliudeflt, gvam collectio perfonarum

ad cundem ftipicem communem relatarum, qve duplex, Re-

Ga & Tranfver{al 9, & 10. deGradil, Rela elt vel fuperior {i-
ve Alicendens, qva parcntum,vel inferior five delcendens,
qv liberorum eft /. 2. m‘pﬁéeGr 'd. 1.9, eod. Inde qvog; pa-
rentes appellancur Affcendentes & fuperiores; liberi defcen-
dentes & inferiores Novell. 114, '

i7. Linea fuperior {ive Allcendentium dicitur, in qva
{urfum verfus ad geperantem perfonag.rectd aflcenditur 3
perfona generata, ut afilio ad patrem, ab hoc ad avum, inde
ad proavum, Abavum, Tritavum, qvm;n.cs parentum no-
mine continentur \s2. de V. S.d. L.10, §.7. de Grad, qvi {upra

hos {unt, um]'gi“"cs vocangurd.d, ie. §€‘ dﬁﬂmd. b4 §. 2. dein

Jﬁt} Voc. A

18 JToferior fve’acﬁ@ndens elt,in qvid generante,defcen.
digar ad generataf, velutia patre ad filium, inde ad Nepotem,
Pronepotem, Abnepotém ,'ﬂtnfmtem, Trinepotem, qvi ul-
tra hos funt pofteriores vocantdr d./L 0. §. 7.de Grad. Eth &
aliqvando qvogq; liberi /. 220. de V. §. (icut & ‘aligvando filii
nomine omncshberos mtdhgmﬁs Z 3’4. eod, Tholofs d. 110, 9,
Co 9. 1 16, 9

ialec. §.6. 1,6, Gra-
H‘& fcalarum loco-
fedimur, ut 4 pro-
ximo in proximum hYe eymp-qui gx illo gvafi nalcitur, tran-
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t9. Tranlverfacht illa,in qva ab una perfona, de enjus
cognatione quaritur, ad communem parentem, qvem vulgo
) {tipitem appellant, aflcenditur, & ab codem in altero latere
¥¢ rurfusdelcenditur, veluti ﬁ-Fratreaffcmditur,ad'paﬂtrem,& ab
y ilo rurfusdefcenditur ad alterum fratrem., |
20.  Innumesandiealculo alius modus eft J.Civilis, alius &
J. Canonici, qvia horum diverfi fines, ad gvos {temmata or- '
dinant &gradus diftingvunt ¢, 4d fedem Apostolicam 3v. g. 5.
De J. Givili unaelt regula, Qvot funt generationes, tot funt
gradus$. 7, Inft, deGrad, Qvacum in effe@u coincidic hae:
Quot funt perfonz tot funt gradus dempta una, Qvz regu-
lz clare qvidem patent in linea re@a; in linea v, indireta,
qvoniam d latere ad latus perveniri nequit, nifi per eum rran-
[eas, a qvo veluti communi limite utromaq; latus delcendit,
necelle eft primum ut abeo de cujus cognatione qvricur ad
communem cognationis iftins doplicis autorem fusfum pro-
grediaris & inde rurfusdeorfum ad alterum,de qvo & iplo
qvaritur, pervenias, Reza de Repud, pag.zo. Vide etiam th. prac.
2. Computatio Jur. Canoniciin linea reta cum Jur, Ci.
vili convenit : differt abeodem in computatione linez trans.
verfalis, qvam diftingvitin Eqvalem & Inzqvalem, Inz-
qvali hane habet regulam; Qvoto ‘gradu perfonz conjune
gendz diftant a tipice communi, eodem 4 feinvicem diftant.
Ininzqvali hanc; Qvoto gradu remotior diftat 4 commu-
ni {tipite, eo etiam diftingvuntur conjungenda perfonz, de ,
qvibusagitur, inter fe. . fin. x. de Confang. & Affin. Tholof.d, lib. ﬁg

9. 6. 941, 26. Covarr.part. 2.6.6.§. 6, n, 7. %

22. Computatio autem Jur. Canonici, qvantum incon.
venientiz contineat, cuivis obvium efl, & ad oculum demon. 1
{trat, Hottoms, Beza. Alb. Gentil, € BOVisfithe Ritrcnlmfﬁb. 1 diff, g
“p. 5. Unde qvamvis non immerito longe przferendam |

tamen,

RO S0 40

Canonicx civilem fupputationem exiftimet Beza, feiendum %
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tamen, qvodln_cn obftante confideratione Beza & aliorum,
in Conhftoriis plerisq; omnjbus computatio Jur. Canonici
obfervetur & fecundum eam pronunciesur. Vide Beuft. de Ma-
trim.¢, 5. mf?z Cyprede Matr.p.2.6,6.5. 3,

23,7 His ita premiffis, videamus qvoufq; $ponfalia fint
inter cognatosprohibita. Et qvidemin lineareéta conveni-
1t jus divinum, Ciyile & Canonicum, qvia omniaifthec has
bent prohibitionem fponﬁlhorummtcr has perfonas ufq; in
infinicum Levit, 18. v, 7. item v, 10, §. 1, Inﬁ de Nupt. L5z, ff. e
od. ¢.progenieny ¢. de confangvenitate- [ia ¢, in copulatione fidelium

ry
35.4.3 Qvod etiam extenditur ad Pargntes @ Liberos Ad-
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optivos :tiam [pluta adoptione d. §. 1, Infiede Nupt, I, 14, §.1,
boss. . sod.

24. Quodetiamnum in linea tranfverfa xqvali verum
eft, ubi fponfalia primo gradu @qve omni jure prohibita de
Jur, divino Levit, 18.v. 9, Civili §, 2, Inft, de Nupt. Canonico. ¢,
qvod auteme3s. 4. 1, qvomodocunq, junctifint L g. 1. 12, §. fer-
viles. l. g4, de Ry N. 1demq; obtinet in fratre & forore adopti-
vis, durante {cilicet adoptione 4. 8. 2, Inft, de Nupt,

2. Nonitainlinea tran{verfa Inxqvali: nam Jura divi-
na & civilia in hac linea prohibent fponfalia inter eos, qv1
(unt fib} parentum & liberorum loco Levir, 18.v.12.§.3. & .
17{/2 de Nupt. }.17,C, eed. Caponica vero inter Collaterales
indiftincté usq; ad qvartum gradum inclufive ( fa&ta fUppUta
tione fecundum idem jus Pontlfcmm) prohibent ¢. pen. &
ult, x. de Caﬂ[ > Iﬂm qvo fie, ut qVI non {unt (ibi parcmum
loco, tamen interdum conjungi neqveant, & contra qvi has
bent iftum ad invicem relpectum, poﬂmt conjungi, Suthols
d. difp. 2. apbar, 38.

26, Sed noftre Ecclefiz medium veluti ft@antes, terti-
um gradum linex ineqvalis prohibent; eundem vero inlinea
acqva.l permittunt, prout in Confiftoriis rcfpondcrx teftatur
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g nia fil. inequalss ) nachgelaffen Dn. Major, in difp. de grad. jur,

BHE

' M

de Matrim. ¢.56, Facit Churfirfil, Sadf. Kirchen vnd Po
licey Oronung fol. 19¢. ibi, die Ehe roird tm vierdeen &lied ( 4-

aiv. prob.c.12, th. 22, Noltrz tamen Erfurtenfis Civitatis Con-
ftirutio tertium etiagm zqvalislinez gradum prohibuit, ut in
quarto demum,five zqvalis five ingqualis linez gradu nuptiz
fint permille. Ordin. Polit. tir. 5§ 4G | &
27+ Et hadtenus de Cognatione, Affinitas eft propin-
qvitas, qva:per nuptias mafculus confangvineis femine &
foemina confangvineis viri conjungitur. © Hinc qvia conju-
gum cognati non funt, inter {e affines, fit, ut pater & filius duas
[orores ducere poflint, mater & filia dua bus fragribus nubere,
itemgq; pater & flius cum matre & filia, pater & filia cum fo-
rove & fratre; mater & filius cum fratre & forore, duo fra-
tres cum duabus {ororibus,fraterq; & {oror cum forore & fra-
tre diverfz cognationis & viceyerfa conjungi poflint. ¢. qued
Juper X. de conf. & Affin.S. 8. Inft.de Nupt, Et gvamvis matri-
monia inter pradictas perfongs contrada raro effe felicia af-
ferant multi, fciendum tamen, ex ejusmodi eventibnsnon ef-
e perpetud ferendum judicium, cum etiam aliorum ¢onjugi-
orum adverfitates fint afliduz comites 7, Cpr. 7. y. ;o e

28, - Porro qvia Affiniras eft qvoddam qvafl imulacrum

Cognationis, eodem modo prohibentur inser fe contrahere
Affines, qvo cognatj &inter easdem gradus. Ergo qvi inter
Afbnes fibi funt parentum & liberorum §.6. & 7. Infh. dg Nupt,
Lig,§. ¢.ff e0d. 1. 2. 8. 7.de Grad, vel fratrom & fororum loco

Schneidevy. in grb. affin. . 10, & 1,

29, Qvodjure Canonico prorfus eft indubitatum quip-
PEqVo prater hos, qvi parentum & liberorum loco habentur,
In reliqvis ad inftar cognationis ad qvartum ufq; inclufive

5 g B | . gradum

'L Q Ly . pen. &. ulf. C. de Incest, Nupt. jungi neqveunt Jur. Ciyili.

WELEDIDD

Coler, decif. 2, Schneid. de Nupt. rubr. de Arb, cénﬁmg. n. 8. Beuit.
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gradum affinitas, ex moriente conjuge contracta obftat, qv0
&3 minusfuperftes conjuxcum.ulla intra qvartam cognationis
gradum pramorienti conjugifangvine conjuncta, gveat con-
trahere perfona ¢, non debet de Confang, & affin. Clarifi, Dn, Ren-
neman. Furifprud., Fustinian. difp. 5. th. 31.

30. Qvamvis Ecclefia Reformata hic iterum. mediam

viam ellgcnsnon modo quarto, fed etiam tertio cognauoms

gradu, priori conjugi junctam perfonam fuperftiti jungen-
dam, permileric, Conflit, Elect. Maunrit. anno XLI1I, Quem tanen
d"tpfzfm Erfurd, Civitat, conflitutio prohibuit, ut ante. in cognatio-
nus gradibus estdictum. Clarifs, Du, Renneman. d. loé,

31, Erhzcdeprima Prohibitioniscaufa determinata {en
(peciali nemipe Propingvitate dida fufficiant.  Aliz praterea
erant caufa [peciales ob qvas matrimonium inter certas per-

fonasvel certo loconon admittebatur. Sic qvinon erat Civis

Romanus, non habebat Roma jus Connubii pr. Inft, de Nupt.
[ta etiam Senator non poterat ducere libertinam,aliamve foc-
minam humilem /.23, 27, 44.58. 34. §. wlt. 31. 22. B. 1. 47. . de
RiN./pen. C. eod, Sed hocmutatum elt Nevell, 78, ¢.3. ¢ 117,
I fin. C.h. ty dvth, fed novojure C, denat. lib, Pratereanec Pra-

e pOtcratducercProvmcxafcml 28.57.63,€ 65:h. t.1t, C. fi

qrdc. prad, pot. nec tutﬂrpuP!Haml 36437y 50. 60,62, 64, . 1.
66,67, bat.tt. C, de Interd. matr. iut. tut. Sutholt. d. difb, 2. aphor,
46, Verumab Hifce prohibitionibus Civilibus feeundum j0is
Pontificium & confvetudinem harum regionum receffum
creditur, Beust.de [ponf. ¢. 21,

32.  Caternm ex difpenfatione Sponfalia poﬂhnt contra.
hi licite inter gradus prohibitos. Difpenfatio vero concefla
elt non tantum S. Ponfificiut vult Tholclan. d.4b. 9..¢. 12 .

23.{ed cuivis qvi legem tulit, velillius ferendz pmcf’ratcm ha-
bet. Neq; tamen concefla cftubiq;,nam contra jusnaturale
& mandatum Dei nulla ungqvam hominisvalet difpenfatio,

qvan-
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i‘ﬁg’ qvanqvam  ubi humana autoritatis eft difpofitio, humana
@) qvoq; poreftatis eft dif| peniatio, chbﬂ,_cdlat. jur. Connub, c. g,
“ 3. Modo hatexjufta caufa, gverationi confentanes fit
g1 commune Borum, pre q¥olex omuis cOltirata,dirigatur
c.etfiilla. o, difpenfationes ¢. tali, q.7- Covarr.d. loc, §. 9, n, 16.
Cijusmodi funt'bonum pacis publicz nter magnos Princi.
pes; tavor liberorum ex rali matrimonio jam contracto na-
torumm, item ue infidelinm adfidem converforum nuptiz an.
teconirajurd contradte maheant rate. King, de Matr. tit. de
Difpenfat. & post em Clarifi. Dn, Rennem. d. difps §oth. 41, lit, 1.
Hucusq; de Caula Pficiente.,.
34+ * Materialponfaliorum {unt Nuptia future, qva in
¢ {pon{alibus'per reciprocam’ interrogationem & relponiio.
nemivelab ipfisper{onis conjungéndis; vel aliis corum nomi.
- neinlticucam ferio protitetmratinter tharem & feeminam,
de qvbrum conjun Gione agitu'r,’po'ﬂ'ea;’-;o"n_ﬁciendae. Ex qvo
- noniple Nuptiz, fed {pestantum de futuris nuptiis exiftic /.
Oudefponf 113, §. 3. ud L.Ful, de Adulr, L. 2.C, de Repud, Clarif],
Du.Rewnemsd dip §vh, so. litva, 7 |
35+ -Omniaergo (ponfilia f proprie logvivelimus, funt
de futuro, nulla de prafenti. Sponfalia enim qve de prafenti
vocant ‘Canonifte, funt verum matrimonium arg, 1. z0. de
R:F.( jufetamen Canon. requiritur etiam beneditio facra ¢,
alitey 30, g.5.¢.13. de Prafumpt. ut ¢ Leon. Nov, 74. )& impro.
prie dppellantur fhonfalia refipeédty vinc¢uli' matrimonialis ;
pollaat tamien appeliari fponfalia, refpectu executionis ma.
trimonit & copula future, quiauterq; fpondecin fucurimm, re-
{pedu conf'hmmatiurnis,fed refpedtu vinculi promierit de Prae-
lenti. Surholt. d. difp. 2.aph. o, Hillig. D.E. lih.13.¢, 15, lit. d.
'36.  Porroaccedit Promiflioni huic eriam qvandoq; ar-
rha, vulgo noftris Malfchas, ¢ 5. Lfince hirlh IyUs homine da-
_turferé fc-mpcr annulus £,36. 8. 1. de donat. ins vir. > ux.1.y.
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§, 15, de Inflit, at. L. §.15, de act. empt. Plinius lib.'33. ¢ap, 1.
ad hoc ut fidem faciat promiflionis nuptiarum in I}xonfahbus

fadt#, Unde & ea delponfata prafumitag vel adptd, qve

:

annulosin digitisdefert ¢. sllud, 12, de Prafumpt, Tholofan. lib, 8
6o 7. 8.0 -

37.. Negs tamen arrhs ititervenite necelle eff: uf enim
matrimonium (ine doteeflepoteft L. fin. C.dedonat, aut. nupt.
ita fponfaliacitra adehani ¢. fue, 25, X de fponf; VVifinb. in Pd-
raf. de [ponf. #. 6. Qyangvam ut th. prad. dictums accha ple-

rumgq; interveniré folent 4./ 3. d. L fin. €y hot. L. 16, C.de Epif-
cdp, aud. Adéod; ut @pe etiami per folam arrharum dationem
(in¢ alia promnﬂ' one {ponlalia coritrahantur. Schrader, Prd-
iticab, Qvalt. tit. 10, de Nupt. 5. 474 Schneidvy. de Nupt, p. i, 0, 19,

38. Infignituf autém fponfa annulo iri qvarto digito a
pollicé, qvem vocdnt medicinalerti; gvidid eo gvadam vena
elt [angvinis ad cor ufq; perveniens ¢, femind. 36.4.5. Melius
rationent eéxplicalle videtur Difariiis apud Macrobium /b, 7,
¢. 17.dum tradit ex libfis Anatomicorum, ex communi ¢an-
{enf{uannalum in digito, qVi miginio vicidus éft, manu pra-
cipug finiftra geftatuni, qvod riérvus qvidant de cofde natus
{urfum pergitusq; ad digitum maxus fidiftre Minimao proxi-
mum & illic definitimplicatus czteris digiti nervis, & idéo vi-
{um veteribus, utilledigitus annulo tanqvam corona ¢ireum
daretut. Tholef. d. lo¢, n. 16

49. Dantur & Aithatum nominéalia étiam, it ¢atena,
fidmmive tum aureitumargentel L 2. Ci qvand, lig, ab émpt.
reced, vel qyidvis aliud. Qvorum pigndtum proptium eft,
ut {1, qvae {fponf"aha major contraxit, nolit nuptias exfeqw,
téréatar arrhas duphcatas reltituere ;i mitior contraxit, fifns
plas feftituat ; & (i qvi'dedit non contrahat, amittat. Nifi
{ine culpa altcrutrms diffolvantur {ponfalia, putaimorte alte-
rutrius,vel lege nuptias prohberite,vél folutionem perrhittes-

tel. 3.
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40.  Qua confiftebat olim pferumq; in folenni vérbos

rum conceptione, téftationie, inftrumentotum confe@ione
Loz batid 13.022,Gode Nupe. I, pen, €. de Repud. item intefve.
niente annulo & ofculo rionnurigvam Sponfalia conftitue-
bantur L 76, C. de donat. aut nipt. de qvo vide Hoftom, de Caft.
Nupt. ¢. 4 Hodiein Canfenlunado.l 2. & 1. de fponf, lcum L.
josde R, T, qvofola perficiuntur fpofifalid, duihmoado.ille fu.
erit Legitimus,

{tantialibus vel Accidentalibus.  subftantiale hinjus confen-
{us eft, gvod nonéx errore unius contraheatiurm fic induus ;
necvi vel mécu majori ‘extortus. g i
4% Quidigitur fi contraherifes in aliqvo errariné, nuri
protinus nifil actuni dicetur? tonequidem fed ita rem di-
(tingvi oportet, it {i etrof fic ciréd fubftatitialia {ponfalic-
fumty qvalis efterrdt in péifona; ut i gvis cofitrahat cuiii Ti-
tia, gvam putat efle Pamphilam, reddat {ponfalia nulia arg.
L9, decontract, emipt. Etiam(i concubitus ex eodein érrore
probabili fit fubfecutus; cuni confefifus & not concubitus
matrimoniumefliciat /. jo.deR. 7. & plerumq; hoc ¢afu do-
lus foleat intervenire, gvi decipienti fion debet patrocinari
8.8 L. deExcept. dol. Reufd, de Matvimi, ¢.34. ing pv. Schueidevv. de
e’ Nupt.p.4.dedivore. n. 56, *, Mt SPILE
PGl 43, Idemi eft i errctur ¢irca qvalitatem-eflentiafem, ut
potentidm gerierandi, item flatum; ut qviaeft fervus qvi pu.
} tabatur liber, depottatus qvi credebatur civis, vel fi circa fie-
ceflicudinémm,ut qvia igriorabas elle amitam fototem qgvacum
coritraxifti. Sutholt d.difp. 2."dphor. 49. & feq. Cum enini ad
{ubftantian fponfaliorum reqvirantur perfonee; eaxq;certa,

LCHRTD

\

v

- tel gl fin, Co .2, Tholof.d. loé. n. 13. Covary. p.2.¢. 3.8.7: h.
13. Bewst. de fponf.p. 1. ¢. 6. Ertantum gvog; dé Matetia. Suc-

ks Le‘gitimi‘fa's autem Confenfus confiftit vel in Sub. & )
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&ad contrahendum habiles tum natura tum.lege, {eqvitur,

qvod ubi tales deficiant, nec {ponfaliarecte coptrahi qveant.
44. Sivero circa accidentalia, ue fi putetur dives, qva

paupcrrma eft, pulchra qva deformis, modefta qva lafmva.
proba qva aultera, nobilis qvn plebeia, (ponlaha non vitier,
Alb. Gentil. de Nupt. 1ib. 3. ¢, 3. & 4, VVefedb in Parat. de R.N..
n, & eciamfi dolus alterius dederit caufam huic errori, ut fi
virgo per mendacium & fraudem dicta (v lasge dotara, pul-
chra, nobilis, atqyita juvenis induCtus ad contrahendum, qvi
alias eam non duxiflet, [i {civiflet eam inopem, morbofam &
deformem. Sutholt d, d:j}v 2. aphar. 52, Covarr. p. 2.60 3 §. 7s

?24.

45. - Deerroreecirca Virginiratém .e.legans difqvifitio eﬁ:,‘r

an is Sponfalia vitiet, urfi qvis promiferit vitiate, qvam puta-

bat Virginem? Et quanqvam V¥efenbiinParatide R.-N. 0.8

cam retineri operofe fatis fvadeat, \demqy Pontifex in 6. k1. 29.
g+ 1 feverejubeat, & operi huic caritatis remifliinem pecca-
torum, diviaa fane avthoritare; prormitiat s, inter. 20, X.de

- [penf> Contrariumtamen §. divino Devter. 22.9. 22 humano:

bo1s 84 5. de Act.empts racioni infuper bonisqs moribus Nov. Le-
on.93, convenienrius putamus. Id qvod reconciliatione ta-
men privs. Lcntata,? o impetrata probatiqvoq, Luther. Me-:
lanchr, Bezas Schineidevy. p.g. de Napti-n. . cuin feq. Beuft. de
Matzin, €34.€> 3r. & etiamnum ia Confitariis neftrisferyva-
ri. tefbatur I(m[}ar lth. a. decifor [)wnbmatlo qvomodo pro-
bari pollec, vide apud Arnife. de §. Connub. ¢. 20 Seit, 31 e 16, €'
feqq. Alb. Ge enttl. 7 deNupti g, 9.

46 Hecde Errare, Alterum qvodanﬁ1bfhmlamlg_gt-
t:muuu(c,musquafmmue,, CHquml nondebuat elle yi mea

ideo coadta 1ponfahd funt nulla, qvia dcﬂuwutm conﬁ:nfu
l, 1. C.deNupt, L. 134. we V. O.
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047 o Metum antemvim hoclocointelligo eam,
aelt cdderein conftabcem viram,ut fuhe ..
tus corporisy mutilationis membriy amiffionis omnium vel % _
majoris parcis honotum . 1, 2, &1, 3. guod mer. canf. ¢, com di-  § k
leCtusi ¢, dobas de his qve vime, cauf. Clarifl. Dn. Rennem. 4. difps
§.thef a4.dit/Ecujus deserminatio arbitrio Judicis relingven:
day qvirationchabita perfonz meruentis aliter eum eftimae
bitin feemina, aliter in viro Suthoit d. difpe 2. aph. 54, VVefenb,
de Ry N. n, § | | - !
48, Non reverentialem, veluti § qvis tantum ex obfe- B 1
qvio &rcvercntia,qva:'[‘r:elatis s Parentibus &.fuperioribus { 28
!

qve po-
Metus mortts, crucia.

debetir, contraxit {ponfalia cumvirgine; gvam non erat du.
ctutus, huncenim (ufficientem non effe ad infirmanda fpon.
falia puro cumjSehneidvy, . 2.de Nuptin, 2§, nify precedenti- '
busmints illatis ab co, qvifolet qvod minatur exeqvi. Sehnei.
ae . d. loc. Covarruvid, part. 3.¢. 3. §. 6. . "R

49. Juftus ergo metus (ponfalibus tantam officit, 1dq;
non ita,ut {ponfalia meta contracta, ex xqvitate refcindatur. }j
(icut fir in aliis contraibus ¢2. qvos mét. cauf fed ut fine ipfo l
| Z jure nulla s, 1eniftcavit X. de eo qve duxisn matrim. ¢, 14, 1y
de fhonf. Panormit. inc. 14, 0. 2. ¢ poftenm Suthols aphot, 5.
50:  Adeoutnelubfiftantjoramento firmara. text, ind. ¢.

fignificavit.Gloff expref, ind: ci 2. debis qvevi. Etiamfi metui

orfan caufam dederit fic coacus ¢. yeniens Y. de [ponf. €lariff.
Du. Rennin. th. a4. lit.f. Wi} is qvritacontraxit deinde ultro
cohabitet, Nam tum per fpontaneam illam eohrabitatio-
nem metus purgatar L 2,.C, de ivs qve vi vel met. caufs qvali no-
yoaccedente confenfu, & {ponfalia valent ¢, ad iy 20, Xi dé
(banf. Covarr. d. part. 2, cap. 3.6. 6 n. Y a
‘st Porro|né libertas'illa conjugii in effrenem
centiam, itaea temperata efle debet,
fenfus Parentum,

T T
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abeat li-
utuna adhibeatar Con.
Hung¢enim honorem éxhibere filios pa-
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tennbus {uis & Deus ;Sc fua cunq, 1pgemta natura ]ubet, adeoq,
& diving & naturah dlc:lrnus adh;bendum in coptrahendis
{ponfalibus parentum confenfum, non tamen ut logvuntur,
de necelfitate fed honeftate, gjﬂmumruhllcgt_pecsswr

—E e
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m;lli[unt fpgnfaha sutholt d, difp. 2. aph, 1'6 Grotius de ]uh&eﬂ
C pag.lih 3. cap. y.na0. Riemer. dec, 209. #4 O 1. Frantz, Exerg.
Inﬂ 20qs 30 Mo s

s2» Qvodidemde Jure Canonico ftatutnm exiftimat Sut-
holt aphorifm. 57. {ed malg, cum contrarium (it diferte cautum
4 D. Ambrofio ¢, honorantur 32.q.3. Tertulliano /i, 2, ad ll-
xor. 4 Papa Evarifto ¢. aliter: Nicolao ¢. noftrates. 30, q. 5, Le-
one ¢.qvais i, Flonorio c.z. de deﬂmnf imp, Clementetertio ¢.
videtur. qvi matr. ace, pojf item in Concil. Arelat. 6\ wdme 27,
g.1. & Toletano & fin, 32. g, 2. Melden(i 6. finy 36, g0 2: Clarif.
Dn. Rennem. d. difp. 8. th, so. lit. . Cxjac. Duaren, Comf Valrey,
Alb: Gentil. Beuft. Cypras Borcholt, Riemer, dec.2,9. 4,

§3.  Quamyis etiam diverfum fbatuerit Synodus Triden-
ting, qve hujusmodi clandeftinaraca & vera facit fponfalia,
utanathemate damnandi fint, qvi ea rata & vera effe negant,
& parentes ea rata & irrita facere pofle afirmant, qva {ubin.-
de tamen Ecclefix Dei ex juftiflima caufa dereftaca fucrunt,
Num recte? Negat hog Clar:j]' Dn. Renneman. d. th. o, ht 0,
qvem vige. -
54 Cuml]. Carmn.conrordatjus Civile, qvo conf’enﬁxs
Parentum ita eft deellentia matrimonii, uteo negledto f'pon-
alia nonrefciflione egeant, (ed fint ipfo jure nulla £ 2. deR
N.§. 12.JInft. eod. Donell. liby 3.°Comm. 20, Riemey, d.rdec. 2. q. .
Adeo ut etiam(j paris conditionis fint contrahentes; etiamf
majorennes, vel parentes caufas diffentiendi aullas adferant,
non tamen fubfiftant Sponfalia fine confen{u parentum con-
tracta arg. b & de Publc, tnyem adl, Chm[ D, Rennem. th. st

It e.
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lat, e.  Qvpd etiam de .1 Statutario noftre Reipubl, dicendum tis. 26 g‘ )
s.}[lﬁ fegen menniglichen/ wes Srandes efn jeder fey, (r 5' '
wurdeaber/ verd. jemand wer bey were &, ‘

55+ Imoetiamf concubitus fitinvitis vel ignaris parenti-
!:)Ll?fubfccutus, nihilominus tamen fponfalia hujusmodi fine #8
Irrita parentibus conftanter redamantibus cenfenda, Clarif. ;?3

Dn. Rennem. d. loc, Sutholt d. difp. 2, aphor. r§. g‘%

56. Qvuanqvam ex negle@u paterni confe

qvam fufficiens & jufta adgﬁiiumpexheredandul;fusfirf:gx?:;
Nov. tig. €, 3, Sutholt d. aph, 6o, Gilken. ad 4vth, Non. licet C, de E'D
lsher. pmttjr:'r. Praterqvam fi ad turpem & infamem er}o- '
nam {ele filius applicueric Borcholt de Gradib, ¢. nty, pat. p;:ﬂ fil. g
exnered, Quodidem Ratuitur in flia. gva fi Juxuriofar;vi: Vl?
tam'degcre maluerit.qvam patri maritum cum dote dare vo- ‘
lenti obleqyi, exheredari poteftd, s, ;. §.ii.$ﬁtbahd. aphr, 60 .
cire. nied, : | o i

57 Ca:t._er_umconfe-n-fus~-~P4r¢ntmILﬁ¢ﬁ§_ita_itiﬂﬂlfLﬁ len - [ _

tioprelumprusficl. 5, C.de Nupt. 1, 7. §, » ffoh.t
hel.g, C b7 80 0f h.t, praecedere ta-
men debet, J. Civilipr, juft. de Nupt. Nec enim confenfus poft

(ponfalia i{1jtl{ft{ contracta retrotrahitur, fed ab eo tempo-
re }andem ncipunt efle fponfalia legitima, gvando inter-
politus eft confenfus, qvod probant non tantum 4. pr. Inft. de

Nupr, fed ¢ |, /:' Uxor. 13. 8. 6.infin.de ddylt. 1. 635. de jur. dot. 1,
6. C, de Nupt, Riemer, d. dec, 2. q. 4.

| 58. 'Vt’:'ri'i hatenus qva dictafune,de illis parentibus acci- 5
P! debent, in qvorum poteftate funt liberi cotrahentes pr, 113, @:3
de Nupt.De emancipato enim, qvo minusis fine confenfu f1o. '
{alia mnt'rahcre poflit, dubitandiinon elt. L. 25, de 1 N.§.6.qvi-
bus. mad.]'mpatr.Ipatcﬂ.ﬁ;lv.qvod idem ftatuitur de filia, nif it
an. 25, minor ﬁvc_virgo, five vidya, qva nuptura patris/, 14. /
20. Cde Nupt.vel in hujus defe@u matris, tutor & pmpinqv;) |
*Um d /. 20. Dowell J..13. 6. 20. judicio fubmittece fe debet Cla-
1if]. D, Rennem. th. 44, C 59 @'od
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9. Quod fiinter patrent, matrem, propinqvos & filiam

6:‘};' de deleCtuinter pluresconditiones oblaras non cenveniat,ju-

24
X
o

g.
¢
&)

6

“dicis cogriitioni caufa erit commictenda 4, /, 1. €.de Nupt. 1. 1,
l. 20.¢od. Donell. d. 1, 13. ¢, 20.

6o. Sedqvidde patrey cujusjura propter avi corcurten-
tiam funt {ufpenfa? Ecqvidem fipateriple fitin patris fui po-
teftate, in tilii nuptias & avuni & patrem confentire debere
1.16.§. 1.de R. N. fiifi ex eddem familia uxorem ducat L.2.f.¢od.
Ant. Gvibert. de Maty, Pacius centur. 5. ¢, 28~ Itt filiz vero avi
autoritatem fuflicere putamus 4, .16, 9.1, de R, N. Grotius d,
tract. . 2. ¢, 5.0 10, non qvod maturanda magis puellarum
nuptiz, prout Tiraqvell. in ll. connub. 1, 1. 45. conjicit, fed qvia
ex hacfuue heresrion aguafcitur §. jin, Jnft, de Patr. pot. Hillig,
D: E.13.¢. 20, lit. m, |

6t, Ethzcqvidem omnia Juri Civili, qvod Juftinianus
nobis {criptum reliqvit, funt confentanea, gvod jus qvia de
confenfu parentum in [ponfalibus explorando eft juftiffi-
mum, in plerify; Chriftianorum maxime v, Reformatz Reli-
gionis locis mon tantim in ufum eft revoeatum, fed etiam eéx
identitate rationisad matrem, & filios¢mancipatos fine ta-
tis difcrimine meritiflimo {ic extenf{um, ut fponfalia 4 libe-
risfion reqvifico parentum aflenfu clanculum contradta,
qvamdiu parentescoritra dixerint, ion tam finc reflcindenda,
qvam ipfo jure nulld Clarifl. Dn. Rennem. th. 49. Schneidevy, d.
p. 2.1 39. CUMm feq. Benft. de Mattim, ¢, 45. Viefenb. deR. N. 1. 3.
c» §. Luther. lib, de cauf matr. Philip.in Exam.Beza de divors. Ad-
de Conft. Aug. Elect. von Chefachen. Conff. SaxoCoburg. apud

echflad. de Condit. [ponf. fols 232, VVurtenbergic. apud Bidenbach.
€. 1, Civitat. nosire E ?ﬁmlmﬂiu Ord, Polit. tit. 26, B on feims
lichen Ler[8bniffen. 5. Wir'wollen ibi, vrbiindig/ vnfrdfftig/
port vnrotrdenvnd nicheig fenn/ efc.

62. Intantum, ut etli jurisjurandireligione, vel qva alia

obte-
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L& obteftatione & execratione fuerint firmata, nihilominus ta- 5 -
f@ men pro nullis fint habenda ¢, mulier. 72¢4.2.L.5,C, delegib, ¢,

non ¢ft obligatorium de R. F.in 6, argumenty forteflimo Num. 34, .

3« 4. 5o Harprecht. adpr. Inft, de Nupt, n. 76. ¢ feqq, Beuft. de Ma-
em., ¢. 4§.

63, Idemq;jurisdeficientibus Parentibusin perfonis pro-
pinqvorum, tutorum & curaterum obfervari, videre licer ex
plerorumg; locorum ftatutis, qvale eft Ducatus Luncburgici in
Ordin.Cellenfi anni 25, Electoratus Saxon. in Confl, Aug. anni 5. tit,
Bon Pfareherrn §. dieweil ver. ofn jhr Elrern oder denen fie
befohlens Borwiffen vnd Kot ¢, Civit. neftre Erffurd. in Ord.
Polit. d. ¢, 26.5. Al8 fesen/ ver, vnd feiner Glecrn/oder fn tane.
geldevofelben/ der jenigen/fo an tets Oer Eleern fepnyalg Rors
mundere pnd andere nechftgefipten vnd anqewandee Freuns
- be/ &c.  Minorumg; {ponfalia propter diflenfum Curato.

rum vel Propinqvorum (uper ftatuto Erfurden(i {zpius irrita
proiunciata in [cabinatu Jenen(; teftatur Clariff. Du, Rennem.
thef. s 2. lit, e.

64, Accidentalia( fupra thef 41.) inqvibus legitimitas
Confenfus confiftit,funt, qvod cum {ponfalia hodie {olo con.
{enfu conftent, ideo non tantdm inter praefentes,fed etiam ab=
fentes, per nuncium,literas, procuraterem recte incantur. /. 4.
Lfin.h.t. Duaren.in tir.folut, matrim.c. 2. Alber, Gentil. 2. de Nupt,
'4. VVefenb. de (honfal,. n 6. modo procurator-ifte mandato fpe-
clalificinftrudtust, ;4. /8 pr. de R. N. Beuft, de Matri,c. 43. Schy .-
der. Practicab, qvaft, tit. 104 1, 49. infin,

65. Sed&inpraxfensautin futurum, pure, in diem, fub
conditione & fimilibus modis concipipollunc ¢, de condir. ap-
Pof-c.pen. cum frwnilih. de fponfal, Gcut & rel Iqvicontractus, qvi

confenf{ucelebrantur 2 7.4, 41. de Contrah empt, Vefenbee, 4.
loc.n. 6,

66. Quod fi puré & fine adjeCtione ullius conditionis
C 2
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¢ contrahuntur fponfalia, {tatim efficax inde nafcirur obhgatlo _‘
& actio ad LOmP{.’.'”CﬂdUﬂI eum,qvinuptias confummare recu @
(at. Panormiit. in ¢, fuper X. de condit. udtzaf it, Motz. de conty, tit. de
avif. [fanfal. n, 13,

67, Slﬁlbfonditione&aliqvocaﬁz cuimtventuwﬂin-
certus, ante exiftentiam conditionis prs tantum actionis eft
qva’:hm% 4 [Aft. de V. O, Impleta vero condirione, 1d qvod
erar fpe, incipiccompeterere f 213, de V. 8.d. §. 4. (nft. de V.0.
VWefenb, in Paratitl, de Contrab. empt. n. 10,

6. Dummodofla conditio fuerit honefta & poflibilis,
qva per naturam vel leges aligvando impleri poffit, velur du.
cam te [f parentibns meis placuerit, qvo cafu ante condirionis
cventum neqvdqvam qvis cogi potelt ad confurnmandum
matrimonium d ¢, (uper eo de Condit. appofir. nift anite conditi-
onis eventum f{ponfus cognofcat fic definonfatam, qvo calu
non expectaro conditienis eventd matrimonium efficitur pu-
rum, Lt per copulam carnalent 4 conditione receflum vide-
atut c. per tuas &¢. deilly de condit. app. Bechftad, decondit. fponf.
p. 1. ¢y 2.0, 7. Prxjudicium vide apud Cypre.de fpoxnf. ¢.8.§. 2.1.7.

69 Idqg;usq;adeoverumelt, ut ecfi fponfus ante copu.
lam exprefle prorefterur, fe & conditione recédere nolle, nihil
ei profit proteftatio, ut qva facto fit¢ontraria. Schueidevy. p,
2, de Nupt. n. 36. Beuft. de fpoufal ¢. 19. Cypra, de fhonfal. ¢. 8. §. 2.
Y fecm tamen eﬂ- f1 prlus fponfahbus renunclatum kucr:t,
cum énim ibi non reperiantur {ponfalia, copula fuperveniens
marrimornium inducere neqvit Bechft. d. loc. 1. 9.

70. Fallit fupraditaaflertio, fi parentes ante carnis co-
pulam contradixerint,& de contradiGtioneilla cerriores fadti
nthifominus concubuerint. Tunc enim com nihil fit purum
aut conditionale, gvod talis concubitus confirmet, coitus car-
nalis 0pcranmhtl potelt, Glofiad d. ¢. per tuas. inverbo [honfals-
bus, €& ¢oult.in fin. de [ponfa. duoy. arg. ¢, examinata. de Gonfirmat.

71. S1
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71.  Sifiliusadhucfitfub poteftate parentum, Licetenim
tunc concubitus interveniat, qvando talis quis {ub pradi@a
conditione matrimonium promifit, tamen cum ex nondum
emancipati parce confenfus non fueris iateger pr. Iuff de Nupt.
l.2.C.9. d. R. N, conditio illa propter defedtum confenfus
paterni purificari neqvit. Bechflad, d. los. n. 1.

72+ Sipoftcarnis copulam Parentes vitiatg {tupratori uy-
gentieam concedere nolint, Cum enim vitium illstum filiz
potecitate patriaeam non eximar, Parentes cum diffentiends
& renuendi caufas habere poflint, licite vitiatam ffuprator
denegabunt Cypra. de fhonfal,d. c. 10.§. 15,1, 1.

73 Quidvero ifubimpoffibili conditione fponfalia fine
coatracta? Et qvamvis hicpleriq; omnes inter conditiones
impoflibiles, vel curpes diftingvant, ut, fi contra matrimonii
fubftantiam, (ponfalia faciant irrita; fi verdjalias vel turpes,
vel facto impoflibiles, vel peregrina (int,tum pro non adjedtis
habeantur fponfalibus propter favorem matrimonii falvis.
Beuft. deponfi¢c. 18, & feq, Covarr.p.2.¢.3,$. 2, Schneidevy. part.
2.de [ponf. ». 35 & feq. Qviatamenilladiftin&®io non tantim
a lbus Civilibus penitus abhorret, fed etiam concra iplam eft
matrimonii fubftantiam, merito eam abolendam putat Cla-
viff. Dny Rennem. th.sg. lit.i, ut five fub rurpi five impoffibili
conditione contracta fiut fponfalia, merito pro nullis fint ha-
benda, Vadeetiam Bechftad. de Conflir. fponf p.1.¢.5.6. & feg

74 Finis{ponfaliorum cft, ut nuptiz h e. conjun&io in-
dividua in fponfalibus per reciprocam interrogationem & re-
{ponfionem, vel abipfis perfonis cdjungendis, vel aliis eorum
nomine infticutam promifla,ex aligvo temporis intervallo
{ubfeqvantur, VVefenb.in Parax. de (ponfal, n. 5.

75 Et hazc fintde caufisfponfaliorum contrahendorum
dicta, fequitur contratorum effedus. Sponfalibus contra-
Ctis defponfatorum alter alteri ad nuptias rite poft adornan-
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ﬂ'i}d daseft obligatus, necalterillorum poenitere peteft, nifi arthas 55 ’

6@ qvas dedit, amittere velit /. fin, C.h, t. Benfl. ¢. fin.de [pony. @
Eé-é 76.  Sane¢finullajuftafubfit caufa, ob qvam nuptias de- & - p’
5 {ponfatorumalter contrahere recufat, cogipoteft ad illas con- ?} |
ik &!‘h trahendasarg. 1. 7. 8. 1.} de o qvodcert. loc, li50.§. 8. delegat, 1.
:'. 9‘54 bouiz.de V. 0. ¢.ex literiero. de (honf. c. deillis. 7. §. mulicr de de-
Al @ Jponfat. tmpubs Alb. Gentil, de Nupt, lib.6.¢.2, & quidem vel 60
die, quinuptiisex conventione eft ditus ¢. flcut, 22, de [ponf.
vel fidies definitus non fit, qvamprimam f{ponfo commo.
.g’t'ig dumvidebitur; dummodo fi cum fponfaingra provinciam de-
légii gat, illed ultrabienpinm £, 2. C.4e fponfi & fiin peregrinatio-
'k;?; ne, ultra trienniumnen differag 2. 2. C. de Repud, Nam fiultra
3 hoetempusducere eam fuperfederir, illa potelt impung alii
6, ¢ nubered.l. 2,C.deponf nifi etiam jufta caufa moram triennii
vellongiorem excufet Lz, ff eod, Thelofan. d. lib, 8. ¢, 2, n. 9,
77.  Sunt & alii fponfaliorum effeéys, vt hac non qvi-
dem affinitatem, publicam tamen honeftatem inducant inter
[ponfum & cognatos fponfe, &inter fponfam & fponf co-
gnatos. §. fruxor Inft. de Nupt. 1. 12.6. 1. ff. eod, 1, §, de Gradib. ¢.
fiqris uxor. & ¢.fi qvis defponfaverit 27. q. 2. Beufl.. de (ponf. c. fin,
qvedisqvi{ecunda [ponfalia contrahit, antequam prima fu-
erint {oluta, eftciatur infamis L 1. de bis qvi not. infam, Schra-
der. Practic, qveft. d. tit. 10.n. 86, qvos omnes hic perfeqvi in-
(tituti ratio non finit. Paucula fuperaddemus de contrariis,
qua {uar.

g
1

| 78.  Modi, quibus rité contra@a {ponfaliadiffolvuntur,
ig qvialii de ]. Civili, alit Canonico. Jure Civili corruptis ac
I. 4

perditis Civitatis Romana moribus flagitiofa & deteltanda
repudiorum libertasadeo increbuerat, ut unialtero etiam in-
vito fine caufaceftato tamen /L, 9, de divere, liberum fuerit re-
nunciare fponfaliacontralal, . C. de fonf. 1.6. 10, ff. e0d. I,
2. §. 2. dedivort,nec peena ulla qvamvis promiffa co nomine
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peti potuerit, /. 134.de V. 0.1, 2. C. de il flipuls Hottoms, de
CaftyNupt. ¢. 4. A | |

79. Que repudiorum libertas de fure Canonico aligvan-
tum reftricta & tantiim ex probabili caufa veluti propter u-
triusq; mutuur diffenfum per c.pratercade fhonfpropeer graves
inimicitias & odia implacabilia 4. €. preterea propter morbum
contagiofum, incurabilem, avominabilem ¢. wir. de conf. lepy.
. qvemadmodum in py. defurejur. propeer fornicationem & fta.
prum ¢tiam violentum fubfecutum 4, ¢. qvemadwiodim. pro-
pter defedtam conditionum aut paQionumi c. de illic de condie.
appof. proptey lapfum temporis ¢, ficus de fponfal, & defiid; qvo-
ties jufta aliqva ratio {vader ¢ re iploram contrahentium
non foré conjun&ionem permiffa, Duaren, ad titfolut smatyim.
vubr.de fponfal. ¢. 4. infin.

§o. In Conliftoriis vero Reformiatarumi Eeclefiarum
hodieférépcnitus adempta: [urcne aninjuria, videant ipﬁ;
(IVi j‘ud‘iccm ne'(j; dcbere, neq; p'oﬂe repudiu m l_ﬁcrmittere cla-
mitant,qvidelponfatos 4 feinvicem eapitalibus diftordantes
ociisyfub exilii carceris vel bonorum peena nuptias fape in-
faultas &in famescontraliete cogunt, Rectius eos facturos
putdrém camClarif]. Dn.R enneman. th. §9. {; qvod jure divino,
naturali & Civili ominimodo & qvodammodo étiam juré Ca-
nonico datum elt {fponfis, id eis contra pradictajura non de-
negarent, detreftantes ex caufa {ponfos feduld potius mo-
nerent, qvam ut invita parti, qvod fmpius M omnpis vitae per-

niciem vergit, exofam partertt per vim brachii fecularis ol
truderent, Hac breviflime de {ponfalibusex Aus
toribus noftro feculo clariflimis hi¢
vice proingeniitenuitate die
¢ta fufhiciant,
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E% Vi bené conjungit Fratres concordia ? Munus 8
E.@: Hic relpondentis, Prafidis ille fubit.

"’?{ Quam benéconveniuntiidem de fine laborum
Dum Patris exemplum pergituterq; feqvi?

@ Ofactum felix, Pater, 6 fignanda lapillo
gg\s Res albo, & natis poft imitanda tuis.

ngd ben¢ coepiftis, tergrave Juris cpus,
Sed qvod; me comitem veltris ad(cifcite cepris.
Gaudium utintriplici conftet honore Patris.

% Ite bonis avibus, Fratres, Themis alma fecundet

Sie
Patri ¢»
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