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b2, Code offic. pref prac. Africy

"-i = Mperatorcms Leonemnon Wiin s /cz

2\ 16 gvam bine Nov.46.[oriptum el

@f b qiffe confiat meadmodam ut
STNQSR qvacung; aliTes incommunis VI

"f 2 aﬁmdﬂmr, parum commodstas facity (5

Ve utilitaten aliquam adferunt , magn facs-
Yits : grua vero ad nihilconducunt, contemniniis;

Jie omnino €5 ad legalim capitum compofitsoncin

"0 accommodari oporichis, ut quarum ufus ali
i [it, qroibono qruopiamremp. beet, bancee/a-
YI0€9’ ferantur €95 honorentur :qUArum verou-
[4rpatio aut nullions moments ant malafit,harum
"1 modo non ratio babeatur , (¢d etiam ¢ legume
orpore exempra veficiantur, eArgsdveramelfe
c‘["“fo [riocomprobatum iverunt]Cis Pauls) a5,
gdd ilib, ]ecr 672)40 Ly, ffdcﬁ]fp. tut. mf. VEULL-
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* &um volunt alii Legatum legendo Treutl, vol. 2. Dil3: I, A &8

" Anjeivy unde Acgis; qvod veteribus Gracis idem qvod Le

groi wtilia fugiar ? awt qrois polins grvi eAnonfit
diofifeime per fequatnr?Cica.off Quacnmex alté
repeteremis Oper A0S presum {alturos extfime:
wimg, i pro ingenii modnlo guadade LEGA 10
RU M materiantsliffima, €5 in foros 10t pra®

: : . S | 1 m .
[ertim perverfo feculo frequentifSima coliigere 9

4¢ ad dispus andis proponevemus. N verbeande?
illotie, wt loguitwrGajuslinf.d.O. mainbus 44
grediamur’s wmeliores or dints cana [equentsa dech
ot abimus. 1. Definitioner, 2o Divifionet L
Canfas4. Effecims. 5, A fnia, 6. denig,C"onfrdf"‘
proponendo, SIT E RGO

SECTIO L
DE DEFINITIONE.

decl#’
- qvam

- BN > TR : p . - e . v

?r NG (im verénomina voluntatém dicentis
@ﬂé\a‘ '!':‘ rent l' Ldbfo ﬂlt §-2.ﬂ: dEﬁfP. /qu. é IC el‘it 5 Pr' II
rg AN adipffus rei tractationem defeeridam, 79 Legatl

S ologiam & Homonymiam attingere

 Dedt
;4 l

16, ff-d leg.1.* Giphanios 44 pr. %, d, leg. ab antiqvo verbo (;:"‘:5
. gatll .
potius bona & hereditas fignificat, ¥ Rectius Ulp. fragm, t.24 ;:;i
| m

5 lege, qvod legis modo, id eft, imperative relinqvitur legesen) v
| . l?. dd.g‘ NE

ony”

rogant, {ed imperant feu jubent. Suth.Diff.10.§ 2 Ritters
4. keg. Inveftigatanominis detivatione; explicanda venit Hqﬁ‘m v
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tala. ¥Sumitur autem Legatutmn vel Get eralitet, veluti L1, {m_‘?.-
Paterfamiliasuti legaflic rei fuayita jus eltos ubilegare nihik
#liud et quam (tatuere, decernére & (utvulgus logvitur) dilposiere
livede hereditate five delegatis & doriationibus / 35.‘[-: Iza'fjﬁ de\P. : .f.
Vel Specialiter & ftricte pro iis qva dire@td particulariter reli.
qvuncar. Atq; hoc modoiteram figrificat velremlegatams
Vel Titulum, utt, t, profeg vel ipfunt legandiadtumis Ecin hac

Oltima (ignificatione *Legatum recte definifur ab Imps Joftin, * g,
§.1.5. 4, feg-qrvod {itdonatio quzdarh d defundtorelictaab

he!'edc' prxﬂ;anda. *Generisloc
fa liberalitate proficifcitur , nec ull
‘{ereditas l.11g. ff d.V. 8 Jed merum lucrum & commoc _
Ctiet §, 4, 7 bic, I fi bereditatem. 32, ibi ; legatum dcqvifium {mnquﬂ: 2
Wi damno effe potuit.ff. mandati, l,rem legatam. 1§. 1. 4- a‘dmf. leg, * * 7.
Gvo etiam differt ab hereditate, qua elt (ucceflto inhuqivcrﬁlm jus li 0.
2 d.R, F.id ¢ft, in commoda & incommoda, ™ Pat:icula'(lﬁ_‘f& 2
Aeclarationis & denotnnde improprietatis gratia v Qo'natlonts a.d jici-
tur. Cl by, Ludw. D. 9. 6.1. 1, d. Et qvidem declarationis s utic. n:ttc[-
‘gatur effe fpecies donationis, ex mera enim liberalitate prqﬁcif citur,
:mp rOpriesatis : non enim in legato contrahitur 6bligatio allqva l@tcf
“gantem & legatarium, nifia traditione incipiat, argt. [ Lucius. 22, 1
‘.. leg, 2. ciym ifi aliisdonationibus contrarium obfervetor, qva etia,
G non tradantur, habenttamen perfedisimuim robur. § alie,2.7-4i
?o”‘” Mynf ad$.1. 3. 4.leg v g * Ad differenitiamt aliarum Dona. -
Honyp, ponuntur hacverba a de findto relictat qvomodoverd ue
;“mrﬂb altero differat late tradit Schneidw adpr. T 4.1eg ¥
run. Rennem,py m*_‘fyr:?pr.kom.G'erm.r‘?emb.z.D. 70.8 010, ;
d At magni pominis JCti, verba definitionis noﬂra; altima ab herc-
Pe Praftanda,tanqvam fupervacua & redunrdantiaideoq;plane ex--
ci:nge-qd“ autumantes, qvorum in ffumero primusrefertur l}ufardus,
'&G'Ph' in Ansirtom, Jur, Civ, D;19. O 24 f10 6 Theophih & Hare

Ecnopt’li autotitate motus, Qvod hazeverba non agnoverint, qvem

um incommoduny aut ofius ﬁcqt
odum inlecons

Ay _ Sei i
“tinentyy, quia 1. eaipfaintelligenda funt de prima teftatoris inten-

e, quas tempote teftamenti erat, ut regulariter ab hérede prafta-
ren-

4 .® o n . X * -.
o ponitur [Jonatio { qvia eX me- * 0,

dam *§.

untur Boreh, 4dpr. 7. dileg,Suth. Diff-10: 9. 9 aliig,. * At rectius * 10,
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réturiegataNec2,eft qrodaliqvandoex accidéti ab iplo teftatore prer

% 1o, ftentur: ¥ confiderandum enim qva éwi TdaAeisos PON VX ¢ wAEH
atyvaccidunt /i3 4. 54 - d. ll. Sufficititag; 3. legatum ita relinqvi.ab e

#g3, nitioyutab herede praitetur* Aliaenim qualtio eft,qvomodo debcant
relinqvi, alia qvomodo praftentur illud ad paturam rei, hocad®
wentum [pedtat, qviremiplam immutare neq vit, Donell. 8. comt: !
Arum, Exerc. 9. 0, 1. atg; eoiplo 4. fatis differtlegarum i Donatipnf

mortis canfa,qva raro ab herede, freqventius autem a _,qvolibet.ﬁl“-’

praftari folet §, 2. 714, Donat. nbi Myn[. &8 Schngid.
SECTIO I
DE DIVISIONE.

DEﬁnitioncm optimo ordinefeqvitur, Divifio, qva olimef it
o5 S qvadruplex$. 2 7.4, leg Legabatur enim * Per Vin dicatio’
nem verbis ad legatarium dire@is, hoc modo ¢ Do, !Ego cibi hunc fer*
wum : fumito capito tibihancrem: vendica tibiillam rem, Etitaf®
Jinqvi poterantres ceftatoris proprie tantum; & qvidcnﬁ utrog; te%

pore propriz,& teftamenti & mortis, exceptis fungibilibus: 1n quibv?

¢antum mortis tempus {peabatur, Rizrersboad . 3.7, b.t, Ace insmo*
dilegata non tam praltantur ab herede, qvim vindicantur 3 Jegatafi?
1 cum bi 1, € 1, ovne, a. C, Comm d, legs Mynf. ad$, Sed olim 2. J: Adege

¢ 5. 17, Rittershibid ¥l Per Damnationem, qve hodic omnium fré:
quentisfima, clim heres verbis ad fcipfum direétis jubetur darés ¢ B
Heres meus damnas efto dare theredem meum dare jubeo,h, m. leg?®
bantur res alienz & fru@us futuri, ideoq; dabatur pro co Actio in peF”

#3. {fonam, Mynf, & fufius Riteersh, 4.0 %111, Per [inendi modﬂm;
qvi eratexutrog; precedente mixtus, v, g, Heres meus damnas eftofi
nere Luciem ire perfundum meun. : damnas efto inere Titium ﬁl_'
mereillam rem,fibiqve habere, Eo modo legabantur res ceftatort®
& heredis maxime incorporaleshincpro eo erat aétio in pe |

* 4 velin rem miflio. *1V, Y€l Praceptionem, ciimunus cx'hcrcd
pra allis qvid caperejubetur,v, ¢, Lucius Titius illam rem przcipi“’:

habgas illum fundum pre caterisheredibus, Vid, dehis qvatuoflc_g:
ek L0V
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totum genéribus 125, frdgn. 1, 24.86'Caj.liby 3, . 4.4 % An sutemhaic *&

‘omniajuxtamentem Anton. Fab.é. ¢cony, 1.qvedi fecutus cit 7r entl, A
" #D,13,9.1,1. E & Arsmi, Exerc, gl 2,dichotomia qvadam commc- i 4 |
; de poflint comprehendiynoftrum non facimus, {ed ficco praterimus ¥ ®
_ pede, hoc ipfo commori, qvod omnesille fpeciesab Imper. Juftin, Z, 7, ] i 1
: C. Coram d.legunam eandemg; naturam acceperint, & 1ntcr {e inyi- 8
: tem ita exxquata fuerint, nt eriam fidei gommiﬁa fingularia iisdem u- . iF |
e fita fintynullad; inter hazc duo {uperfit differentia qvoatf‘. cff'e#m _{..z.,c‘. _ , | |
Comm. d, leg,§. 3. 7bvt.¥ Occurrithic controverfia fatisutring; inter *7, : e
D4, agitatas A qvonam fc. exxqvatioillafitfacta ? Utrum ab Ulp. / 7,
. Hid.leg, 1, anverd a Juftiniano §.2. 4. £,& /5. 2.C. Comm.d.eg, Nos
. falvoaliorum judicio,cum Arum, Exere, 9. 9. i4. CL D, Ludiv. D. ¢,
%2./.d breviter dicimus, U/p, 4,4, 1. regulam qvandam confticuifle ;
v dum exceptiones pateretur, Juftinianum eas refecuifle atg; regulds il
t l .‘Wmmodaffw | r
) | 0 B y | |
" SECTIO 111 g
; 1}
- DE CAUSA EFFICIENTE. E
: De Per[omis [e. gva pofSint legare : €5 qusbis -
' > | pofSit legari : . -
? \ AufaEfficiens *Legati Remotaelt lex 12, tabb. fprad. Ln4.p0 *p, 5
: i O fita_s, Propinqvaipfe Teftator : ubi pro regula tenendum ¢ -
3 b Mnes tetandi jus (ive tetamenti factionem activam hae }
! ’ Heﬂtcs, poﬁ'c lcgafa relin q’vcrc._* Hinc excluduntur, COMPree *2e
: l‘;nﬁ Wb titulo'], Qvib, non eft permifs. fac. teft, &l 1. . d. leg, 3.1t8 i}
'r, "?hachi.dw; Ingreff. C. d. ©'S Ectlef Nm‘):-_f. cap. s, Hereticis L ' fl
i{ _{ eg;i"‘- d, Hevet. Aut. credentés C.ibid. & a'ln‘.:. * Deiis quibus poflit *3, ;_';
35 4 ]eg: ‘fadica eft regulaf. 24. ]. d. Leg, tis nimirgm _Roﬂ“e' foluny .
4 he, :;;_qylbuscpmpﬁctat‘ selfament FE’!.(E}IO pa!h:.'a, fivequi
2 Iegae esinfticui poflint, Nec Unitantim, fed & Pluribus ; L
1 i, dt‘ur,* Unilegatur vel Perfon® certa : Ubi i grafionem we. 4 i |
)4 “‘um {’/E’rpo reclelegerur ? R. Infpiciendam efle perfonam Domini, u- -
g0 " Capaxfitnecnel 2 §. 2. 4. deleg.r.l, 82 §.2.0. 4 leg. 2, X Ny §e i |

o b & fers



L el L

i P il . iR R m=

- e i - . ' “ -
. i ol A i il by e . iy 'ﬁr.---l--u..rﬁ—-‘hl-l' = -
T B = i < S v a

8 ferpo beredia Sipute , hegatut,propter confufionem ﬁereditatii :;
32, 7. b.¢.1. ap [f\ @8Reg, Caton, Nec obliat qvod feryus vivo tcﬁlto_w
manumiflus fuerit,ditan.regulade legatis purisl. 4.ibid. nd conditl
nalibus intelligendaeft. Secus fi conditionaliter §.32.7.5. ¢l ;’tl'

8. #dim, leg, * Velincerte, qvamincerta opinione animo fuo tl;

tor fubjiciebat, e. g, Qvicun ; filio meo filiam fuam in matgimon "
dederit, ei heres meus illum ?undum dato$, 25, 7+ b.t, Bip. ¢, 24 5; f
«. " Huic olim legari prohibebatur, ita, ut ne militi qvidem liceret ; (
7 2¢9. cum teftantisconfilium& judicium certum efle Eicbeat ulp.ff s
. 3.* poterat tamen dari incerta perfon; lfidci commiflum co_ndlﬂ“:io‘
O implendagratial. 22, ff. . flat ib. L §.ibid, & (ub certa demonits o

neS. 25. 7. 5.2, * Hodie vero utiliter legatur, cum prafertim exla o

X

9 defunctivoluntashabere,& incerta r_per(bn_a exfuturo eventu dcf N
ri poflit, Schneidw. ad. 25. 5.4 legin.4 :Br_omb. cent, 3. aff. 62" "
intereft,utcum error Nominis, Cognominis,Ag |
minis acciderit, modo de perfonaconfiet, .'P.Izg. 7:bit.lg. ﬁ:df,eg,;]agi‘
§. 2. ff A bon,pofs. fec,2ab. 1,4 Cid.teftam : tum enim jen usd o

inis vel Pr®
nominis vel P 1

s
qvam vetba, qva nihil alind qvam rerum ootz l. Labeo “i’,ﬁ. y i

« ., Jeg.fpe@andus. / gvi babebat, 28. . dvreb.dub, 'to%’d vero dse i’

* 1. de pofibumo alieno ? Eiolim non nifi jure pratorio pr. 7. d. bom P/&t;
hodie v. jure civili re&e legaripofle indubitati juris E_{t f:__ 258 -7 L ot

+,, Pluribus qvandolegatur,aut concurrunt,& tunc ad -"'z of ]

% pervenitlegatam, interd; eoszqualiter cinditur §, 8.7 5., 88" F |

concurrunt,&tunc deficientis parsad coliegatariom devolvitthy }

% e ey : : I
... jusaccrefcendi,"qvod nihil aliud eft qvam jus qvo po! g
'3« deficientis adjicitar reliqvis qvinon deficiunt, Suz/ D,:'un'
0. 60, Bachov, ad Treutl, 2, D.13. 9.3 L. 4, Et fundatum eft 10 corn) ﬂ’
‘ TR T . ¢ hll'i-b
&ione que triplici modo fierifoler, 1. Retantum :qvando P
¥ feparatim diver{is orationibus res unalegatur, ut, Titio fu

pronianum do lego: Cajofundum Sempronianum do legos

l.14

7,811, Verbis tantum, qvando duocadem orationé a‘d “;'
{as,vel potius ejusdem reidiverfas partes vocantur,e. g«Cﬂl"*J ‘ s

4. leg: 74
3d{and°‘“

fundu®
Tulcte

e K7

fundum Tulculanum exzqvis partibus do, lego Z. §9- 7
Re & verbis imul, qvando duo eadem oratione fmul

¥ |
it . :
' rem vocantur,partibusnon exprellis, hy m. Mcevio & 5¢
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Hsintricatis & controver

' “ﬁbu;ﬂde

Batarii
qv;da“t ®ltimationem, licet legatarius ejus poflidendz jus ex caufa

Tulculanum do lego/, :;;f. d.legi1. De qvibus omnibus ut per fe fa-
Gisalio rempore, Deo favente, difcurfus in-

SECTIO 1V,
DE LEGATORUM MATERIA;

MAteriachatorum funtres omneslegari non prohi-

. bite,*Prohibentur autem qvedam Humano commer-*
Clo cxempté,' id eft, qva a nemine acqviri& pollideri poffune_. ;
SV&dam qvod nihilutilitatislegatario adferant, * Huma-*
0commercio exemptz funtres yel Naturd, qvz nec funt
Recexiftere pofluntin rerum natura, v, g, Hippocentaurus,Chimara,

Ubi Eng negativum , cui actu repugnatexiftereintelle¢tum volumus,
EF‘I-VCmadmodum carum rerum ftipulatio eft inutilis, pr. 7. 4. inuz.
Fipul, hig. S.1. fid.contrab.empi ita & legatum /, mortuobove 49 ff.
dyleg 51 35~ 7.0," Vel jure, putadivini, ut res Sacrz , directo* 3,
Culeum divinum concernentesd, §. 7.4, rer. divifi 9,1, F. d. Ufucap, vel
PP0dammodo divinisutres religiofe & fan&tx $, 9. 10. §. d. rer. divif. &
bt gp; jurés,ut funt res communes, publice infpecie, Lniverfitatis
Silg, & 6. 7.d. rer. divif: Horti Saluftiani, Fundus Albanus principis
Rinatus, &c. 439, 9.8, f.dfeg. 1* quo referuntur & exresx
2Yatum per accidens jam non eft commercium,ut columna,marmo-
;a ®dibus jun&a /g1 1 ff dleg.1.8Suth.Diff10.8,21.*Et rerum omnium «
te?{?um’ qvarum commercium non eft, ne z{timatio qvi‘d:cl:n peti po-
Y v Jobatlz9.8ulr, fd.leg. 1.9vid (ialeruter perd reifaltem com- |
i baberer?R,Dd. qvod™ resaut impliciter & perfenon« o
d l:;n COmmercio utfc. ejus commercium haberinon poflit/ 34+
8; f“ Osqvacatione legatuminutileeft §, ¢, 7.4. leg, aut refpective _
*Cundum qvid, qvando nimirum aliqvi tantm non habent
Mercium, ut Judzi, qvi hominis Chriﬁiani,_.,r. t. C. Ne Cbrift.
p Werp, Prafides, qvi fundi provincialis commetcinm non habent /.
l‘e:]i Ay Contral, empt e, & tumvel refpectu tcﬁato ris ﬁve hc:
*€]us, ubi yalat Z, 49 S 2. ffdleg.9l34./F.4.V.0ideft: Siresin lew
»Donverg heredis commercio fuerit heres eamprftaretene.

ftitueenr,

-
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nat16. tam perfonales qvam reales 2.4 f d.leg.1,™ Gen
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[, g0, ff. A leg.1, vel legatarii, & valere non poteft; ifteft ¢ G res 18
heredis, non verd legatarii commercio fir_, obcrimen ic, aliqvﬂd
patratum, qvo modo nezftimatio debetur. Myn/. ad §.non folum’
74, leg, 1.6, Backov. ad Treutl, 2. D138, 44 1. M Suth, Diff.10, 0. 20°
%9, Ludw.D.9,0.3.1.4." Nibil atilitatis adferuntlegata,legatart?
propriavelipfidebital ;. Cié. legs Prioxi mode adeo ingtu‘,"
redditur hoe legacum, utlicet, vivo res teftatore alienata fuerit, cO¥
{cere neqveat § 10, 7. b.¢. qvod enim {cmel meum eft, amplius mev®
fierinon potelt 4. §, & qva abinitio font inutilia ex poft tacto con ¥
* 2. lefcere non poflunt/, 210, ff. 4 R j.sz,tr.ﬁ.z.ﬂ'.d.ffg,l.*l)iﬂ’entiunt Q?l'
dem gravifliméinter fed, §. 0.7 d.leg &L 1. 8ult ff d.RQg;~-‘Catan"aU‘d’
conciliatione eorum multi & plurimi JCtl dclpcrav'crint.Vc;ﬁmsqv?
minusullum in jure noftro contrarium exmente imp, 42 §, contrar
um 15, C.d V., F. E.reperiatur : Dd. recentiores, reguld 1114 Vigelits i
rat, legend jur,controv.col.3, ber diftin@ionc¢m nimirum dpinio"“
contrarias ad concordiam redigendas efle,obfervara, refpondent; d‘,§'
10. loqvide legato puro; §. veré ul. delegato conditionalis /. pe# **"
id qvod ¢tiam probatlmeares 98 [F. dveond, & demonttr, Giph: 4"
tin. jur.cive D.19.0, 21,1, 52, Aritris, EXETC, 8. p.7.5, Alias ad lcgaff,
conditionale Reg. Caton. non pertinere fupra Seét. 3.7.0. didtum, i
9. Ritrersh,adl.z2 7.d.leg. S hneidw.ibid. . 3. ¥ dem dicendom o
Polteriori,nempe re debica, (i enim amplius nil in legato qvﬁmf,ﬂ
* 10. debito fir, inutile eft, §,14. 7 b.2. T Secustamen ffin diem vel (ab o’
ditione debitura alicui puré fuerit legatum, tunc enim proprer !“P'z;
(entationem id eft, prafentem folutionem validum erit, d.9.14. B
.0 jam cogniris facile ex difciplina coritrariorum elucelcit, qvan ¢S
* 1, legari pollinr.Legaturitag;*tam Corporalcs’qvémlﬁ’cbrpo_"a 6_,
§ 21,7 b Z, /‘;}.ﬂ’d.kg 7, Alimenta; qva morteejus ¢limqvo!l '_wa
*21, dum fuir,non exftingviicur 41.C d.leg.! l_,’..ﬁ.rﬂ:‘dﬁaliiﬁ.hg;*Nommw
 d.$.55.0 §1.8. qvi Cajum [ d leg, 1.qva hxtes praftare necefle "Oa_
habet, modoadtionts, qvas adverfus debitorem iph compctuntl.cgi‘;
* 13, tacio mandet d. 521 /78, 0.4 (ep,* Liberatiofi debitum fou deb §:
* 14, torileget ereditgr §, 13 7. 5.7, Li&' . d.lib.leg: *Pé&l}ﬂ“l' 7"'“;;
1 4. leg. ;jigﬁ ad ufuras & nrg'otiatiomm'ifﬁmq@"ﬂbm dept s
{ *15, ﬁ:erit.ﬁ{qml_:.l). 17.0,4.0,G.& Bachoy ibid. * Jura*&_fcr""_‘!" 1
' s, cujus t:;
t
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tam demon ftratam fpeciem legatatio elipere licitum §, 22, 7. 4. leg. L.
2.9, L ff 4, opt. l{q’. /20 ff. d.lef, ¢, 1tatamen ut nec optimam nec pefl

fimam fed mediocrem eligat 2 ;7.p7. 124, leg.1.* Qidfilega/fer teflator * 17,

fundum aur domum vec ungvam gvicqpam boram relingveret £ Pro de-

riforio magis qvam atili habetnr 2 71.p7. ffid.leg1* Sizestator i gene- *18,

vealicui omniafuabonalocaret mobilia, N vermache diefern alle mels
e falivende Haabe: Doériur an qvog, proventus metallicos Dic Aug-
beute qufi den Kurctfen legaffe cenfearny  Affirm, adiumeranturenim
f«Fl?l.ls mobilibusin fpeciefic dictis, Now. Elect, Aug.p'3:confliz5 fed hoe
12, (i proventus jim tempore mortis teftatoris fuerint percepti & fe-
Parati: per verbad. confiit, 251104 e aber bey $eben bCﬁ 5336![*65(
10 dem Manne etliche Bergeheile und Kucfussugebrace/der Nann
1*} ftehender Ehe Aufbeute genomumen/ dyitéxtus qvamyis in termt
nis logyatar de fucceflione maritiin bonisaxoris, tamen non incofm.
mode hicad probandam (altem fuperivs pofitam limitationiem appli-
Cari poterit, qvodipfum qvo q;_teﬁ_atullj Berlicb,‘;.(.‘anc/rgj_ljs.ﬂ. 7Carp.

‘I‘F‘Pijg A 25.16{!2' ”"’4' '

¥ Ulterius inveftigarilubet, qvidjur i fit, Si alscui ommium bonorum ¥ g,

usfructus fit leg atusy alteri antem ceria e illis [pecies 2 Etlicet prima
faCi_e, ex/,in10t0, 50 ffr AR T refponderi poflit,hniclegato fc._ﬂmn'i-
{1,11'; bonorum generali,, pet illud, fpccialc nimirum, merito derogari
dparte tamen contrariz fententiz nos ftamus, qva {tatuic, certam 1l
lam peciem ad legatarium pertinere quoad proprietatem,ufufrudinm
Yero proprictario efle_com ufufru@uario communem., ‘Atqve

¥

ita pronunciavi fuillein caufa SNavfen Bettwafferin ju Hallay menf.

Nov, anng 1627, tradit Carpz.in defenf. for.p-3.confliz d.7. w7, AR *d0,

fun gibilcs,qu numerO,pondcre&menﬁJra conftant V.C.frumen=
tm, triticum., , vinumo, eleum,cera &c 2, 2. LA, trity vin, & Gl fias

Vamnon fungibilcs,qvalcs funtillz qvz numerari', ponderari;

Vel menfurarineqvennt.® Tam Pl'aff:ntes & cxiftentes qvam fu-* 11

tlre . §.7.9.bit. L7 ff.A\leg 3.ubi Ens & Nominale five alu jam exi-

Rat Give non, ut rofain hieme: & Participialeintelligimus, * Qvodfi * 55

Veroin legato rerum futurarumitantumnon exifterit qvantum lega-
tum'e(t. heres ad totius 2{timationem, certd qvantitate adjecta,tene-

SitucBronch. cent, 3.af] 6qTreut!. 2. D13 .46, Bachov 1614 Tam « a3

Proprix teftatoris heredisye §ig. 7.4.2.qv (i/ibere femper lcga-
e B 2 tuin




W 1‘4
Y26

"26.
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"28,

o 9.

"'_;o.

wnn valet : fin 0bligate, non aliter, qvatm fi eds teftator obligatas fcivé:
rit, qvo calu heres luere tenetur Doy Ludip, D. 9.0.3.0.d. Stranchs DI
1.9, 2% qam Communes, 474 ff d./eg 3.ubi jusillud relictum erits
qvod teftator Habuit, non totarescom munis/.§. g.zﬁld‘kg.;_sfﬁyéﬁi

I

d,l*item Alien®§. 4.5, d.leg. ). 39.5.7.157.ff-d.leg o, £t hocfca_.d
fifciens defun@usremalienam legaverit, valet, fecas f ignoram,qv‘?g
lcgatario_ probare incumbit 4. §i44 Resexem plis fiet clarsor, Finge:

Maviuslegat Cajo agrumin monte ©tollberg fitam ¢ polt ejus mofi

tem Cajus experitur contra Titium Mcevii heredem, tradicionem
legatz petens, Titius heres excipit, agrum illum non fuiffe fub domi®
nio defundtis Cajus legatarius teplicaty dejurerem alienam legari PQ;
fes Titivs duplicat, dicendo, defunctum Mcevium ignorafle ditum#
grum fuiffe rem alienam, & ita, fi {civifier, forfitan nonlegallet, Cust
itag; in tali exceptioneignorantiz verfetur cardo totius negotil con
traria probatio,Mcevium fc, fcivifleagrum legatam fuifle alienumi®”
cumbit Cajo legatario, qvo fatis probato, heres eum redimere, &pf &’
ftare, vel, i neqvit, 2flimationem ejus dare tenetar, 4rgzo. §.4.7 bt
* Sigvog; fupradidtus ager Cajo [egatus, [oco hypothec obligatu®
fuiflet Sempronio, heres eo calu, f1 legatarius antea probaverit, defun”
&um fcivifle rem obligatam effe, cogitur pignus lnere, & legatarl?
absq; onerereftituere §.5, 7. b.t. Hartm, Pifl.p. 1. gvast F1m7¢.¥1deP
judicium ferendum fi Cajus titulo onerofo eundem agrurm fibia Mo
vio legatum vivo teftatore acquifiverit §.6. 7.6 7, fecus filucratives €=
nim duz lucrativa caufzin esndem hominem &eandem rer C‘oﬂf"f"
rére non po (Tun't, d.§.0.027.f. 4. V.0, qve reg‘uIa tafien hanc pallw‘
exceptionem:Nifi alia fuerit voluntas teftatoris defundli : tum €0
zitimatio deBetur,qvi'ivis quisretn eX canfa lucrativa haberet, pro 'ff
voluntatem defun&i expreffam, qu reqvirituriGiph. z'nAntmfllf-“’ '
D,19,0. 17. 48, * At Mavius [apedilum agrum legavit Cajos Semp! ”’.’i'
ws in fuo teflamento itidem etindem agrum cidemCajo legat. 2 A7 caw
agrum bune ex duobus reflamentis bispeterepoffir 2 R, 8id M cevii her®
de ipfum agrurh nactus fuerit, nd poteérit contra Sempronid herede™
adzftimationem agere: Sinrautern a Meevii herede 2ftimattonem™ ﬂ"d
ipforn agrum nactus fuerir, contra heredem Sempronii agere— hau
prohibetur .4, 7, 4. /eg. ltem * Res hoftium /. 9./ 98. f. 4 Jegi1.m0°

doalfqvando noftra fuerir, & ita comparata, ut jure poitliminii r“":{
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Petatiaut prétio redimi qveatli104.8.Eviam ff.d leg.1. Asum, Exeré. 4,
‘4 Bronch. cent.z.aff, 52.nccimmobilis fitL1o.f.d. ¥,0.1 fin ff.d. 46%
empt.live proprie five improprie dicta,qvo etiam referuntur arma bel«
lica, tormenta, bombarde, annong, & alia, qvarecenfet Alcthus, Dj-
éRolog. 1, c, 1. in fin. & Tirag,$.1.0.n.99,qv omnia pro immobilibus
teputantar. Rennem, p.m. jﬂmpﬁ!am. Germ.amemb.2.d.3.6,1.& corum
jure zltimantur, £ becdelL egatorum materia differuilfe fufficiant, Jams
ad Formam,
SECTIO Vi,
DE LEGATORUM FORMA, ~ © ..
Orma Tegatorfieft vel Subftantialis vel Accidentalis *illa, =

Fﬂé qvo Legatum nullum fibi cohftarepoteft,eft Legatoris volutie

EP': W wltimajplius animi fencentia ad aliqvidlegandum compreheri-
" qVa concipitur fepiflime per verba idonea, olim qvidem propter
'i"atll?rllcgatorum generavaric formata* hodietamen , iis rejedlisy * £
Qvayis f orfmula, modo voluntati conveniant, prolata ,interdum
*tiam [o1 o nutw, Lostu 2 ff, doleg, 3.1 &inepiftola. 22, C, 4, fide
“Mmm, ¥ Hpe qve ex variis ciccum{tantiis,qvz legato adefle vel abefle *3,
P°ﬂuntdepmmpta, ac hodie certa & folennis haud et e/, = ffid leg.
":”! 7> qQvales funt qvam plorimi modi, qvibus de jure legare permifs
Umeft, e, g.qvandolegari pofledicitur " qvovis modo; tam ante ¥4
:]Vam poft heredisinftitutionem$. ;4. 7.4, ¢,(licet olim ante
Witiljger legatum fuerird. §:74,) imdetiam (ine {cripturad.l...C.
ﬁdfffomm.*cmavis ctiam ultima voluntate legatum fieri poffe *
:ffcmur, argeol, 2, C.comm. d leg. Codicillisyetiam teftamentond
“Dirmatis, nec non ¢ piltola/ 1. €C.d.Codicil l.22,C.d, fideicomm i,
ﬁf" I+ d. leg. 2, 1md extrateftamentum absq; ullis etiam tefid
tan;‘lPUd actajudicialiter relingvi poffuntCarpz.j.ﬂp-;’-t'4-432-*N ec * 6,
i M pure cum nec dies nee conditio ac_ljicitur L d, condit, & de.

vl omniazv.pr.ff.d leg.2 *Sed etiam in diem, qva fi certaelt, o, * »,
dis. ndis Januariis, dies qvidem legati (’cat.i m cedit /.21 pr. £, Qvando
tranr:g‘ ‘¢4, adeo, ut defuncto teftatore ftatim debestur & ad heredes
Ya, ﬁait. 4 ;ﬁ 1./ 7 pr.& 9 F.d f.f_cd ant;d!em petinonpotelt 4/ 21,p7,

Ceder "eerta, nifi tempus obtigit neq; res pertiners, neqs dies legari * §,
“Potefd./ 20 pr, * Ubi notandum venir, qvodalindfitlegati * g,
38
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is heredis concepta2 Latipsalind vero LEGAT 7
¢iin tCMpus MOTrLis heredis dilata (olutlo: qvod patet mquc »
(e + Maritus heres meus cil orietit

ipfe, Tit1o C.dato( eft hiclegari intempus mortis conce|
ceflabitieg?

ita fi Titius ante maritam,
¢um, Sin hocmodo legaverit Titio'C.lego quimarity

cum morietur, exfolvere debet(ubicf legatiiniempns

dilata folutio) pro puro habetur, & ita qvamvis Titius
ortaus fuerit, nihilominus tames ejus heredes legatum illa

? 10, poﬂﬁt.Cl.Dn.Renmm.p.m.memb.z.D.4o Coroll#Ex {ub codition®
1" guando feein futurum aliqgvem calum egagum elt, tunC non privs dies

. legati cedit, qvam conditip impleta fuerit. cex.inli 50 542 - 474>
e dies leg..ced..l.‘;:..ﬁ‘id..candir.{f Jemonft XEtfiante conditionem mori
ad heredes tefte GA:'L;.OI;/: 320" u‘;.:i

o : T -
12, tur legatarius, nihil transmiteit 1
ctiam legatum fub conditione reliGum,deficiente eadem ftatim € :

_ o

e

rat Ls.Su2.ff.grando dies leg,ced, & paffim, Finge +Teftatoremin b
bo aligvo conflitntum, legafle fundum Titio fub ea conclitio::om;lﬂ?fg..‘-l
| lefcente teftatore defecit cer_tq.CPB :;

er Deg Sagers vev _
m exfpirat,Carp.p.3.¢ 04A\ 217720

13, © tio,adeog; etiam legatu
aliqvodlega_tum_fub conditioneinnon faciendo conceptav. € g
pitolium non adfcenderit, i Stichum non manumiferit &c. rell&u

fuerit, prazviacautione Mutiana folvitur. 4 7.5.& 1. ffdicondit’?
14s" monfirs & quidem datis fidejuflt oribus /.87 ff.eod Omnis aptefd 1‘-‘*3‘:
" nereconditiodebet efle poflibilis: impo(fibilis epim condigio 1 n}
. turafivejurels 14.ff.4 condit.inflit, pro nonfcriptahabetur §,10:] l‘:
bev.inst L3 .4 condit, € demonfl. & heres Jegatum quall puré t‘ut

it 4 6.4, 1e.Jf d.condit. &5 demanﬁr."‘Rclian‘;“; 0

* 15, Gtum preftarecog
interdum legata qvedamfubDemon (ratione,Cauia aptM! i
visex Al13 gener!”

oo (o differuntput, Conditiofit 2 S1D
- Fundus Tufculanus qvem Sejus mihi dedit. Can/#: ~ qy

qvia negotiamea adminiftravit, Modusut monymentum B, g

at Sempronius; centum ei do,lego. Wefs 7 ff+ d, condits
*(i caulavel demonfitrati© f ﬂ )

*16, 7:65[bqq. d¢ qvibusillud tenendum
adjecta, qvod legatond oceat§.30.8 30 F 4. leg 427 pr.&8 [33:P": W
(i dit &5 demonfir Ratio qia demonfiratio nominis vice fung““}.' ;

cafa Finge, Uxorem italegafle !
~e LA datio)& ‘

ut heredem mortius fuerit;
s heres M1eH>7




| ff-dreb, cred, nominaautem fi alio qvolibet modo intelligantur, nikil
lnterefty cum repum fignificandarum gratia reperta fint,,29. 7 dilegs

| SECT10 Vi,

y i DEFINELEGATORUM:
¢ F
: idqvod patet exdefinitione legati, ubi'Donatio dicitur, Qv non

‘ POterit confiftere, nifi fecum habeaclucrum aliqvod, inde'd Dd.titulus

tWm, qvo aficai nihil acquiritur nullum &inutile fit, qva ratione debie
tegatum imvalidum eft, nifi plusinlegato qvam in debito compre-

i::-- Renfum fit . 24. . bt ac proindeex hacipfarationeres noltranobis
, lcgaf'ncqvit §,10. Fub.t.l.13.Cid. leg, * Oritur autem illa bcncvo!a
l:fl *ltacotis yoluntas; qva lucrum aligvod in legatariurm trapslatum
L l

Vult, poriffimum vel ex caufa qvadam impulfiva, vel finali;ubi notan-

l:; daveniy regulaa Dd. communi fere calculo approbata.: Ccffantc
b Caufa finali lcgati, ceflat ipfum legatum :ﬁcus:‘CCﬂéllfF
P ‘aufaim pulliva, Carp, 1. F.p 3.¢.9. d.20. ubihocipfum in cafu Vi-
| d'ua: P-h"lippl Qﬁormfers & ejus filiz 3u ieiplgig/ menf,Mart,a0:1633, {3~
g"' tUsoblervatum fuifle dicit. Verb: fentene.  $at fie auch unser andern

. Nrordy weiffelhaffei Erinfftia toicberumb verehs
8¢ et/diesvell jweiffelhafftig/ob fie fich Einfftig twiede ;
v | "‘beﬂméd)te/ (o wolte fie hiemitjhrer Tochrer etliche gemwifje Sticke

i UM Worayg lepivet haben, b fic nunwoht heenadh fich anderroeie
‘ ey . ..

quf 2 hlichee / und noch vier Tdchter gegeuget2c, fo verbleibee doch der
{0/ Ytter crfter Ehye das pralegatum billich. B, N, W in dubio autem

Di tauﬁ_‘m legati prafuminon finalem, fed impulfivam poft Bl:in 1, 2. §s
ko Zred"“" 3.1, ff. de veb, cred & inl, 1.9, i pavendi. . d. condiits cauf,
if“' . “teftarur Carpzomodo ditt. locn. 7.

o . secTio nl
A DE EFFECTUL

Blolutis jam Gaufis ad E ffe@um legatorum accedimus,*qvicon-

ftic clim in acqvifitione dominit, tum ationibus ad id conle-
qven-

ERE _ : & - o,
InisLegatorumeft * ut legatarius exlcgatd qud lucretur, "1

1 - : w 2
- luctativus naticupatur Wefs = ff. d.Jeg. 1.n.§,* accedit qvod talelega.
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3 morte teftatoris fictione juris in legatarium tran (i /8
Titio 64.ff.d.fure, (i res puré legate & tettatoris propriz (11t
Excell, Dn. Prafes, Pracepeor ut de fludiis meis tnfigniiter meritics, 13
- rerna animi depotioneobfervandus Exerc. Iuvidde ik, jur 8.9 .1.4 iﬂf"*
& Dicimus:*a morte teftatoris (¢, vefpe&tu potentiz acqvirendi rem
Jegatam : qvando autem dominium ab adita hereditate transire dict
tur, intelligendum hoc venitde iplo confécutionis atu, qvi 'potcﬂt“-'-
am illam prefGpponit, ad eandemq; per fitionem juris retrotrahitér
“ 3, Riem.dec.7.qvaft. 4% Additur Fictionejuris, cuitamen non alitef
" locus effe poteft, qvam fires legata exftet co tempore, qvo primum in®
cipit fiGtio locum habere, Effen, debet fubjectum (uper qvo fidio I
terponatur: itemq; extremuem]a qvo, & extremum ad qvod fitio I¢
currat, qvorum alterum fi defic fictioni locus efle nullus poteft, A
Fab,inRational.adl.z 9.5.ff. d. dol. Hunn, ad Treutl, vol, 2. D, 13- %7’
* 4, I A, *Subjicimus porro Sirespure legatz (int /44 §. 2.1 ddeg®
fecus fi fub conditione, ea enim non impleta peti neqveunt 4. §: 2ff
L% ando dies legiced. b, 213. . d, V.8, nifi taligfit ut pro completa habé’
g YR ?OHit L 10.cum feq.ff. d, condit & demonfir.t Et teftatoris pro”
priarque in dominio ipfius fuerunt : qvare licet rei vindicatio de?’
mnibus rebus legatis detur, intelligend2 tamen {unt restantum pro-
priz , nonalienz, inqvibus ne qvidemipli teftatori competit, Bt9 ¥
nulli nifi verodomino tribaitur /, #rem 23. ff d B ¥y WNemoO autﬂﬂl"
plag jurls ad alium transfesre poteft qvam ipfe habet /. 5¢. 1 di B J
20, ff 4. acqir, rers dom. 1.1, C, Comm. d. leg, ibi gvatenss /) ﬁ‘-“”’
# 6, Ationes qvodconeernit, olim qviden pro varierate legatosu® “:
rizgvog erant adtiones, Sed cum hodie legatorum natuga prout f“P‘é
rius diGum, mutatabt, tresha actiones leqventes de qvolibet legdty
* =, remanferunt. § % Jvd. Jeg, L1, & 24 C.comm. dleg, & quide® ,§ |
ILActio pcrfonalis »qva etiam appellatur allio ex tefta ;ncntf),f-.
fin,l, g20pr. Lo g1 8. fin. [f.d.leg, 1. Qe ideo competit, qvia or!tﬂfica_
‘contraBuvel qvafi, 9.7, §.4. acl jamautem heres adenndo hered t”'

tem cx quafi contractuobligatus eft9, oeres. d.0bl, goeex qoafi £
eranafis \tig; s -iﬂl‘emer'iﬁﬂ atione Pcrfonali convenirl potcrlr—-":
5§, IL*Reivindicstio, qvz ex dominio, qvod (atim 3 mOrte .teﬂ“;?i'
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tesaliena, de qvibus a&tio hae inftituinon poteft ; ute. 6. innuimus;
em,Quantitas, Genus, Libertas, Br. in /.4, ddega.ni12.11.C.comm.
&legn, ;. lafen,ibid.cols 2, Bachav,ad Treutlya, D.13,9.7, 1, E AL *
Hypotl, ccarla, quadaturideo, qvod defuni bona legatariotacite
fung obligata/. s, €, Comm. 4. leg« Bvjure tacite hypothece legatarius
l.‘=g=ltum petfeqvi poteﬁ. * Quariturinde: 4n hetres alliones concur.
"ere pofline 2 Cuibreviter relpondetur:Concurfum exfententiaDd, efle
d“Plicem: Elecliyum , ubiex pluribus actionibus unaconfumit alte~
a0y & Cumulativum, ubi plures altionesita competunt, ut pluribus
Stlam liceat experiti, tefte Bachoy ad Treuel. d. 0. fin. ], E,indedicimus,
Eledive qvidem pofle concurrerediétas attiones,non autem Cumula-
Ve, per o, inl 70.9.8. ff . leg. 2, In qvaltione & hocvertiturs 4»
Qarn poffint via executivaperi? Premittendum hic, Viam executi-
Yam dici eam procedendirationem, qvd in exeqvendis [ententiis pofk
M judicatam Magiftratds utifolent,ita utneclibello, néclitis con-
_ tef’catic:me:', necaliis procelfus folemnibus opus fit, cujusmodieffeGum
"Xconfyerndineinftrumenta gvarentigiatahabere folent, Bachov. 4.9,
Jing,,, D, Qvamvisautem hac via executivaex communiferé Dd ¢ 6-

C‘Cgatario denegetur,ieff Hanon, D.ad Infl.10.9,22.Rittersh.ads. 2,

“Aleg, Hunn, ad Trewt3.Da3g.0.7,0:c, Contrarium tamen tanqvam

:Evitati& defundi voluatati magis confentaneum ample@imur,non

ltate ratione adiffentientibus allegata,qvod fapraditatres certz &
°"d{naria: actiones faciant ceflare officium judicis five remediti extra.
Srdinarinm 7 15 carfe 16, pr. ffs de minor Lgpr ff 4. edendo, hoc enim
*am depy g, obtinet, qvando utrumq]; beneficititam ordinarium qvé
eXtr Ordinarium tenditad unom eun demgq; finem, nec eft magis agé-
u onfultam perunum qvam peralterum remedium d./incan(e 16, (e«
;::“ 9vVando remedium extraordinarivm pingvius providet, tuncenim
e: QVisuti pote(t extraordinario,ficut ordinario remedi.c: Coler.dpros,
OPANC s . 91, Carps I E s 32607, di 3516, Atqvilonge confuls
Rus el legatario, executive agére prolegato confeqvendo, qvim in

el ordinario;nem 0, {pero, inficiasibit, ‘Qvidni ergo hoc ipfi
Ptiflam affereccunus com Sich. ad) fn.C.d edié?, D. Badr toll Myof,

G cent.

tis penes legatariumeR/ 64, 7. 4. fure, tanqvam caula oritur L. 23, f.
dt‘R..If. 5t Jo.d: adl, contraq; qvemvis rei pofieforem SIRSIARYS: .
Hamtitulo poflideat, datue arg20. /. 36. 4. 4, R.V* Excluduntur vero Q-
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10,
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cent. 5. obf. 61, Helg p. 2.4 %, naggBerlich.piticoncl.8o.m. r'é.Carpz.d.dff :
25, ubi itain caufa Joharinis Bauhe in Lobfchiis/ menfiMatt, 40,1634
pronunciatuim tfadit. Verb. Seat. 8 wetedenn dap ihe guCrlanguns
def legari executive alif dem Teftaiment wider den Eben agivet 7 unD
o1f6 dicExecution echtmdffigerZeife crhaleen hattey weldes euth del
11 thitn tinbertominen gervefen/ deffen genieffecjhrattfi olchen Fall b{[?‘

lich/ B, R W, Diffe Menioch. 4. adipife: poffi vemedy 44i 9. 649.© wlib

gam plarimi; gvorum pationesinipfo confictudiffolventirs i

SECTI'O 11X.
DE AFFINIBUS.

", LEgato Affiniseft Donatio mortis caufa, & Pactum fuc¢¢,r‘,

* s mdjurserDg6d.1l4¥Deqracimante dubitatetui,&aliigy

>

v, wide apud Schweidiv dilin.2 s XHogc, vidélicet Padtum Suece
¢ft ultima qvedam voluntas, qvaduo pluresvein fuorum altet o

3

foriumﬁ_‘ 1112 eft liberalitas s qva cbgitatione vel ¢":.;;;‘nﬁdt':;':.tlii‘:".'fI
ne mortis inftatis vel futura fit, cu m-donans magis vult (e habere fﬂ?
donatam, qvameum cuidonat, & magis eum cul donat, qvam heké
dem fium, $.1, 7. 4. donat L. 1. ff. d, donat.mort, cauf, Gerin g{neﬂ!

Berqabe bfim Sodesfall Schneidw. 1.3 didonat i Clomus Rmmg'ﬁ;
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