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I.N.D.N. ]. C.
ANTIPAGMENT LIM,

Vot fenfus , tot capita: Hoc

qvadriverbium [atis vulgare, rta-
. men verisimum eft.  Sunt.cnim:qvi
A putant, nihil artis.esfede talimateria,
Ve gva.fatis eft exculia & exercitata, {cri-
bere; Scripturus enim aliqvid, materiam alterius.
Tractationinendum fubjectam pertractandam, in fe
fufcipiat y huicg; (ux fententiz ita pertinacitéradhe-
rent, Ut qvamivis rationibus fortioribus vincantur, non
tamen decedunt,(ed ut morofi &xeoli hamines l1bi tan-
gum:placent, & fua tantim pulchrajudicant, eosq;qva
contra fentiunt, odio profeqvuntur ; Aft, qvid hialiud
faciunt gqvamqvod fe-deridendos alijs propinant} Nam
una cademg; materia diverfam recipere potelt tractae
tionem. Potelt enim contingere, priorem materiztra-
Qationem esfe nimis brevem & anguftam, polteriorem
diffufiorem & anguftiorem , Priorem esfc ob{curam,
pofteriorem verd explanatam. Sunt gvog; alij, qva
qvamyis hxc, qve dicta funt, concedant, tamen.
hic utuntur reftritione: Modo nonexaliorum fudo-
gibus fit colle@umopus , aliorumg;vituld exaratum.
Verum & hiignorantiz fuz {pecimen edunt, Qqvzroe-
nimexipfis, anaranearum textura propterealit meli-
er, qvia ex (¢ fila gignunt, apumq; vilior, gqviaexalienis
' Az + libant?
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libant 2 Qvapropter nom culpandos: esfé; (ut opinor))
qvi materiam:adalijs: (atisdifcusfamy pertra&andam in;
fe fulcipiunt; cum freqventia& qvotidiana plenitstra-
Gandafint. & legaviag. i de Libere. ligat. b1, i, dé [ufpecE..
¢ut:. & aliend vituldarare, mododefuoaliqvidaddar;,
nemoy, nill fitinfane mentis, culpabits. ReliGtisverd
aliorum:opinionibus.ltanc nobilisfimam',. & incaclie--
diis.facis contentiofam, {cicu qs; pernecesfariam materi--
amnde Locatione:& Condbtione; o4 brevitate, qva fieri:

potuit; publicoexaminififto.. Etfihancmateriam;tot:

difficultatibus-involiitam:,. non:fatisdi gné pertractave-

nim, boni.aqvivererumatimator;. veniam-mihidabit;,
flidq; fupplebit benevolentil;, (itigitur;invecato prius
nomine Divind;

Carur Il

DE: DEFINITIONE NOMINALLI,

REALI!,, ac: DIVIISIONE:

IH! I
Umin jurenoftrauede inalijs:Dilciplinis, potiosr
qvidem rerum, verborum antem prior ratio habenda, 4
dfideFi&s Fo lor fFiderebieredia, Etridiculost ageres, -
videatur, qvifioeperceptionenominis, ad‘perceptios:
memipliasrei progredi velit, Scaligy Exercitity Galen, lib; 1, de e
tbod.. 1dedq;denobilistmiliocationis & Condu®ionis mates-
riadcriptorus, Jluber privsqvamadipfiusrei pertradationem ves-
miam; definitionem nominis, paucisatiingere:.
Etymoldpia: vy 2:. Locarienis.& Condu@ionis-vocabuld non rard'cone:
sits Losationis; Findi {olént;ideirco difficile; Ktamenneceslariom eftleaddters-
minare,. Locationiswocabulum gyod:attiner mere Latinuor
eft; defumiturg; - LOC Q) qvia locare,. eltalieri locumin oo
darec. Manz.adrubb, bitinez; Welenbi arame: i Betin-2. Harpr:.
Comm ad bt n 2. Vélbncare-cﬂpropinéiin aligvoloco ponce:
o Aulii Varron: liblg; déLing; Latins. Nonverd 3 faciontos
pinas




pinatur Yob. Robere. v. Animad 1o wi 1y qeem tamieh refutat’ €
Jhtivein Mercat, libi 1 c. 10 Condudtionis'verdiotiginem fiimiz
phisfe communitéetradunt' 3 CON& BDULO hie: {ecuni disces:
rey vel auferre; namresocata (prafertim mo bibis)ductim con+
ductorisflequitur::  Hinc is qvi remi condh Gagifecum ducity
condullor diciturs Manz: pr: bi s . | | Mhar _
3 Bocationis: & condudtionis* contta&@ls’ hifce duobus Prees: Lotatts”
vocabulisexprimvitur; &aliqvandd conjunétifm, gvatens' nego? Condus’ groe
tlj & contractusunitateradefighat, ut in'ria Infi. de Locat. & Con- mipds iy Jureres
dudd! &9 tin: W eods Aligvando qvoq; divilipy, qvatenus contra-' seriamiir,
Qusduorum voluntatibuy iwanalyfidiftingvendis conftat.” Eg!
gyogiininfcripcione hujusdisfercationisy: cobjun&im ponere.,
placuit; qvoniantfunt correlatay ref] petum aligveminter f¢ hae
bentia.. Eft gvidem locatio & condu@io u'n'm‘c-on‘rra&hﬁs“.‘ fed-
duo faday alivd nanig; eft locare; alind condicere:- aliug locan-
toryaliuscondudor. Ln.§.qif hie: Alius Locator &'Condus
Ctorrei:: gyorunvilleremydat fub certd mercedd: Hitverd acci--
pit; praftitdmiercede ;i Alios; fa&ivel operzy, qvi certorefpetu’
idem dici poreft & locator &conde@or. vidéatur Sutbolt! disfere, -
el 3553603765 th. 3 8. addita diftin@&ie) Aliaa&io daturlocas
Yori, -aliacondb&ori, pr: Infi bie. igi pr, fF b ot |
4 Anteqvam'verd ad'definitionemt realeny aétédﬁm‘u's’A;f,;,ﬁ,'owu;jf.
ﬂbcanionis'&15:0nd*ﬁ&i"owis-h"om'onymiaiinturri placet; nam'ali: + g4,
a4 errorom generizelkeqyivecatio [enyper. Sumiruraurém Lod
Cacoinimmen{ojurisoccano (1.) LATE' pro concesfione'qvas
vis reiadulamy licetutendo conlomatur’, - itamuno locatio fit, -
14:C.de Ufar: atqsitécontra@um libellariun, - cenfiticum &
emphyteuticumfub (¢ comiprehendit. §:2:Infibiel . g 6n/C.
vod. zor: vir. fiagerweltip! Treutlivol. vidifpiagieh. 1iLiti A Habn' .
ad Wefenb. b. tin:3:. His annunierari qvoq; poteft contradus, -
Ovo oves & vacca: ferrex: locanturs, - vl g G‘iﬂr'm-_ﬂfﬁﬁc 1nRd”
Sdhaffe/: gvodiloeationis genusiapud Germanos hodié‘ufu &¢
tOnivetudinereceprumieft; tefte Carpzi in Jurispr: Fore#fipari. a, -
sonfl. 37 defitge- (2)STRICTE', qvarenuy contradiftin gvitups
Emphyrenfeos contradui, qvando fci unus cont rahentium, altes-
fifubicertd mercedé offercaligyid utendumvel Ficiendim:  Eec
lelocarenofteo {esmomedicitar Yermichien/: verpadyren/ verfars
, A 33 SeR//




Aoceptio vecab.

ven/oS adingen/Nufcbun. Conducere verd Midheen I Padieen/
Haticen/Dingen/Tinmehmer,  Similiratione Conduionis vo-
cabulum accipitur (1.) LATE', ita uteriam qvamlibetrem, imo
& Emphyteuticam [ub (e rccipiat,  (2.) STRICTE!, pro calLo-
cationis & Cenduionis parte,qvd unuscontrahentium, praciti-
tAmercede, rem utendam, & fruendam accipit, veletiam aliqvid

faciendum fufcipit,qvipropri¢ appellatur condu@or, arg. L 3f.

Defmitie.

Definitionis E-

podatie.

pr.ff.b.e. .33 f. cod. Meyer. inColleg. Argems. b.t.th.g. Perez. i#

C.n.1.b.t. Trewtl vol.t. difp.2p.th.1.4it. H.
¢, Czterum gvia definitio magaum lumen omnibus ma-

’
terijs addit, & ex ignorantid definitionis, nulla materia bere in-

telligi aut cognofci poteft,telte Sebnsdere intmdii. decontmit.v. 4.
yubr.deduob.reis. 1dedq; Locationem & Cosdu&tionem ftricte
acceptamh. m, definice placet: LOCATIO ET CONDUCTIO
EST CONTRACTUS JURIS GENTIUM , NOMINATUS .
BONJE FIDEI, SOLO CONSENS. INITUS, DE PR&E-
STANDO CERTO UsU REI, AUT PRESTANDA OPEe
RA PERSONE, PRO CERTA MERCEDE CONFESTIM
PEFINITA. Hanc definitionem ample&untur Wefenbecssds
Trewtlerus, Harprecbein Comm. adb. 8. ac Nobilift : Dnsa D, Struvé
Praceptor meus bowomsjsfimua in Synig. Jur. Civil. & Dd.communts

Ier.

onemesfe CONTRACTUM, qvem esfe probatur per verbum
contra&tusac contrahere, utin§. f.Inf. de Obl. € tos.vis. Inps. a{:
oblig.exconf. 1.1.83.d¢ 0.6 4. & hocgenus non foldm locatl”
oni & conduioni, {ed etiam emptioni & venditioni, inter qv0?
duos contractus familiaricasqvadameft. /1. & 2. . b. t. necnon
reliqvis contra&ibus confenfualibus commune ed. JURD
GENTIUM; nam JCtus Hctmogcnianus'inl. s.ffode]. & 7. lat
clarisverbis{cribit: Non felum locationem & condudctioncis
{ed etiam reliqvas obligationes , exJure Gentium esfeintrodu”
&as, cui etiam adftipulatur Paulus inl.a, ff. .2, in hec verba 1€°
{pondens: Locatio & condullio cumnatumlis fir & omsisum Genrse
wm, nomverbis, fed confenfi comershitur, Treutl, wol. 1. &ifp. 39 th.1
li.B. NOMINATUM. L.7.5.0. f.de Padl.L.1. §.2.5nf.f- derer
permut. atq; ka diftingviturabijs, qvi non babent nomch SIUll;

6. Inhacdefinitione pofuimus Locationem & condudl’
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&legitimbm, & ob id dieunturinnominati, & pecadditioneids
negotij, facti vel altus, grod fint contractus, do ut des, do ut Fas
cias &c: BONE FIDEl, arg.§. allionum autem 1§, Inft. de A&
ba.§.3. i de0.& 4. SOLO CONSENSW INITUM pr. Infl
deoblig.cxconfenf Ul 2.pr. ff. de 0: & A, idedneetraditionem, nee it
verbaneq;literas requirit,fed folobudog; confenfl de aligvare I
contentaelt. Lo b2, Lig ff ecod. Treurl vol.1. difp. 2. th.1. lie, |
C. Harpr.inComm. & qvidempr.b.v.n. 6, Coofenfus ille ficvek 4 |
exprelse, vel tacitd, gvandofc. fine tra&atn, condu@orfibiinre (Bl
locatd; tempore condu&ianis ichpleto, five elapfo, Domino noh d |
reluctante, perlrltie. /. i2. 8. w. ffb., e:Treuel; vol. v. dify. 29.2b.1. Uit . Ci Bl
Hac dereqvoq; videri potelt' Carpzip, 2. Comflit.37. defogout & Exe Bt
sellentifs, Dn. Habn, ad'Wefenb.n. 4. "Bl
7. Verfatorautem diCtusifte conlenfbs itt hoccontra®u; 'H
circarem'iplani; vel'operamiqva locatur, & certam mercedem. :'
Eig!Sesi U S v ff bre. Usa.pr.ff de Dobas. inter vir, €8 uxor. I ‘ | g i
'[' 23.1f. com. diﬂid:-&hz’btria;dcmpc*c'onfcnfus;rclipfa*vcl operas Subfantialia s’ il
locata; &certamerces adfubftantiam hujuscontraos funcne. Locatsonis & i |
: cesfatia, Manz . ad pr U.¢. fufius Mozz.intrml¥. de Locas. € cons  condidiowis:
f dull. & fic notanter in defihitione hze ponuntur verbas: DE | i |

‘ PRESTANDO" CERTO USLF REI, aut PRESTANDA' O A5
PERA PERSONZE, PRO CERTA MERCEDE CONFESTIM
DEFINITA. DLocatienintposfunt: Ufusin domo. & feibi baee i |
bitationem, 5. L. figqvie domum. 9iinpr. & paifim. . b.r. Fru&usin’

l fundo. Lusi §.5: L 24!S g fFb.¢. Operzin lromine. /1. §. 165"
feqq. l:20. L.ag.[f.00.t. Harpr:in Comment.deLocar.prin. 7. &in

l hoc diftingvittr ab Emptione,nam factum vendinon poteftigvia’

tradi neqvit, grodtamen reqviriturin emptione; locariautemy,
potelt.. Treatl! vol'r, difp. 29:2bi1. lit. E.. Certamercestanqvamy
rertia fobftantialispars hvjus contractus reqiritur, qvandogvis’
dem fine'certai'mercedé locatio non conttalitur, {edeft contrae
Gusinnominatus. Harpr.cit.lo¢.  Nihil autem refere , five fir
certa mierces per [ vel perrelationemadalivd. §. 0 Inf. b, 2. v.g.
fy qvisitadixerit: Loco tibi domum meam pro tantd pecunia,
qvantam jo ar¢atoahabes, Sehmd:b.r.n. g: & propter certam., -
mercedem differt locatio a Comimodato &, pretario, in gvibus:
/  anlldmercedecertaintervenicate , res gratuitd alicui urendas-
conces -




Divifio.

concedifolet. §. 2. Tuff. quib.mod.derecontnib.obl. .1 [f. de Pre-
car. Perez.n C.h.t.n 4. Mereisautem naminehicvenit, ca.
qvantias,qvam.qvis concesfo.ufulenfallo reifuz,autopera fua

ameretar. Donell.lib.az. Commue.6. qva & vedtura dicirur. /. ult,

Proff ad L.Rbod. dejalf. & Honoranum, /38.inf.ff. b 2. & in.

rebusimmobilibus vocatur penfio. Lz. C.b.¢. L.g. §.%lt. & pafi.

[ b.eir. Ecregularitérconfiftere debetinpecunidnumerarta, /.

5 8.2 [ praferipe. werb. L. 23, ff. comm. divid. d.1.§.f. [f. mandat. L.

"t §. 0. . depofie. Manz. pr. b.t, Habn. adWefenb.n. 6. & 7. 8.
- Schneb. difp. 1, th. 23. Duus D.Struv. Syntag, Fur.civil. Exercit. a4,

th.5.  Tandem indefinitione adjicitur: CONFESTIM DEFI-
NITA , ,cum;nimfnfu’mrum contrahentium arbitrium merces
confereur, nonlocatio &condudtio, {edcontractusinnomina-
tus elt, unde prafcriptis verbis actio nalcitur. 4, 22.40:: Lrotinus
aut data aur confitura fit merces [f. de prafeript. verb. §.1.Inft. b.¢.
Harpr.incomm. ad b.t. Bocer.in Comment. 4dl. 23, ff. de.R. J. c. 4
n.9. Hun.intralt.var.vefol jur. Civil.em(l. 7.p. 2. qvafi. 2,

3. His igituﬂ;br,c_vit;cricxpoﬁti.s ad Divifionem:Locationis
& condu@ionis progredior. Contrahitur autem (1) vel IN
SCRIPTIS, qve perfetta eft, filocationisinftrumentadeluper
confedta & a partibus fubfcripta iat. £,52.8. fiinf. f.out. N el
SINE SCRIPTIS, qva fuispartibus abloluta eft, imul, cum de
mercedecertd conventumelt. 417.4bi. Gothofred. €5 Dd. €. defi-
deinfrum. [ 2.4 b.t. Mozz. intmil.deLocat. cap. de Divif.locar.
whiplurs. . (2.) Locatio §&conductio, utgenusfiinfpecics divi«
dendactt, aliadici potet EMPHYTEUWSIS, {ivecontratus Eme
phyteuticus. §. 7. dnfl. b. 2. 1. 8. & a1. C.eed, Aliain SPECIE
generalinomine dita Locatio & Condudtio degva b.l. hzcin-
alias (pecies dividi posfe non videtur. Mejer. in Colleg. Argent. b
s.th.;. occurrentes autem divifiones, vel ex materid, vel exacci
dentibus gvalitatibus defumptas, v. g. qvod fit: rei, facli, exe
presfa, tacita, conditionalis, pura, temporaria, perpetua &e 184
hac disfertationg fup logo tangemus.. ‘
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Carur 1T,

DE ‘CAUSA EFFICIENTE LOCATIO-
NIS 'ET :CONDUCTIONIS.

! Aufam efficientemindefinitione pofuimusya. Ca¥/s “efficiens
liam REMOTAM qva eft JUS GENTIUM. L 7. pr. qve fir?
AS- 1 ff.dePdad. Ly, ff. de .66 F. Aliam PROPIN.
QVAM, qvaelt CONSENSUS «contrchentium, pr.
Inft. de Oblig. qveexcenf. 1. 2.%5.1. 1. 48 . de 0. & A. Hewning,
Rennemann.in Comm. de Jur. dbligat.difpiro.th. 1.Lit. 4. Cornfen.
fus autemrhicaccipitur, «cum duorum voluntates in unum con-
. icurrunt, utroq;approbante &fciente.,. Conann.'lib6.c 1.n. 4.
E¢ fic ille.conlenfus we fiprs cap.1. £h.6 dixi vel TACITE' vel Confenfu qvo-
EXPRESSE', & qvidem adineundam locationem & condu@®io.  "edojtat
nemconfenfusdeberesfeexpresfus, ad inite verdrenovationem,
tacitus lofficit 7. igadnfocumd. feq. La6 . b.t. Schnobel. difp. u. 1k,
. Wefenb. ingramt fl.hit.n.q. Wulewbachsin Exercit, ad arand.
Aip.37tb.u. Ludweld. difp.ag.vh 5. lirJH. Haxc autem renovatio
feu reconductio racite faa inpradijstuflticisad integrum an.
mum; In Urbanis,'.qvoad'-habitwcrit-:condu&or,fa&a'fui&fe-ccn-
fetur, dod.ap. [ box. Wefenb.sbid. n. 8. inf. Horpr. incomment, ad
| b.e.promay. Ratiodfferentizhac datur: Qvia fru@us rultici
[ predijcerta tantum annipartre percipiunnr, Gloff. & Bart, n. 1.
anlag. §.nle fobor. & Balbiustnlab.«€C.eod.  Hincjamijamcita-
tus Bartotus haeverbahabet: Si aligvod pradivm rufticum es-
{ery exqvonon perciperentur frudlus, oili degvingvennio, in.
i quinqvenniamqvog;cenlererur facta recendudtio.  Sic-qvoy;
fi esleraligvod, ex qvo'bis inanno perciperenturfructus , qvod
contingitin preoiys Lgypti 4 telte Plinio bib. 3. narur, hiftor.e,
20.tunc feluomind. menfesrecondudtiotata prefumeretur, Afe-
woch.intrall, deprafumpt lib. 3. preéfumpe. §5.1n.8.6 9.  Ex diltis
qvog;apparet,qvodinveltaacillatainpradium orbanum racité
oppignorentur,qvamdiuibi fuat. Trearl. vol.1. difp, 29.1h. 4. Lir.
F. &' G, &fiingvilinus fit mercator, idem dicendumesle, cradunt
Dd. Zaf ad §. item ferviamiaInfi. de Al n. 20, Mynf n. 16. Treudd,
difl. loc. Lir' H. qu;-dciu-r.c communi non tantum proceditin
‘ €0, qvi conduxitdomum, verumctiam in €0, qvi una {altim ne-
B gte
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&e hofpitijgratiain domo-alterius petmanfit. Alex.inl divortiv:
§. alrdonar.in f.ff. Solut.matrim. Hine qon ingommode grern
poteftt An etiam Studiolorum libri propenfione domustacite
fintobligati? Qod qvamvis asferat Carpz. 17 ProcefS. jur. tix. 21,
Art.2:n. 28,65 29, Coler.de Procefu Execntipart. 2.¢. 3. n.148. Virs
gil. Pingitz. goefl. §8. n.22. € feq.. Tamen negativam {fententie
am ample&iplacer, &qvidem proprer atilitatempublicam, mam.
utiarma militi funtrelingvendas,. ira.etiam Studiofis relingven=
di funtlibri, Anehis enim Srudiofus commeode achonefle vivers
non potelt. arg.l 1. C. grares pigh. oblig.pofi. duth.& AgricoleC..
cod; Trewrl: wol:1: difp 29. th. ¢. lis. 1. Manz. incomment., adlnfl..
g5t de AGF. &5 guidemi ad§. 7 de AG. Servian, n.35. Libentbal.de pri-:
wileg. fludiofiex Aurh, Habim G. nefilius propatrepag. mibils,

10.. Sitporro Confenfus LIBER NON. COACTUS, qviai
nikil tim contrarium confenfualibus contradtibus qvam vis 8
metus. /. ub.fFdeR. F: &8 ibidem Bronckorfl. propier {ingularem,
autem Studioforum favorem, civesin Academijs invit) domosy:
aliam commodam habitationem non invenientibus: locare te«

Confenfis fit: ls-
bor mon cosit.

nentur. Schneidew.ad§.ult. Inft: bat. Liebenth. in.difp. deprivilegy.

Studiof. pag. 14: Virgil. Psngitz. q.10. 7. 7. Magnifi Dni D, Richers.
2d Auth. Habim.C. wefiline propatre Difp. 3 thiz. p.gii Sit QuogqVe:

” confenfus. PERSPICLILS ) NON. ERRONEWSy n2m erradiecs
&eignorantes conlentire non videntue, Ly, Jf de Jurisdiit, oxan::
jud, 1, 207 de.agoapluv.linb.f, deR. T, 4.0, C.dejur. & falirignors:
1. Hrcdeconfenlu, reftacigitur, utde petfonis, qvi cons:

/o eradtum huncinireposfuntvel prohibeatur verba faciam.. Lo*
care antem &conducere:, adeds; confenfum interponere pos=
i inirve. poss (unt omnes, qvinonprohibeniur, c}}-’ilibct enimyrerom fparym
fume - moderator&arbiterelt. liinremandam 21.C. mrand. .Localcn-i:-
;,p“,,,m;,,,”,. taq; prohibeatur- (1)) - FURIOSUS L. §- 12, ff; de.0, &' 4: qvine’
tacitéguidem redintepraie locatienem potedts . Lag. i h.re qvid:
fariofosqvatenus fe, talisy pullam voluntatem habet:arg:( go.ff+
deR.F. Etubi aullavolantas, ibinullusconfenfus; ubi nulius:
confenfus, ibi gvoq;contractuslocationis &condullionisefficar
citeriniri pon potelt,- namconfenfus wei cap. 1. tb.7: didtumad:

Perfpicuns- 0o
Erroness..

Qvenam pe

2 DUNC CONLNd-

fubftantiam Jocationis & condu&ionis reqviriur. l.2.ff. de 0.6

A lig b Furioforum antemduo generadn jpre. noflro.ree:
gcrium-




periuntur: Unum eorum quiiin perpetuofurote lunt, gvi. (ut.ais Bl
Marcellusinl.1g. ff. dn off. prafid.) continud mentis alicnatione o- £l
mniintelle@u.carent. L.22.5.7. 64 10, [ folut.matrim. l,12.§. 2. f.
de gudse, de tali furiofo hoc I;‘cﬁ logvor; Altesrum, eorum. El
qvorumfurorintermisfugé, & utJCti logvuntur, dilucidaha- |
bentintervalla velinduciasi .4 33, §. 7. ff folut. marrim. 1. 20, §. i
neefuriofus Jf. de tefl.1.6, C. de Cumt. furiof.l.g. C.qvitch. fac. pofs. El
Hiintermisfofurore re&e¢ hunccontra&uminire posfunt. /.. C. B
gvs sefiam. fac. pofs. 1, 14. [f. de off. prafid.vot. tit. ff. de cusat. furiof. Bl

De DEMENTIBUS & MENTE CAPTIS idemjudicium cfto. Bl
$.4.Infi. de Cumt. Furor enim & Dementia fepisfimé a JCtis B
confundifolet. /. 22. §.6. ff. de Ua& nfufr.leo. B

12. Prohibetur qvoq; (2.) PRODIGUS, cui Teilicet @ 3, Pwi{gw H
MagiltratubonisinterdiCtumelt, L6, . de¥. 0. L.ro.ff. de cuntt. B

l SJuriof, Quaritur autem an mutus & {urdus hunccontra@umi- |
nire poslint? Qvodafhrmo,com lolo nutu locatio &conduttio it
fieriposit, /. ¢8. (g2 §.ulr. [ode O, & 4. pr.Infk. de oblig. gqveex | B
confenfe - '

1. (3.) Locarenequit INFANS, gvilc. fandinonhas 3 Tufaws. i
betcopiam, noftroidiomare, Einunmindig Xind/ & injure no- Bl
ftro diciturimpubes minorannis{epiem. Pule.in Comm. Infi. dv &
Nupe.tmpr.n. 7. HicutdiGtum,cum farineqveat, & nonintel- |
]igat,qvid dicatur&agatur. (18, C. jure deliberand. l.1..5.]]. de

| 0.8 A. L1.§.2 [f deadminiff. taz. | (4.1 de [ponf. certé etiama
hunc contractum celebrare noa potelt. /1. §. 7. ver/ ades au-
temff.dePacit. l2o9.ff.deV.8., Pratecinfaniesinveniuntur,in. i

l jure pupilliinfantiz, & pubertati proximi. §.z0.Inf. deinutil, fii- i
pul. 1.1.8.2.ff deadminsc, &5 perec.tut, Lur ff deR. 7. 4. 1§. C. de
gur.delib. & hinon aliter locare posfunt, nifi adhibité tuteris au-

i toritate , qviaincontra&tibus, qvibusuterg; contrahentium.

obligatur, nifiinterveniat tutoris autoricas, alij qvidem obligan-
tur pupillis , gvandofc.de commodo & utilitate corum agitur.
pr.Infl, de Auth, tut. 1. 28. 1, depac¥. Atnonpupilli alijs. ik, U.
Quatenusautem obligentur, & qvipraciscinfantiz & puberta-
tiproximi. vid.Harp.adpr.rit.de Auth. tnt. Humn. lib.1. var, re-
Jol.tr.g.qvaft. 16,17, 65 feq. Manz,adS.10.Inf}. deinutil. flpul. i
14, (4. ) Locare prohibentur USUARIUS operas fFrvi 4. Wharine; i

' Ba uiua. 1

0




Uﬂlal‘ﬁ-, I 12 .G.H"; ? 4. ’!’-.‘. Jflr Uﬁl (9’51“1' FRUCTUARHIS“}:&
Servo fru&iuario,-nonp,atcﬁ.-:.locare.oger.asipﬁus.ftrv‘i..I.'.z;: §. 5
pf":ﬁ:ﬁt-”jﬂfﬁ._ e euivellimentorom ufusli'gfatus“tﬁ'; ea.lvcarer
Nec: liber, bowo. non.potef. argil’ 15:.S. 4 [l delfife. Multd minus LIBER.
in_, HOMO SUAS OPERAS wn perperuuin locare potelts £71.§o

[asjopers:
PELPCIuUIM:. 2: dé eond. & demonfi. l.6:22,C.delibrralicanf. [ 2.C.délib: dom..
exbib. Mtjpr. Y, Cﬁ”é'gf Argcm;lf t:rh. d. Q_v&.{itur“a uterm anAds

vacati & Do&oresiuam operam locare poslint?? Hare qvzitio-
nemfalvotamen aliorumijudic' 6 Nego, Scquidem propter/7. §e.
5: 8. €5 10.f] de.extraord. cognic. Miger in Colleg: Argent. ht.th. 6.
Idem de.Medicos dicendanyaffe, reftaru r~'-ﬁfp7f‘bem._;._.-'a!/f7: Pose-
(unttamen Fonoratium L1.§.10.& 2. de extmord, cognlt. vel

Salarium petere. d:l:1.§. 8 [freodi Manz. adtir: nft de Mandat..
Du: D. Struve’

§:f m18:19:65" 20. Haon: ad Wefenb. bor.w.5uan fin:
is.aureo [iio Synmg . Jarisprudent. ci pily Exercit: 245th. 41

Opanaw. perfo-- 15; Conducercantemnon posiunt. (1.), MILITES: Z s0.-
ere. [ bt 1 30:35:Cueod: Novell:u6ic.1: neamisioarmorvm vfy, ad’
(trefeconférant, &at gnis&-numeris {Lisravoecentur;’
{terijs (e deddnty. vicinisqjs
zfomprionesingnhi militaris-exiftane;. Et:non privas’

ita ut Remie
ir, abromni bellorum necesfitarscdeéfendant, Lo
i Commy ad bt adpr.m. 25, Perezin C, adbit..
aand. b.t.ps464, Stabulum tamen pro ¢

re, conducere.

mon posfint?  OPpMSTUILE . !
soMilites:. & militid‘contempzd’y. fordidismin:

gravespr
tis fedp‘ub.licoarmommuﬁroec-uPati esfe debent -,
publ.d gydaluntt
3t:C. but. Harpr

n. 5, Sithman. Nucl.
quisyut-& alia fuiufos gratia.conducere aon prohibentur. Mozz.

i tmalh. de Locati &5 condaiéd. tit. de bis goipofs: loe. & conduc: (2. )

3 Tutores &8

Cumst. . |

patrimonio Calaris: Ligg.pr ffibir. velFilei. L 498, 1 ff e0ds
3_ Gy’zi‘[df'r_ ij#ﬁ 17 CO”fg_.'AFgfﬂhbi'f.!b o% (3.) CURIALES- Ljﬂ.’- C.blf:-
de ndminifle

l/g.ff de Decur: neqy pet (e, neq; peraliums £2.§i 2

ser: nili focceshionisjurein conduétione faccedant, /'g. ffr des
qvos vel lex’

Decur. . &idém g:;,n‘cra]iitér dicendum deomnibus,

vel ftatutum, vel pactio A contra@ibus celebrandis removet. 47§

l/f. C. dereb: alien. now alienand, Plora antem-qvi cu

gredifuadeat.. CAP

TUTORES ET: CARATORES conthtatiynifiprivs-ragioncm’
foi officij reddant; coinducerenon p_r::.sfuntpr:rdi-m gva{unt des

Mozz. tralt.delocat: &5 condnil. Mejer. inColleg: argent. bit: Di.&"
Commentatores adb. ¢ cum breyitatis ftudium., adreliqvap mI.‘
' i




Carnr NI ' k!
DE MATERIA LOCATIONISET ]
CONDUCTIONIS.

Ocationis& conductionisateria i parte loca~ Materia” locar. f

toris' el Uslls REP, VEL OPERE: qui locatur; & conaull.¢va’ Bl

& fineqvo nullapoteft esfe locatio, nulla’ conduélio. Jito i

- Lagiasffbie 1.32;§. 2. ff. de lifufr. a parte conducioris® Bt

verd CERTA MERCES; fihe'qvaliic contratus minime celes

brari poteft! pr, Infl.b.t.: Primo autem lcco de Ulwreivelos . Bl

perx.. Sumiturautem vocabulunire h’iég’cncmlizé'r,fut'q'vam?-‘_ Rf_f Gvomodo’ Bl
cung; remfub fecotfipreliendar! arg. /. 23 &l ff.deV.S. & ad bic fumatur.
dil.s. Alciar; Etficdcari & conduciposfunt’]l. RES OMNES, Locar: & Cion-'
qva hominum commercio non {unt exempt, [34.§ 1.ff des® duciposfunt. j
contmb. Empt. Ifeur!."val.’r.'dij}:29;'tbi'z.'!it: A. Perez.inC. b t.n.: e Res ommes.: ]
6/ nihilq; intereft* MOBILES" fint an IMMOBILES. 7. [.48." Kl
§:1.68 pasfim ff. b #.- CORPORALES’ ANi INCORPORALES;: B
13, 6 2. ffde Ufafr.l. 90§ £ bt S il verfi ctim isInft. dellfu & bae* |
bif> PROPRIZ, AN’ALIENZ; qvia‘'ufus tantum concedi- o
ur, & domiiniumtransferrehomrnecesfeeft. 1.7.1.9°§.f Lis. §. e
g:fFh:r. EcfiDominuspoftea prohibear et vti, qyi conduxit ¢’ Bl
Locator condu@oriad interesfetenctir! 4, 1,768 8: Anton.Fab,

( libiacconjeddlc.s: Arwmans Exercit. Juftinian.14.10 n. Trentl.vol.
1 Jiﬂf-:p;&tbfz.- Lit: B, Qvapropter locati & conduci poteft,:
FUNDUS: 27.09:pr.§ 1.6 3 L15.§.9: L37.5.0. & paff ffLb.ee
DOMUS. Vizgi§oa. Lagi§affibit. 1. 32.C b.t.- Imo & HO-
SPITIUM locari posle teftarur Mozzius 2 trall. de Locat. & con- L
ductitit qoomod fn.n.d: JORAELLu.§ 2. I biei: USUSFRU:-
CTUS. L12.§: 2.8 Ufifr: SERVITUS PERSONALIS! §. 2. in-
FInpdetfues babiei L9, § tiffibie: £22:§.2 fFde Ufufr. 1. 13. C.- '
eod, Giphan: lib. 3. difp: agi 1h. 13 Bhas SERVITUS REALIS®
locari nec conduci potelt, Ligg. ff bie. L Seule. fdepign. & by-
poth. Nicolaus Rewenerus. lib. 3 Difpuration. Jur. covil/ difp.gith.2a.

Pérez.in C.bit:n,7. Verumdéomnibus, & fingulis rebus Joca-

Ulibus & conducibilibos copiolius hreagere, Jubens {foperfedeo,
qyia prafatusfum, me omnes'& fingulas res breviter, déijspro’

4 temporis, qvod mihi (uppetit’y ratione esfe tra@aturumy- Qi :,,

B 3) 'ulfﬁ*‘-’* |Ij




vult, potelt videre fept laudatum Mejerum in Colleg. Argentoe
cat. thio. ubiferméomnesres , qva locari & canduci posfunt
periractat. -

17. Locari & conduci-Gvog; posfunt 2. OPERE, qve
oihilaliud funt, gvam hominisfa@®um, utin perfonase velcausd
- qvapiam praftetur , ab aligvo pro mercede condultum,. Hen-
wing. Renngmannlin comment. de gur. oblsg. adb.t.th.g. Hoc fae
&um verddebet esle (1.) Honeftum & locarifolitum, 7.70.§. 2.
1.25.6.7.65 paf ff.b.t. & confiftic v.g. in pafcendis vitulis. /. ¢.
§.5.fF b.t. Invehendo frumeato. 4.31.pr.f h.t. Ingemmain-
cludenda, L. §.5.fF eod, inammulo faciendo. §. ¢. [nff.6.¢.
2.§.1. 1.31.ff eod. ivtabulapingenda. /s.§.2. preferipe. verb, &
inreliqvisfaciendis & praftandis operibus honeltis, & locari{o-
itis, de qvibus ubigs, legendo titulum nobilisimum ff.de Loca-
tione & condu@ione , exempla multainvenies. Quaritur au-
rem an liber homofuasoperas alteri locariposfit? B. affirman-
do, fifcilicetlocatio ad certum tempus fiat, Qvod filiberho-
mo, ut funtfamulus velancilla, qvi mobis {uas operas ad certum
tempus Jocant, ante hoc locationis & conductionis tempus finls
rum, malitiosé difcedant, nullamg; habeant fui difcesfus caulam
juftam, wann Sie feinevedliche Ehepaffe und Urfachen haben, Ore
dinat. Polit. Erfurt, art.50. gvalis eft adverfa valerudo, obgqvam
ad operas praftandas plane funtinntiles, nec etiam (pes reftitucis
onisapparct. L. 28.f locals. liemnimia & intolerabilis Dom‘n}
(@vitia: cum Domino nonnifi moderata caftigatio (11 permisfa,
arg.§.fed boc rempore Inft de bis qui funt fui vel aliens jur. merces i-
plinon debetur, & imu! damnum ex fugd datum, refarciretene’
tur, 4rg.0.1. C.deferv. fugit, Daniel Moller. lib. 2. Semefir. c. 17, VA,
gvog, Elec]. Saxon. Mauritij & Angufls Ordit. Prov. 3on S‘{cvﬁgm
Knechen und @icnﬂbobun, Sibi enim imputet, qvod mercede
carer, i ante tempus decedit, utrefert Treditl wol. 2. difp. 29.08:3
lit.G. (2.) Poslibile: imposfibilium enim nulla elt obligatiOs
1185 fF.de R F.1.fiquis ingraviff. ad Syllan. & q9od imposhbile
cft, neq; padto neq; Ripulatione potelt comprehendi, ut uilem
ationem aut fa&um cfficere poshit, L./ deR. 7. Rennemants
ip Comment. dejur. oblig. difp.10.th.19. ' |

18. . Hisira pramisfis, verbo etigm attingam res & opmﬂ;
qV




‘ qvi locari & conduci nonposfunt.  Etfciendum, res qvainre.  re Locary &
rum natura non font, vel refpount naturam locationis ;' Item fa- conducimnonpos
dta, qva vel fierinon posfunt, veldlocarinon funtfolitay locari & Jfim ¢
eonduci non posfunt. Habn. adWefenb. n.g, Ev ita' locari &
conducinon poteft. JUS PATRONATUS perfe. cap. dejures
vero patyonatus 18, Extr. dejur.patron. lov: " 2. ff h.t. Lambertin,
in trail. de jur. patron. gveft 8. part.z2. qvaft. principal. 1. cum [eqq.

Mozz. in-trall. de Locat. & conduit. tit. derebus gpe locaripofS. n. g:
REALIS SERVITUS. L g44./f- b t. Wefenb, in wame. [fb.2.n.5.
Treutl . wolir. difput. 29.thef 2.lit. A, Pérez.inC.adb.t.n.7. RES
PROPRIA. qvaqvamvislocari, nontamen conduci poteft. /.9
§.ulr. ff. it Lgs5.ffide R. §. quia qvod: proprium condu&oris’
oft, amplius ejus fieri nequit. §.10.Infl. de Kegat.l.14.§. 2. ff. des
Bxeept.reijud. OPERZAE LIBERORUM HOMINUM, inper-
petuum fcil. L 70. §. 2. ff. decondir. & Damonf. 1. 37. ff. delibeml.
canf. 1.6,& 2¢. C. ecod. ex qvibus textibus manifefto ligvet nul-’
lam conventionem, nullumg; padtumt valereqvoaliqyis fe facis
at{ervum, Jam vero fiin perpetuum qvisfeobligat:‘ifta obligas
tioinftar fervitutishabetur. L 2. ff de bom. lib. exbib:: Necis per
fubltitucem laborare poteft:, gvia-ejus-operam delideravimus;;
cojus perfonam tanqvam‘{atis-habilem & idoneam elegimus;!
Br, (1 qvis alicujuyperlonam ut praftet operam fvam faltem.
{ adtempusfatisidoncam putaverit,& inveritate res fedita non ha«
beat, d contradtu recedere, licitum eft : Hinc opificum {tatutum,
Daf wag emer angefangen oder jingefdinieten /- dex andere nicht foll!
augmacuen:. Imperator Zeno. suboun. C. de Monopol; &5 convent:.
rep.illicizs fubgravishmapeend;tanqvam omnisrationis expers,.
improbar: Cuietiam adftipulatur; Recefs: Imp. de Anno 1594+ §.-
< Unvalg audh bepdefem / 1¢. ADVOCATORUM ET MEDI--
CORUM OPERZE", qvod; locari neqveunt.. wid; thiigy Nee:
operz Sacerdotum Ecclefialtice, cap. cumEcclefie.Exsr. deSimon’
&e; vid: Mejer.sm Collep. argent. b. tit.th.n: |
10.- Materia verod- parte condultoris, eft nihil alivd: 3ivces eonidii:
gvam merces, amerendodiQta, refledarrone lib. 2. ling, Latin. - 8 Horismateris -
eftidyiplum qvod pro ufu rei, vel opera perfona datur. Trewiler.
vol. 1 'difp. agceh.3. lit: A &vocaturinterdum precium, Li28:S. 2

V51§00 b s8.pr. [ bots. Hec.autem merces. debet esle (1.),
CERTA.:




4. Debetesfecer- CERTA , S0 Inflb ¢, L.52. 1. de donat iinter Vir. o uxor, 1.2. s
25 ff.b.tir, cestum avte

certo nomine expresfa
(ed etiam-fi relatio ad alind fyerivfaétum, wtith 7. teadiiuma.

I‘Etdcﬁniturabipﬁs.contrdhcntibus. !.z.ﬁlb.t.
contrab, Empe. Imo inarbitrium tertij poni po
L25. ff. bt Treutl. vol. 1. difp. 29 th.g.lit. D. Ludwel, difp.13.th. 5.

lie. . Interdum qvogq; conductor in merce

dejusfores dare foler. arg. Ly & feqq.h.t. 1.7.4.27. C. 0d.Qu

riturautem, anper
jusforis obligatio? Que quaitio qvamvis {it [atisanceps, -tamen

Nor

2. Jufis,

‘,t‘tm:sﬁt,'& tuncnego; Autad omnemcau
adftrinxit, & fic Ajo,hac diftin@ione adhibita tollicur pugnain:

1 exiftimator, cujusquanutas non folum
eft , velutiloco tibifund .t 10 Horenis;s

(-2;. 1 Ia‘ff. C.{iu
sfe, probatur arg.

dis certitudinem fie
condu&torismoram, adaugeatur.ctiamfides

hac diftinctione folvi posfe puto Aut Fidejusfor fimpliciter in-
{am fidejubendo (e

ter!. 54 ff. b.2.ubi Gmpliciterintercesfit,& . § fF. qrodcert doc. ue
bi intervenitin.omnem caviam. Treutl.vol. 1. difp. 19. ¢h.3.dit. De
vid.qvog Carpz.dehac qoeflione in Def. Forenf. p.2.confi.19. def.as
20. Qvando verd dicimusmercedem debere esfe certams
excludimus fimulatam vel imaginariam Locationem, imo etiam
_loc_atinncm.ﬁonationis‘caufa faltam. L. 20.8. 24 .0.¢. Et {ic Jo-
catio & condu&io, uno nummodacta, nullaelt, fed imaginem-
falrem locationis habet, donationem.vero in effectu inducite L

40./F.h.t. unus Giquidem nummus mercedi live precio oppon!-
wr. L. §.ff dcacqm'r.jvddmiq.paﬁ. Certitudo autem meree”
disaded necesfariaelt , utficontrahentes in qvantitate disfent’”
ant, v.g. (i majuslocator, minusautem .conduﬁmpmawimih_i
agitur; At {i Locator fe minoris locare condu@orverd pluris

{enferit, tuncutiq; condu@io nonerit plaris, qvam qvanticon”

dutor putavit, lsrffb.1.
21. Merces qwq;dcb'ct.esfe (2.) JUSTA, (eu ufui operee

verefpondens. ]uﬁum,autcmhic intelligitur, noo quod accu-

rionge imcrccdc:c de'b::at, ,[cd fccun_dum huma'

ratisfima propo
s, &ita, quemadmodum

nam natoram civiliter, & cumvigs
emendo & vendendo, naturalitér conceslum eft, qvo
minoris emere, qvod minoris fic pluris vendere, & itainvice®

circumferibere,ita circa dubitationis aleam pofitum eft,

in

d pluris fl
e e

& 10 l0°
eation®




catione & condu&ioneidem heriposle. ang.2.22.§.3.4. 22 6. ®.

circumventio autem in qvantitatecertd confifteredobet, itaur

fubfiftat ulers dimidivm. 4. 1.22.45 3;. b2, Emnzd.n.2q4.48

249. Excellentsf. Dn. D . Struvesn Synvag. Jur, Civil. Exercit, 23, 18,

20.65 49. Exercit.ag.th.6. Qvodetiamde Jure Canon. proced.

sap.pen.deEmpe. qvapropter & in foro confcientiz Jooum ha-

bet , 'maxime vero in mercatoribus, Beld.inrubr.C.devonmb.

Empt.m.13, 7. Deher wonfe.
22. Merces 3. debet CONFESTIM definiri. wti 2bef 7. flim definers.

diGum, 4. Denig;confiftere debetregularitér inpecuniinu- 4 Confifiere de-

merata, ut ead. th, 7.diitm, proprercommodionem tamen.cons Gerin pocuniz

trahendimodum,ingvacung; refungibili,pondere, numero &  wumomsz.

meaflurd conftante confiftere posfe, Dd. {tatvunt. Trewr!. vel, 4.

difp. 29.tb.3.lit. G. Pacius in Analyf Cod.adio.#. w.36. Perez.snC,

adb.e.n.z. Menech.quefl feuconmrover] iliuft. adlnf. difp.ad.th 10

Rennemann. in comm, de Jur. oblig, difp.10. th. 14, Dn. D Struves

praceptor moss bosorsndusinfapelandatoSynizg. Jur, Cvil. Excnci.

s

24.th. 4.
Carur 1V,
DE FORMA, ET FINE LOCATIO-
NIS ET CONDUCTIONIS. 3

Voniam in precedentibus capitibus de fub-
tantialibus Locationis &condulticnis, prowinbue
(acis diximus, fine ulteriorum verborum antipa-
ymentis, cjus formamqvam breviterfieri poteft, in-
veftigare,menseft. FORMA autem confiftitin co, utcontra- Forma Alocarse-
hentes coveniant, acdelignentoentam S TR LN i &5 covidullis
pro ulu, rei, veloperz. Dm. D. Struve Synsag. jur. Gipil. Fxercir, onk.
24.th. 7. deqvibuscamnibus copiofiusfuprad.Gtum. Uravrem
probatio fitfacilior, partes inter {econvenire pos{unt, utconra-
Austhic inferipturam redigatur, {.73.C.h.t. velinffrumentums
conficiatur. /. 2;. 24.26.C. eod. locatio qvoq; DU CONCiPi po-
teft, & qvia ferme iisdem regulis <o nftat, quibusemptio & ven-
ditio. 4.2.pr. & §.1.ff b.rir. {ubcertd conditione contrahi pos-
fe, dubium non eft, L. 20.pr. 4. 5. £

24. Tempusetiam, pra::lr.:rtig in logationibusreruen émc Tempws im locas

niri

23.




tiome prafiniri . Siniti folet, Lirg: li2g. §. 2. . bot.Ligo.ffidelegatiz.. Etreft veb
folet. BREVE, ..fwc;modicu-m,.qyod.-non-purrigimr.ad+ decesnium;
Vel Breve.” fedadbreviascemporisfpaciom:. p,utzx.in-lui’:rmm.l.‘:;. S ke, A
24. §1 (i domue, &8 §s colonus. ff b t.. velin pluresannos. 132 ff.e0d.
imo & in pauciores, v g ioanpum, & m enfes,. l:29:§. 6./] eod,

Vel . LONGUM; fiverperpetauny, gvod in decennium vel ultra
porrigitury nimirumina0,30.annos. l:10./G. bty 132, Lib:ff a.d
Hazcell cjusmodilocatio, cumita aliqvidlocarur;. utgvamdia
penfio fen merces certa prafterur; idauferri non licsat, neqi-
dem ab-hzredibus condulloris, Peresiin C.adbit.n.15. . Unde
nomen accepit Jusperpernarivay, & perpetuarius condudtor. s
alr. C.delocar:prad-civil. Nec rekta gaturigvod-Dd: communis
¢érin cd fint opinione, gvodlocatio poltdecennium tribuat utis
le dominiumi, gvorum featentiam Lonaaus. \Welenbecius &
Yahnius & not, ibid, adb. ten. §s femisfimisrationibusimpro=

bant. . _

25 ‘Minime hu*tem-;‘aerpet-u-a-.comiu&"io eff:confundendas- 1

Wel Longnm.

L
g
L 2

cum Emphyteafi, vz qvamvislocation) ad {ongpm tempus, ut:
& emptioniy valde affinis fir, & qyzdam (pecies, feparatam tas
menabutragyhabet naturam. §:2.0nR. b t; 11.C.de jur. Emppyti-
Schwebidifp. 11.th.ag, . Videtue qvidem adlocationem pertineres
Emphyteulis,propter penfionem:a noué preftandam, & dominis-
0th, gvod manet penes concedenten, gyia non tem porisadjedlia

one,fed propria conventionis forma , abieadiltingvitur. L8
onand: . 4446085 A: Wefenbiin waras. [fobiten§. Hanon. i
contn,illuf.ad Infrdifpa6.th.azy  Ad venditionem verofi inem
& capfamejusinfpicias, que effy ut remaccipiens qvodammodo
camyutfoamhabeat. Zafitsad ] bit.nigy. . 1ncoautem prapri
mis differt locatio.ab Emphytenil, gy od perEmphyteniintra nle«
st utile dominiominieccipientemi, . aft ‘perlocationem non:itas

3
Wfinbingpdnatfibitin s Bronchicent2. asfert 67: QuomoO= l

r

do autemulrerivs differat locatiod religuis contradtibus, vides
ripotelty I*i-&npnin'cgregi_o.illn:cmnmemario ; fqﬁ'em-(’cripﬁt ad’
hit. addaturgvoqs :(«dé formalocationisy qvipiura defiderat )
Mejerusin Collép Argentob.t . thin;

_. 26; . Cuminqvacung;reypraprimis FINIS inf;i’icfi"énddsi"-

Kiis laeats! 7. . ¢ Q3 k¢y|
| ‘J P E fi55' A quonondoldnresdenominatir (edietiam qualis cenfenda’
0HAHG . (7 ‘ 3
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‘Gedeclaratuty proutdeclarat Nicol. ' Everh.inLoc. Lepal Loc.d vir-
tutefinie;n. 2.8z, 'Idedq; hoeloco.cum praterire'non posfu-
mus. Etingenerecum Welenbecio sn wamtitl. [f. adb.t.n.g.
«dicimus: Quod finisJocationis &condullionis, fitidem, ‘qvi
aliorum contraétnum, publica fc. utiliras, ut rerum & operarum
uiusyfincalterius tamen incommodo:communicetur. Meser, i

‘Colleg. argent. b.t. th.16. Infpecieverdconflideratusfinis, &
qvidem refpe@u-locatoris, eft confeqvutio certe mercedis. Lo-

.catorenimres illas,qvibus procul dubio nenindiget, alterilo-
cat, ut mercedem, regularitérinpecunia numerard conf(iftentem,

confeqvatur; Relpe&tu Conduéteris vero ut rei, velopera loca-

tz ulus tranfeatad condu&torem , ‘datd prinsmercede. Etin'co
differt locatio& condu&tioab Emptione & venditione, gvodin
emptione tranfecatposfesfio; Etfivenditoreft Dominus, etiam
dominium; Sinoneclt dominus,poteltas habendi. La. . derer.
permut. L 11.§.2. L.30. 8. 1./f. deEmpe. & vend. aut conditio uiu-
capiendi. /.2 inpr. & tar, tir (Fpro Empt. lo locationevero, #

Aium, antim uvlustracnlitad condu@orem, noa veroposieslio,
S8cmulté minusdominium, 4. 65 Jf. de contmbend, Empt. /L33, §/¢

snf ff. de ufurp. &5 ufucap. Plures differentias vide apud Wefenb.

adff.b.t.n.0, vid, gvog; dict. Harpreche.

CaruT V.
DE EFFECTIBUS LOCATIONIS ET
CONDUCTIONIS.

Ispofitis, ad locationis &conductionis effe

ftum non immerito facimus tranfitum. Praecipus

us autem hujus contradtus Effedus eft , OBLIGA- Locar, & come
TIO BILATERA, fea MUTUA, qvélcilicetloca. 4wl effeiims.
torconductori, & vicisimcondultor locetaricobftridtus eft. Do

D. Struve Excroit. 24. th.g. Etvqvidem locator (cjusvehizredes.

27.

2.10.C.b.r.) remvel operam alteri locans, condudtorem Libi has

bet obligatum , utmercedem pro re locatdconleqvatur; Con-
du&orvero locatorem gvoqsobligatum habet, utuium ref, vel
opera concedat, & utipfire, gvam conduXit, fuuilicc_at. {15, pr.
§.1.fh.¢. Undeapparetincondultorem, necposleshonem.,

C2 nee




nee Dominfumtransferr,  Eff quidemyin posfesfione, aflkrar
edmurendi fruendivegratia. Lo. [ deR. V. Lo §oti g pr [
di acqrir.poffs 1.2 C.deprafeript. ;o vel go. anw.

29 Interdum pars una contrahentivay., efbin mora praw
ffandi debiti, quapropter, ad cffedtun hung conleqvendum, di @
prodita funvaltiones , q;vamm*u-naﬂdu -utf logatoris altera ver®
condudori.. llladicitue LOCATL. priIufiids r. fewen locatos
Ll g: § ulb Lagipr Lazpr ff bt Hlxe vero: CONDUCTI«
Lis.pr.ff cod. Utraq;. bona fidei ett.. 4 graro 54. [f eod.. 8 inw
Kzredem tranfitoria, 4 19. § 8. eod, non-vero in (ingularem [uc~
cesforemy. D D Struve Exercit. ag. th: 37. Wefenb. inaame. ff. i
gm0y & Haln. iYid! Perez in.C.ad b tin.16.

Ao Locats ens: 20, ACTIO LOCATI eft, qua.agit [ocaterejusve hare«
disup o des; ads erfusconduorem, & ejus haoredes, ad'ea-confeqvenday
&nidﬁcondyﬂbrr gva ci aconductore praftarcoportet. 47¢
du&oreautem feqventiapreftanda funt. |

dem promisfam juftotempore praftare /s pr. fFb: e, Schneidw::
mis(am: jufo> :ldﬁ;.-. 28: Inft. Aé- AT inalk. locarim 14 & [tqq: aut frmoram fa ciat
tempore: [olbere: inmercede folvend?) ufurasqvogq; folvere. /58 f. biv. Il L1y
C. eod! ratio eflt: gyia eft:altio b f..proindeuviure ex:morades
bentur, nonjurc*a&ibnis-.lcd%ofﬁi:iajudioim Lsg.ffib.v. Fereze

prafiare delicar.

v.Mercedem prov

inC.bi 2.7 23 Zeefiwe, adF b tim ag.. Quam mercedemin fine

anni rcgularirér (olvendam esfe facutmueg.nifialiterconvenrumy
fuerity vel alivdiregionis mos- Habeat. arg/ /. g2 [ de kO L3
ﬂ;'dt"ﬂ.’ff Ludivell; Dzﬂﬂﬁdﬂ?ﬁl 3 thi 6, lir, B\ Sl*a--utc.m:inqyt“-‘
nusindolutione mercedis cesfaverit, & biennium:{it pr:cte«rla*'

sAR.bitix 37: 638 Quandocondudtoraate cempusdenntiuMm
deferithabitationemy ved fundumyloca rorniliJominuseum fias
timmereedisnomineconvenire potell,. 24§ 2.4 b, 2. canriq)
INTEZraIMicH o1 e, liger §oult. fi1 eod. Nﬁﬁ:juﬂa-}.fu Nesfent calesy
obqvas habirstionemvel fu ndumdelererepotuisfet,. déaqyiHUS“
N 1.3 Q,{.rammrqpidiannear;‘ﬁ-plUribushinqgilims--h‘nb‘ira*’
tiofitlocata; & unuscorumynondolbia ratimercedis parte, des
{erateamy,.an -cmtrririnrcgr:mpc«nﬁbncrmtfblvcnrtmmmur-?f K.
Negando; nifialiudié fortedic (ir conventumy,. qvodi finguliin
folidunr{bly ere-promiferine:. LBannnidjreinerfiiralie/ ulﬁ?gf’

| b




‘ fike ebnen grrfleBen/sigefage. Angl inl. duofrtres. 78.m. 2. £ Ae ac
| qvir.bered, Fafom.inl.v. n.28. C. gvitefl.fac.pofs | |
30: (2..) Condudtor finito'ulv, remylocatany reficueré de- 2. Comduélor ﬁf.
bet. Lgs. fb.e. b.25. Cieod. qvod (Fauténieam reflituere recus wirs sfu vem re-
’ faverit,2uc corrupranyredd derig irtantum dahnabitur, qvane ﬂ?mcﬂ‘d?ﬁw. -
ewm in fivem juratunds, Frewel, vok v dip.2g. vh. 6. 1ie. B, Ludiwels
difp Inft 13.8b.6, 1. C.. Et[ilitem usqsiadfeatenciani definitivamy
i protraxesitylocatori qvoqi@litimationem (ad (militbdinemine

vaforisalienz posfesfionis) prabere compellitur. 4 conduilores
34.C. b. v, Ibig, Sichard. & alyy.  Interdu mverd condo&or ante
expletumlocationistempus migrarccogitur, fifcilicet cﬁil’h_il}ﬂf
demon ftraveriv proprijs ulibus wdes neceslarias L ade 3. C.b.e.
raticicft's. qviapropriacommnioda , alienis funtantepobehdal
Expelli qvog; potelt, i'domus egeat iecesfaria refe&ione & cor-
re(one. Imo G conduor male in re locatd’ verfatiis fucrity
tunenon foliint emigrare conipellitur, verum etiami, eX commiue’
ni:Ddl fententii’y integram metcedeny prftaretenetor. Glof. in’
Airh. givem bujimadiinverb. temporic €. de .8 Ecclef. B. D, D.
Kudivel! Exersit. ad'Infl. difp.13. th. 6. lit. C.. Di. Di Struve Synwezg.
Giar. cipill Exeveit. 244 thi1a.: Bt tarideni firemilocataid’ fuicoms
modi caufa vendat , qvocali condu &ot [ocatdri cederetenetiir,
juxtaproverbivm :* Kauffgeles ot Miehe 7 Obet = Kaniff briche
et LgiC.h e Lasisin 6z 8. fimilster ff. cod. Maoller. lsh. 4.
[emefiv.cap. 14. Exc:lkmg'ﬁ’.i'Dm' D Struve cit. loc. 1. 27. Habn. ad
Wifenb n.1y;  Hid verd'not protediint fi*in principig contra-
&us Hz cavfie adfliering ut'v. gt locatoripfeadibusindigeat. £abl:
ad'C.l g4 tiv; g dif i, 3. Perez sinC b e.m.33
3t Diximus qvidem’ eondiiélotend’ certis’ €a fibus’ expel H
posfe, tamenillod certis ine’caufis fieri aeqyit;: curtt'regulatitée
v (widith: 29:)'ante conduionis finithm tenapus' endigrare nond:
nosfit; fed fi emigravetic; integrar tierceden ab'iplo peri postit ;3
intervenientetamen jilta causd; anteilludtenipustelilire poceft,.
mercesq; pro ratademinuitur. L. §.7 623 fF bit: [18.§. 6 ff.de’
darwmn . infelt. ]bﬂbauté‘tﬁfcauﬁfibnt"':'v.-g-.-M?tils%ipc&i‘orum,i
& ur Treudlerusvod 1 difhi29: th. sidit. Bi dicity’ cunty g isevsdens:
tisimis oftatisytetrisimaginibus;- 8tasfiduisilluombusingpiv
staturs. Necobftatyqyodqridamyin edintiopinione) meturiiy,
-‘ C 3 hune




3 Condulto

_ ﬂu.t debes.

hiancesfe vanom. arg. b 184 [ deR.F. & qvia prodentes, otais

Jorativs:

lumy latam &cles
pem cylpari prét

odurnoslemuresportentag; Thesfala rident.

Sed vanumno aesfeoftendic Covar. 4.-var. refol. 6. 5 Gomez.a.
wefol.z.n. 3. T reliq.
qvas haber|Crorum princeps Ulpianusin L. § 2] b t. Gail. 2.
obf.23.9.3, Quaritur verohic, an pcf’cisaﬁtjuﬁa-emigrandi caue
{a, ut remisfionem penfionis operetur? Qyam qvaitionem di
fingvendo, eleganterdecidit Gailius 2. obf. 23.m.7.quapropter de
eiprolxnishicagere, non necesfarium esfe puro.

[tem Militum heflilis impetus, S imilesy

2. Tnterdum condudtor fion utitur re, ficutbonus patcr-ﬂ
1. 25.8 7.1 B¢, unde resvel facta deterior. 1.n.§. 2.1 cod. vel

y do- incendio cerrumpitur, l.9.§.3.ff. cod. qvapropter (3.) Condu-

&ordamnum datum DOLO (cujus probatio el incumbit, qvi
dolum arguit, five agat, five excipiat, qviaisfadtielt, & deconon
facile prafumitur. 1.18. §.1. ff. deprob.l.a.f. od. Gatl. 2. obf. 110
wé ) relarcire tenetur, & qviainhoc contractu utriusg; contras
hentis verfacur utilitas. 3.5.5. 2.4 commod.. 25. §.4. [ b. 2. CuL-
PAM LATAM & LEVEM inferecipere debet. 1.23.§.2. 1 9.8-
1.ff bt 1.28.Ceod. L.23.f deR. J. Nonvero LEVISSIMAM:
multo mintsde CASU FORTUITS tenetur, Gail.2.0bf.21. 1.1
Anthon. Math.ivnot, € Animadverf. ad Infl.§.ult.b.t. Zafius 4d
bz . 16. Perez.inC.bh.t.n.29. Nilicum {pecialiterin fe rece”
perit, qvo calu etiam de infolitis pcriculis conveniri poteft. 47§
l.9.§ 2.1 b t.l.75.15. ff.depaét.ubidicitur, qvod,{i quis eX cauia
.depoﬁti omnc_pcriculum in{e rcccperit,pa.&o ftandum fit, nec i-
bi diftingvitur an periculum (olitum , an vero infolitum fit.
Carpz. j‘r:ri:prud. forenf conft.37. def.17.n.5.& [e4q.

33 Q{zritur autem hic 1. Anqw p-criculum in {e f['ufcc_-
pit, teneatur qvoq; de cafu fortuitd? Affirmamus: qvia pefl”
culumduble comprehiendit omnem cafum. «7¢. L 14. ff. de perée:
&8 commod. reivendit. Sicvox periculi fignificat calum in /.4
pr. ff. ae reb. cred. L. 34. [f. mandar. l. 4. C.de peric. mt.{fﬂf’”’*
Quaritur 2. Ancondoéor a:dcsinccndioabfumptas,rcfarcuc.-
téneatur? Refpondemus, Aut culpainhabitantivm eft exortums
Aut cafu zdesincendioabfumpta: Prior cafu ajo. Monendufm

autem hic, gvod, qvamyisinhabitantium culpaplcrumq;ﬁgi
| praiits

-----
.......



prafumatnr,. tamen haee praefumptio fiaq'vi”n‘urﬂgravafého’ﬁ::r
debet, qvia levisfimi culpi(qvam nonprattar) idaccidisle, potis
us prefumendum; pofiteverdcall, eomdeincendio teneri, o%’
nmg;in culpa esle, necesfeclt determinare cert@-alieujus perfos
ne culpam, qvafinonprobetur; remanetincertitudo, & per
confeyvens fententia condemnatoria-feqvi non: poteft.. Nam

i incendivmfine patrisfamy,.culpa fieripoteft. Gasl 2. 08/ 21, &5 22

e . i

Zefinsadff. h.t.m. 25, Pofleriorivero caluNego. arg.la ff. des

sucend ruim: naufrg: Gail. cit. loe.. ubi hanc gvaftionem pluribus

pereraltats Addarur Mynfing.cent. 6:0b/: 88 1.3, PereziinC. adb.

rem. 28 Diximnsculpam levisfimam regulariret acondu&ores

non praitari,certistamen cafibuspraftari, luce meridiana clari--

us eft. arg, Liogi §upenults I qo ff b, ¢ Facbin. lib.1i.controver(. 86;

B. D. Unpeb, Exercit. 1a. q; §i Excellentifss Dn. D, Falckner: praces

pror mens ineternum colendus - in Difp. de Dol. culpi &5 caf] pro loco’
babiath.;7.qvam diffueationerm omminovide.. i i |
| 34. ACTIO-CONDUCTI:eft; qva agit condu&orejasq; 4550’ condulils
hieredes, adverfds locatoremejusve heredes, adconfleqvenduml.  c4i ¢ detur:
id,qvodeialocatore praftandum venit.  Ev'qvidems (87), Lov 1. Zocater’ prigs
cator praftare debet Ulumreiy-vefe. condo@or redocata u-ti'po§; Raredebes ufims?
fit, cujus gratia potishmum hiccontradtas elﬂ*i‘nitus." gvod fi non rei.
fecerit,addolvendumrinteres(e cogi poreft. /i 7. ibig, Gosbofred.
v LeSigyffhut. Mol g Semeftico14, Paciuacent.s. concil.legi q. 167
Siverodoloautculpi caret locator , nihil amyp lius condutoris

debetyqvam uemercedem eiremiteaty & (i forte.tiercesantéa fo+-
lata fuerityreddatur: £.24.5.4: 13300 b.t. B Dn. D. Ludy, Exér- -
sit. Infl iz b 6l Fi Perez.in C hetin.30. Treul.vel vdifp, 29:thy
7. e, Ai _ : | | ‘

; 35. « (2.) Teneturgvoq;rehiceredomum’locatam, locis he- 2. Tonetir ptfced
I ceslarijs) autmercedem prorard eemporisremittere: Lo 15l §. 2. & o domuns locad -
37 ffibet:B. D. Ludwcit:locilie. g, &5 abipfi car. Wefinbi (3.)Da- et .

mna,qve obrerlocatevitiumecondudtor pasfus eft, refarcirete- 74 Damwavéfay:
netor. Lag.§ir fubies 15+C.e0d/ qrodtamennonaliter proce e Lenetur.
‘ dit, gvam {ilocator{civesitrem  vitiolan’; -alds ighorantia -ex-
¢

tufabrir, &'fsei:ct'; eumnontencr ad dambaexirin{cc us adveni-

tntia,fufhcierqs remitirpenfionemi - Exempla videri pos{int in'

m':.‘l.l;,, jﬂ, Dty { rﬂﬁd-.‘;’wd..f.-d{@; 20, tb, 7 bt G (4.‘.;) Im'pm’-‘-' 4 TMPG‘B/W,Z;H‘*
3 (4% -
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i qvam ut
| fu ndere

pecesfars o {23 non modo necesfarias , fed ettam utilesin rem
ies ye- veddere debet, Lg5. §. 1

debet. Mevach. ib. 2.de arbur
bhuim §. werf. 45 figridn. 12.
interitum reilogatic
od exprefsé fit conventum ) e
6.b.t.cap.proprer ferilitatem.

76. Schwob. difp.11.th.30. |

5. Penfip 0

g1 4]0V ENts flers-

Jicatem &g, 18-
micei Aebst.

E—— -_-_“--ll-u-ll.

{ocatamfalas

ubiGathof L. 1g. 8.4, 112 §. 4. 1.6 ff.b.2.
Fud.cent.3.€. 315 Manz. ad Infl.b.2. ad§.
(5.) Denig; ob vim majorem,ilerilizatemsy
meérces vel instorum, vel pro parte { mify ok
cemitti debet. 4.15.§. 2. &5 3. 4359,
X, eod. Menoch. diét.loc.cent 1,040

16. Commogde au

bertatem qvoq;augcriiposﬁt}! B, Negando#rg.l.25.§. 6. 103
modicum lucrum £ b.slig. i Aedeg 3. Menoch. lib. 2. de Arbit?s
jud. quaf. cemt. 1. cal. 76 & 77. Carpz. in Jurisprud. forenf. p.2

conf.3y-def 14 _
bertas contigerit, €am repetiposfe,citraomo

,::i{.,lgc.p.:. cap.37: A’ﬁﬁ 1. 6 13,

Tamen {i peofio el remisfa, & {eqventianno 8°
¢ dubivm et CarpZ.

Gail. 2. 0bf. 21.65 33, ubs omning Vs

de.
"7y, Quariture, An fumptus metator hoe eft, hofpitic
orum, qvx militibu.'v fupﬁtun-i:mvba:g pr rbeatur, noftro {ermo~
du@toraloca®

ne: Qias bey Tinqparticrlingen anffaamwender/ con
rore repetere poshit? Affirmantium caftra (eqvor, qvorum refue
givm cft. /9. C.de Memt, & Epidewer. Nl tempore belli con”
duxerit domum, tung gnim propter icientiam, nen habes ,:nlio_-
nis remisfionem, qviadamoum quod quis {ua culpaifcntit fibls
non alijsimputare debet, teftante Gailio 2. 04/ 23. 7.3k shig, oA

sexe,
Tandem 3. Quari poteft, an condu

:};3-
nem colle&arum & tributorum
fit obftrictus, rationcin 4

dem D4, fententia eft, qvod non
hanc: Qvia conduftor, non posfideat, fcddctincatfalnmf‘“‘
locatam, tantumq; in posfesfione esfe dicatur. §.3. Infi. de

1.1.C.com.Ae Ufuucap. Carpz. Yurisprud. forenf.p.2.¢. 4 def .S y3i7
09

potius diftingvendum esie puto , intercolleétas , qv pPet™
s ot rebus conduitoris imponuntiil & celle@as, qvziplire! lo-
catz s llas condugtor praflat, vt eft Capitatio Haupt obeY R“Pﬂ;
O¢id/ qvz perfonz tantdm indici folent, nulia habitd ratio® 4

crimenij; Contribution fo anf Di¢Hanbel 1RD Nafrung




gentbitd. Teem cenfus rerum,qvz imponitur perfonz condutto-
ris, velratione patrimonij, qvaftusy mercatura; velaleerius arrie
ficij. @ingewiffes von Gucerniuenrridyeen.  Ad has cuim cons
dutores,ut cives & incole provinciz funtobltricti. Recefs. Inip.
de drno 1794, §-Demnad) dann e, L referipto. S f . demun. & bos
nor. Heverdalocacore funt praftanda. arg.l. 4.5. 2. ff. de Cen
fib. |.7.CodeDonar. ‘Quodliautemejusmodi collectas condu-
Qor pra ttitisle probaverityeasrepeterepotelt. wg.l. un. §. 3. ff:
.Ae vigpubl, Dn. D, Strave Syntag. Fur. civil, Exercit. .24. th. g

Tantum de effe@ibus, fegvitarcaputultimum, demeodie
qvibus Jocario & conductio deftruitor. . -

| CAaruT VI -
DE MODIS, QVIBUS LOCATIO ET
CONDUCTIO DESTRUITUR.

i
! 30 2 % Vamvis de contractibus innominatis, qvo+
! : .- ,-um,qva:uorthm;gcnera,vidclicct: do mdcs, do ut

W facias,/facioutdes, facioutfacias, qibus xame n &
Ry fecundum qvid , -additar Contractus ZLltimatorius,
( qvo fc. qvisremaliqvam’alteritimaro commifit) & permu-
tationis Tab.in Furispr. method. partit. Element. p 3.[eCt.4.thef. 0.
Imodea&ionibusecorundem, videlicet: pralcriptis verbis, & in
fa@um a&ione, nobis agendur. csfer; qvia Imperator Juftinia-
nus ipfe eorum facit mentionem in §.0.Inff.b.t. Nec non de
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